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AEA] FFPAS APt = H7HES 77 1 @ AH, w4, 23
T 55 golste] A7 A, k=) S st dem, &9 IATAS] 4%
AHAAE Foto] vidE 295 7122 ZHE7F A7bskaL loka ml=ro] 19801 -
B Ztaap @) AlAek A8 P A Al fls 3R E Y AT E, Al
S AGITAE, T, A 9 Fol L 54l o]¢h o] IAl|dEE
A AEA FAAoIAY Afrst FAHIAY HEet FAEFTHAA

2

WTOU APEC 5 thaFelel o|@ Aunel 443k Alwrt o 442
4 ol it A-faehsd 1x o,

FE e vheg A T A )

1. AFHA FxFA: IATA 9§ &4 AA WAYUE

IATAS A= G8ARE A AQ) 24802 Soto] 448 $9S B
o) sl7bela Qi=wl, ol WAAL hAS aa Ak P2 BAE AP

ik

(1) £93)°(IATA Tariff Conference)
IATA £ 3] 9 (IATA Tariff Conference):= 3] 99 99 &5S xA3}

7e] A 2}3] 9] (Procedures Conferences) ¢}, A4 0.2 3tof7} 7hs3t 4= 7))

rir
=

Lo
Mo

4) & B digu=az Artxrs FFPA A10FE A28 “The tariffs referred to in paragraph (1)
of this Article, together with the rates of agency commission used in conjunction with them shall,
if possible, be agreed in respect of each of the specified routes between the designated airlines
concerned in consultation with other aitlines operating over the whole or part of that route, and
such agreement shall, where possible, be reached through the rate-fixing machinery of the
International Air Transport Association. The tariffs agreed shall be subject to the approval of the
aeronautical authorities of both Contracting Parties.
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A7 47) EF Ao digk oA & 9 oz
@ 3}EEUZXA 3] (IATA Cargo Tariff Co-ordinating Conference): 371 4|
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FRe FEeFel Hdoleks SR AFHT 2 T} W FEEE
of QofA Al A Fo 2k Fo) StRAl, Sk $odol ois) ARAAH
4L ASAG T2 99 A7b AN S AT ek 4B ¢
784 v Fe] RIS ol F s orn, AL B 2u% FAel

o
e 9 AR
sHelghs HRE 7ML 7] wioll Al (laissez faire)©] ofu ™, k3] % o]

Jﬁ%‘

2 ofgHel $UL PASe BT 39 B W] AT BAINE S
gtk #APE &g AT olfis ofel A neAke EgRTY

7y v 19799 WS e NS Totol ARBAAAR d3siArh
8) ICAO, Manual on the International Air Transport Regulation, Doc 9626, 1996.
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L)

F900] thewh 2 FAA Gl A oo 2HE Wha ek

& Al

(5) o]y

ICAO, =7}, A9&a7]7 @ FFARZTE Fde F55 B2 SAT&F
wuje] ¢ 7hA] S FATTEEe] oA AV o wTt AujHEE B
ak71 flsted HaljAl= 24191 = o] A(tariff enforcement) 2] Al ok 231 o] 3
of g FAPAEEL dHoR Fafmo]l FAFTES s 24 A7tE
Euto]l 150 G el dArjd 4 s BASAY 2GS A HAd9

AR AASIE AR AfFe] Folo] BaEWA TAFTEElE A
37} A&HE T Yok 53] me] FARS A A oz FAGHIY
AR B @A 58 Bakd FEAS ]

v 5

A=}
f AR WS A, B Felol o7 g91el Age wEg A o

13) i) 9% £/t = 98 =Ho| et FFTARE E£E IATAS 3 vzt S9x4o 2
Q17
i) +Y FFAe FERE F, & 59 71 A=Y E aley] 93 w@oz AEH Z9l

7} & W3-8 (matching fare)!71?

i) +ol A=dFAbel oJate] AEHJTHH =4 T A
ek w7ke] At ofste] At -qlel #AsH

14) i) FgapA d =

ii) oFH*(predatory): @RFH o ofehA 29l FFAR] AME A om A AAAE
Eohl7] flgte] Mg FEoR ostE AAE v % 88 v

i) SHE ddsks B

iv) Faake] Z714, &S wiEd o HES 8@ W g AHaTt e w40 BE
Aol B9 EAE

15) Open Skies, Wikipedia: Open skies is an international policy concept which calls for the
liberalization of rules and regulations on international aviation industry most specially commercial
aviation - opening a free market for the airline industry. Its primary objectives are : to liberalize
the rules for international aviation markets and minimizes government intervention — the
provisions apply to passenger, all-cargo and combination air transportation and encompass both
scheduled and charter services; or to adjust the regime under which military and other state-based
flights may be permitted
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ato] &35kl Stk

gy AHst @A8ol AdE AS &9 5 FEARE JE distels v
™ Al (antitrust immunity)E -1 217+ 7 A d=(competition authorities) ]l 4]
NEA o7 AAtelar e} BUAASE 7 A= (Commission‘s Directorate General
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&l WA (exemption) 3§ AF-E AAletar ok e AFZ FFARE FHd o
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16) IATA’s response to DG Competitions 2004 Consultation Paper on Tariff Consultations

17) ACCC Authorisaton for IATA Traffic Conferences and other Activities, from ACCC Government
and Industry Affairs Department to IATA Member Airlines Government Affairs Contacts, 15
November 2006
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FRGZAVL PR A9 A3 AN HEH1E debe 27k
GBAE AN HEH) A A BH A7t 0 AL BT R
b ohiw gAEE e Fatel FEakel B4 YEE

W3 £H4E A% A o

Heoz = ARZE oy AnjAF $AS H3 B g E = AME &
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18) 20093 W=y} ARo] QEAJlo|FAL A AsA Al Aefo]d s FFAE(ANA, Continental
Airlines, United Airlines)¥} 2 3-3Al AA3HJAL, Delta Airlines, American Airlines)< HH5 7%
WHAS AHsFH L, dELE T3 QT aTlo] HAHo] Hisy HAES Foure & FHog
EbdE 4 uhe 44S BHth Air Transport Intelligent News, 23 December 2009
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20) Daniel M. Casper & Darin Lee, Why Airline Antitrust Immunity Benefits Consumers, GCP: the
Antitrust Chronicle, September 2009 (1)

21) Jan K. Bruekner, International Airfares in the Age of Alliances: The Effects of Codesharing and
Antitrust Immunity, Review of Economics and Statistics, Vol.85, MIT Press, 2003

22) Brett Snyder, Antitrust Immunity Deals: How U. S. Airlines Avoid Foreign Ownership Restrictions?,
his blog on airline business, bnet.com/blog/airline-business/ Oct. 2010.
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24) KLM 10.6%, Northwest 3.7%, calculated from IATA Route Area Statistics and U.S. DOT Air
Carrier Traffic Statistics Monthly.
25) e.g., BA, Lufthansa, American, Air France, supra note.
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Abstract

International Airfares and Application of Competition Laws

Shin, Dong-Chun*

The International Civil Aviation Convention (Chicago Convention) has been a
backbone of international air transport system whereby air transport between
States should be based on bilateral agreements, and in particular, international
airfares, which are set up through IATA(International Air Transport Association)
rate-fixing machinery could be approved by the governments concerned.
International airfares are fares for transporting passenger and freight and their
conditions between two or more countries.

However, since U.S. pursued th deregulation policy in 1978 whereby routes,
capacity and fares could be freely determined by airlines, many States have been
following so called open-skies agreements.

In many cases, aeronautical and competent authorities have been reviewing
whether airlines’ commercial activities including air fares could possibly conflict
with free competition rules envisaged in relevant laws and regulations.

As competition among airlines gets intense, airlines often resort to cooperation
with other airlines in the forms such as equity exchange, M&A, code-sharing,
fares consultation and resource pooling, mainly with a view to effectively use
resources available and to avoid monopoly situation resulting from excessive and
destructive competition among players.

Whereas bearing in mind that application of competition laws is important to
secure consumers’ interests by preventing airlines’s malpractices such as
bargaining exorbitant fares, it is also important to comprehensively consider as

many factors as possible, from that unilateral measure by governments may bring

* Vice President, Korean Association of Air and Space Law
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about retaliatory measures by the governments affected, to that airlines’
cooperative practices may rather increase consumers’ benefits by lowering air

fares

Key Words : sovereignty, international airfares, bilateral regulatory system,
IATA  rate-fixing machinery, liberalization, open-skies
agreement, excessive and destructive competition, airline alliance

and cooperation, competition laws, antitrust immunity





