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The Problems and Alternatives of The Subrogation Payment

System for Damage

Lee Baek Hyu

Research Insttute for Healthcare Policy, KMA, Senior Researcher

=ABSTRACT=

On March 11, 2011, the Korea National Assembly finally passed the bill on the
Damage Relief on the Medical Malpractice and Mediation for Medical Dispute. One
of the features of this Act is including “The Subrogation Payment System for Damage
(abbreviated SPSD)”. This System is that "Korean Medical Dispute Mediation-
Arbitration Board’ pays the damages, instead of the health care provider, for the
patient who isn’t paid damages by the health care provider despite of the Mediation
or ruling.

The purpose of this study is to search the problems and make improvement on SPSD.
This System was introduced extreamly to the patients in order to induce them to
the mediation. However,there remains several problems. In this articles, I have exam-
ined thoroughly the legal issues on SPSD. There are legal issues about the methods
and ratio of the financial burden. In this connection, wide discretionary authority
has been granted to administrative agencies specifically. On this account, this System
clearly contains elements of a violation against the Constitutional Law. Moreover,
this System can be broadly applied to the case of court ruling or the Korea Consumer
Agency’s mediation. But these measures go against the aim of legislation that the
medical dispute can be resolved through the mediation or arbitration by this Act.

In the end, these problems must be revised through the additional discussion.

Keyword : Medical dispute, Damage, Subrogation payment system, Charge,
Mediation






