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oitt. 2B FHUAY YA EEMTFE BE EE EF FH FU9
A s Fasteh A a2l did g, TR PAA= A
47 Il tigt g, A8 2PAA= ZA(honour) Ex= sfhe] EEIT &
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1) ICCE 2008 % ZAb wh2d 28 Hg A7t AA=ESE o skt s AH771
A v-go] 75-80%2 BRIFI v}, ofF 292 uFAxog 4847 e
A 7 e MR AAEE b8o] 98%e st AtHGary Collyer, “The
curse of the spurious discrepancies’, Newsletter of Coastiines Solutions, 2009).

2) ICC 2¥5193]= UCP 600 7478 & fuloleidt ISBP 6810] MRl ot =)
TE2Y P e Ao BEHESIA B ISBP 7iA AdE shrlE 20094 11
o] 29 ICC 239434 ZAatel.

3) Holst= Asksad} 4874710 EY2= £E4AAA i Suigh EAolng, g2
8ol olRAL WARE u FA Y oA st 8ol ARE xslsle AL oF3
& A& stk (Peter Holst,” A shipping association's view", Documentary Credit
Insight 12-4, 2006, p.18)

4 ICC 23937t 478 AR UM wtad 4F SEAe] 48%7t APz
gregeg)of offuisiAut oAje] 7i7he st Fol F7kska Urkal Buski Ith(ICC
Banking Commission, An ICC Banking Commission Market Intelligency
Report-Rethinking Trade Finance 2009: An ICC Global Survey, 2009, p.5.) %3t
Documentary Credit World 2009 295 oAl AAIHQ B772 Peiasfo]l g4
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(D) A7 S OIRE T HFAFAL

AFA dolet B9 dJale] dgg 74 ok oEbe 4T SRR diE
AGARNGIE B 4 QEkY Lol waese Faejee] maste] x|
Fol BANG B4, 29 $ABEY AN FAR A9, A4LT o
AQels BTG GFATE AGsk Al 55 was, AL sl
Z4 ofRe] g BT s1Eo] glrke Zolth. SYF shAl distel 4
Vit B FPLPe FUG ST TS, ARLB} $ERE 44T

shtetn Fgstel BAio] WAsk: AR} Beto

& Adshs AP ol & = DOCDEX #AE A¥she Alelrt S7she
Zog Bty glrh(James E. Byrne, ‘Overview of International Banking Law &
Practice in 2008", Documentary Credit World, 2009, p.23)

5) ISBP 681 Paragraph 25.
6) ¥utEoz wAbte] P B By W] Q6= SUidt sixtE 759
(UCP 500014 9] ICC Official Opinion R 2099} R 431 %)
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ot EEA H8olA AEEAPE A8AF2HH FLsAHidentical) E
= B%l(exac) FAY ALy a4sh= 97t At oA AL &7
oA wie ZeistA A8 & ALER 2= oA A8F 25 AA
Ste® f7sfjof ek

A SEAME olfE HEAEE AdRY AS #3As P2Y 2
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Q) AR 8% BEYAE o2 & d2AEAR
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| AR B IE% 54 95 IR o7& Aelolel sta, Y efE
I o)7]stefor ghoka st glrt.

8) UCP 600 A14z d¥2 “U84, NF I A I=)i SAEE2Paqe) Eof uzt
A& W AFLY PEE FUT ARY o AXNAR Ex A48 PHe FUL
Lot flou Zesole ey A4S drt

9) ISBP 681 Paragraph 184.
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14) King Tak Fung, UCP 600 Legal Analysis and Case Studies, P.EE.R. Consulting
Ltd., 2008. pp.94-95.

15) &51lo] AAd 31z Wis 94 Rtk 2547 72 SAordolz @t
HEY 24E9 FF, 5% A, AH Fol Adsksded A= elof sk, 2A4HE 2
Agiold AHAsHE-e  Addbel AAY o E4F UE-& AMA gelsiy] olag foiel
o] Faof &Y £ofl gleBng 52 BRGNS J|Astd SEURe] g &
419] Pag Fgh
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Fgel= AFE FAITo] glo] A8A] ofd z7o] At 282 4]
AF 2P08 5t FARTEL A4Sk

UCP 60004+ ICC Position Paper7} -FH3IA] Fong vNHF XA
A2 FHAE 5 e ARE 27 FAEH UCP 600 A
14% h&-& ICC Position Paper No. 3] ulgle] HlAMF 27AE sk ¥
47t "oke ol thEnt

ICC 239193l UCP 600 A14zx hate] FA-L Azl Aol opyzt
UCP 600 14z dat & AAA sf4Eojof jhrtal AHsHFrh!Y UCP
600 Al14Z d¥lME AREY BRI O AFd o8 AR 2= A84E 3
Hel viER] JAE HaE gloy 187 EeHodAs tEd X5k
Ark. qAd A EEd 233, 7Y 58 Z1Astded 1
A& JFohe AFE 270 Gtk HAR 2PoR HFEo g A
Al ARl 2 Ulge] Z1AE "art gtk I8y 437 o AlAARe]
IR 7SI HAF 2490 A8 AR BaEojAs Qb
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T AP 2P A MRE FAISHAA A8l Z1Asfiof gt

(3) 574 Y 2FAF 34
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19) ICC Official Opinion TA 644rev. under UCP 600.
20) 1ICC Official Opinion TA 669rev. under UCP 600

21) www.collyerconsulting.com
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o] £ k] AR 2EAL AN dslEdel A8HEd BYAE
A AdE Aol et

O LHAFE HNa=hoz 7+2g I

A8FNN SEMRE e AS 21T S HER 585 ¢o
M UCP 600 AM20% a¥ vize] 4o wieh SAA k] tigt ojE A7t
Adz eAAH) o] A Molgdel FAH R LA Tl HLHG
(subject to charter party contract)x HEA]7} QoA GAACFR AslEgoez
ZFE 8] AFE: A2 stk et fA4A o] AHE £ Utk
A (to be used with charter parties) A9} 2¢Jo] fXAA ok whet g2
4= Qlth(freight payable as per charter party)= EA|7} Qloj& SAAFE A

22) Gary Collyer, Frequently asked questions under UCP 600, Collyer Consulting LLP,
2008, p.84.
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@ delivery clause?} &= Asksd

2008 109 239 ICC 289493, 474y 2 &3 4¢¥s, &5 4 &
FHUE s &ado] Hotsds AA ©x 41 358 dksteatz: o]
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HetEAc] 4RY Be 2% A 29 AHYt ARaeEe 7
Aet BAHARAE sfojof ek UCP 500914% A23% a i ToA oA
2 WAHoR FESALY UCP 600 A0ZE BAZoz #3sn 9

23) ICC Official Opinion TA 662 rev, under UCP 600
24)

Bill of Lading
(Subjeet—to—charter—party)
Freight payable as per charter party dated ( )

25) A&}5A9] delivery clause®} Atele kgl ot
“The carrier may give delivery of the goods to the named consignee upon
reasonable proof of identity and without requiring surrender of an original bill of
lading.” ol2lgt B57F gled 24<lo] Asksd d8g AA WA gk g <
T 4 glo] HalEd YRS 2T Fokle] W £ £k Jloog od 292
o2l 77} At HolEEe 4l Adg
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etglct. oo wet ICC 239198l 20099 94 28 d’ﬂ%} o0E &+
A7F 1AL FEARRE ARPAY el Z1AE AT AF
i AAAutEs AT 2AARRI1E Hag dew %F’%‘}H Onboard

Notation Paper?ng WHst1 29 AL £ Uwe Folth
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@ switched B/L

switched B/LZ #z¢] oi=zje} 2FAQ wjeAte] A8 9285 5
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A FALE FERICR Sl= AsEHE WdsoF gt v S0
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ZRloA daSs AFstA @ F7Rle] FHY o —rzﬂﬂ' I el 4= e = )
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WP 2o qEAFE 7Y F Aot b deegog s gril 4

spgo] oz 2 saph 1YY 4 9k
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UCP 600 A20x c@olAe A8 sitdetsds a7otdA a4
aAsEEE Shgo] e, Ede, HqutA Fol AH=T shite] A

26) 41874 A52= UCP 5000 Al 771 UCP 6000 A= atAlsle] Azgat ofe
FEAE 7R A9 BAHNES] 7o) A" 2oz essh= A9vt Wt

27) ICC Document 470/1128 (2009.9.28)

28) et Msks #ale] 25540 A 4574490 e 8 & AAA
8ol gy Az “Hixbﬂﬂ] $£4o] Mgkt (ICC Commercial Crime
Services, op.cit., p.21)
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29) ISBP 681 Paragraph 3°lAi= Aohsd AAE avstaA BHE Aol A8%
UCP 600 Al20% c3hE 2g sfAlA ARt E-o] S0 13t drh

30) King Tak Fung, op.cit., p.93.

31) ibid, p.9%4.
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32) ICC Commercial Crime Services, op.cit., p.25.
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ARsE] i FXAE AR 4 Aok ChH G ARr, 197454 (EATRET— s
\( B), SRR RS BIE S, 1979, p.111)
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A AR AAE AgFN 87go 2N dE 4 gk V38 Zhskn Aot
T st ik Rl B2 FAALME HAlstojor T
gk o]lf7t Stk Aot} #ijlo] HE mhdid} BFo i A%E 249
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34) Gary Collyer, The Guide to Documentary Credits, ifs School of Finance, 2007, p.220.

35) Davis(1963)+x= Finska Cellulosafornien © Westfield Paper Co, Ltd(1940) AFA(46
Com. Cas.87)& A2 SWA Ast5do] HYse 240% A7+ §4A%4E &
Tspojolgt Bk Foish =HARE GAALNE HRshe o] WA Hasgh Zlof of
vzt Fataet
Gutteridge(1984)+& o] A& gt Zo] dsteict. MslEdel "all conditions and
exceptions as per charter party dated.”. g EAIZL Qlglovt SXAEAT HAE
asith mile 7 Ao Bl dsstoz FHARNE EASk dsksdo] oW
QulE ZH=2E 41 Qg FolBR fAAIRAYT HEEHA gstzte gA4A 27
o] e WASIHLEH.C. Gutteridge and M. Megrah, The Law of Bankers'
Commercial Credit, Europa Publications Ltd. 1984, p.132.)
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JdFE 8ARAL ALAYEE dAFE 2o &8 AT
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e 2L AR £ g UEed T g oFQdoA |

® §4% A% Hst5Y

Debattista(2008)% CIF £719] 877} Mitg §45t] S84 29
HelEAS APH 457 ARG ASE] Hstel fx Ex A4
7RsAol SThT A Uk & S G4 Y AES A
AT MSEFBE THT 7Rl Aot HFTH IR HSREU] vlshod
5002 SR Pa0E gt

EG AF0] st eolE waeHele] Eitete] wegedgo] Aaw
T ATFHT +YTL FSsel A8 F A IR 59
o §AHAQ $YA7t olu] BB REsAckA WPLPe] T £4o]
B3 1ol k.

@ LOI(Letter of Indemnity)

A8 el PA] glo] LOIE f&+shke 22 Ia2sfo] didts] ¢
¥stct. GNT Oil Company Lid. off sE239(20059, E)AFA A )
23 2L TEAFE a5 g1 o PA glo] LOIE a7
Stk 47 A8 I & zAch £EAE £UA doE ddH
LOIE AAsHAT. ARG stgaiito] GAg A A8 o& AF7 A

36) Charles Debattista , Bill of Lading in Export Trade, Tottel Publishing, 2008,
pp.203-204.

37) ibid, p.201.

38) King Tak Fung, "Requirements for proving fraud or obtaining an injunction’,
Documentary Credit Insight 11-3, 2005. pp.13-14.
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FRSAA FAFE AZSI 18U &34 LOIE AE fos £+
AApel] g SHEQIErt Begoletal St Hdol &Rt F4E IF
SEILA] W goA dFAFE AAst] W2 & &4do] WSkt
o] AtlollA WP 2ol MstFAEE 34dtA] ¢y AES A= AFsHA
4ol A8E FHE 4 Qe HHARE 47 oy, IR0 A8}
z70g 7)|A = ofof Fict.

3. Be5A%

) #&4

O &FAAL} 289 A o]

EAE3MFE B Aol 293 2F9A7T 180k thEr). L5YGA -]
Ae AR B30l EFEARFIE & 7K 5HS AAgsiHEte B3k
FAFE 2t & B SEEEAF FUS A8k, EdesAR ol
A5 & 719 2HTHe AgSiHEte ERLEARE AT A
t} 39

Oy 2% E MR FAR A8 TR0l FasHA ¢dar, UCP 600 A
19xet B4 A8420E SFA7I=Wt S48 ol3g RHEAF
gk Az Aol7t &R AR EAE o 4 Qlrh A g
Aol BEFEFARE 247 LYYHAL EFSARF A3 HEHE
g 7] Ednke AN BRSNS 2718 JIdstdch 23y &
A= UCP 600 A19=e] dX|ske 5 712 o9 og 259He A8
EdSARE AANE 5 At 0

el mt 2Rt fARE 94 B JH] 24598 Aqd) Efer @

39) UNCTAD/ICC Rules 113} FIATA B339 222 Alzxdide S8244
F7F ¢ 71A 5ETHE A gk o8 4 ot wdstn gich

40) Kim Christensen, “MMTD under the magnifying glass”, Documentary Credit Insight
12-1, 2006, p.17.
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BEeLA R 320l HAF4D & 248 st IF, o5 Bz 244
A =Achs AT 1 Fart BAIEoF iy, o] mj A8 EA B
t E2U3EE ZAE Ao IS B SERE BAGF st AAde
A5 ot BEAANE BEAStof gtk & A WA 5ol s
34 ZALole EAAR7E EAEoJoF gth= o] ICCE] Official Opinion?
oity. It AFAN XY} A FHAE FEASHEA on board
multimodal transport document& Q78h= Aol AXgoAe] 244
£ BA|stooF jHt}43)

EgEARA AR o 929 U9d, £89 v 24 de] A
ol o™ ol AXRE HAHYAE Holof shert 2 AP WARTH

41) AR g2 NgFolA o sk N7 FFel et Depdich. A8AeA B
FAFE 27 dols UCP 600 A19x0f wet AHL 24 E B BHAZAYE 9
gt AgAA sFAsEEEE AFE doe A-e EAFAE vtk (Kim
Christensen, “The autonomy of shipment in LC transactions”, 2009 Annual Review
of International Banking Law & Practice, 2009, p. 94.)

42) When the document evidences the first leg of the carriage as a sea shipment from
the place stated in the credit, there is a need for evidence of the date the goods
were shipped on board, ie., pre-printed or by notation. (ICC Official Opinion
TA650rev. under UCP 600)

A8 7A#el4 FIATA multimodal transport B/L-Z& 2739} Niru Battery Manufacturing
Co. ™ Milestone Trading LtdAFdelA HYE “loaded'?}t "taking in charge's] 92
25190t} "taking in charge'ys 255400 B ¥l A1, “loaded"E A}
%52 f5td Edd] ER|eR g HAfshs ZAeg ZAAsglth [2003] All ER
(D) 389 (C.A., Approved Judgment) [England]

43
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asy s EEHol siRSolgt st BAHARI)VT Easky,
2ARAAYE A¥dE Eoe ICC 239939 Official  Opinione
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O WANEAL 2TSAN BULEAFE 8 AS
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44) As stated in sub-article 19 (a) (i) the date of issuance of the MMTD will be
deemed to be the date of dispatch by air (unless the document contains a flight
notation), where air is the first mode of transport under the multimodal or
combined shipment. (www.collyerconsulting.com/trade_FAQ)

45) A7z 70] oiuiskd Wa2d mi= TgololA EstAl skt 11
Y EASHBIR, F2 A, 1987, pp.131-134)
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46) 1CC Official Opinion TA 629 under UCP 600.

47) 1CC Official Opinion R461 under UCP 500.

48) SRUA7E BB Fo11 Aol ol EHFYe] RASHA TN @
2 7, 4947, TARAA UE 52 A1 $UR Bl 97 A4 Fo
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YPCEs, b4, 2008, p.440.)
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ABSTRACT

The Risks of Transport Documents under L/C Transaction
Park, Sae Woon

L/C provides the exporter and the importer with safe assurance in the
exchange of goods for payment in international trade. It involves a
number of parties. Although the parties may have confidence in their
client, bad faith or ignorance of international banking practice by any of
these parties could cause the failure of transaction, which makes
international trade a risky business. Most of the risks are found in
transport document, which can cause disputes.

There are many factors in the risk of transport documents under L/C
transaction, One most common risk factor for the beneficiary in all
transport documents is even if there is no discrepancy in document, the
issuing bank or the applicant refuses to pay or delay payment insisting
there is a discrepancy. In some very rare cases, the beneficiary may not
get paid due to unfair injunction of the local court of the applicant. For
the applicant, most common risk factors are fake bill and fraud.

Risks classified according to the sorts of transport documents are as
follows.

1. In B/L, payment can be refused because it is regarded as charter party
B/L, although there is no real charter party contract. And the applicant
can bear the potential risk of the loss or deterioration of cargo
through transhipment of the cargo loaded on board in container if
transhipment is prohibited without excluding of UCP 600 article 20 (c).

2. In charter party B/L, the applicant may take delivery without paying
when charter party B/L is signed by charterer, which can result in a

big loss for the beneficiary and the negotiating bank. And risks may
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arise when cargo is seized because the charterer does not pay the hire,
The applicant and the issuing bank are also vulnerable to a risk —
Against whom should they file a suit when cargo gets damaged during
transportation?

In multimodal transport document, which is subject to a conflict
because there is a big difference in viewpoints between transport
industry and banks, conflicts may also arise when L/C requires ocean
B/L and accepts multimodal transport document at the same time, but
does not specify the details.

. In air waybill, where the consignee is not the issuing bank but the
applicant, risks may take place to the beneficiary when the applicant
takes delivery but refuses to pay asserting minor discrepancies in
document. The applicant may also bear the risk when cargo may not
be loaded because air waybill is a received bill. Another risk may arise
when although the applicant prohibits transhipment without excluding
UCP 600 article 23 (c), the cargo may be transhipped, provided that

the entire carriage is covered by one and the same air waybill.

Key Words : UCP 600, fraud, discrepancy, risk, transport document




