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200613 A|39xF {8 E3)ejoA] UNCITRAL(UN Commission on International Trade
Law)& 1976\ 3 S} 1F21(UNCITRAL Arbitration Rules: o]&} &A1t A4 A& 4
A Algsl7] 2 stk oo UNCITRAL Working Group II(o]3F AFZIvhE 2006
0¥ 452t FALAFI NN FAFH A FAAl Aok A46x A A48at F
AAF3 e M zI] 1558 np3lm, AM49zteA] A50x7EA] 23] Fo] A HAA
g O3t o2 3t E3loo] A& xS FHRA Rtk 2009d 42zt
vl E3)ojellA] UNCITRAL2 ZFAl7t& o] IAALE M zte F2A4d] v|Fo] &
T2 MYl HegE ST 7S AFEME AbEl S WY =9
£ A523 SALFINA FRetm AFAA] & ZHE 20109 A|43x 3]0
o AZ=E stk AFAYWS AS1A FAL T LA At 235 F
=233t

ol 523t FAMFI Y= FEAA FARFA 20102.1-25 71 FF ER o]
W 3jelolMe a2 B =oE Alglo] WrdE AR £ALE SAHRD FATE A
okl 331 5-& st 37 ZEA2Q)E, A34Q)F, H4IQ)@)/6)F)E A et ZE
Z5d dalA 335S gasldk o)W 3o Al EFoz Qe FE3I] Est
| 289 7] 2ES ¥ AR 20 69 W&ol 7§32 UNCITRAL £3]2]d]
438 Aol olefcilXe AL wkx dAlY & e 19763 FATH MNP AL F
F8 3% B8 A 439 gds 279 Ex 2 3odA =92 7tedel e A
ol disid Tl FAEA G AFAY #HE FF Bzt ok

O

P!

I.z% 4 9y - Al22)=x

1. AR

(1) delivery
ol Aagtdle ‘delivery’ /Wd-& FAEFA 7} % (reception) © AHFE FA7} /MAETG
I3 A3z PR #Ho] AR A2Q)FC|AM = C‘reception” HE AL Slojx

1) AJCN.9/688(o]8} 522} BLILM), para. 62, B AQHFAS Mol WejMe b ¥ 2 AJICNYWGIYWP.157,
AJCN.9/WG.I)/WP.157/Add.1-2.
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reception FHel WalMe AR &n otz AASATE ob&E, A2()ERe=
‘record of transmission’ Fdo] U, reception ZH FEAl= A3 u)AA Eo] 7]
‘record‘ of transmission and delivery’2 uv}zls A|<H3t¢ith2) A ZolE]lol: delivery 2
oju|7} Edl ’3}/‘(] ¢7)9l ‘any notice is delivered if it is physically received..’Z 3}2}1
AelRith. @ FH4 FHAccivens 2EFHoIO LT £ FE AT
delivery 7} & « oka HEA, A= Welxe ‘4 % (actual receipt)’ s =5 a3l
Sitkn SdTky Selueke 44 AWE PFel SN BAFYL AAAR
Ak,

(2) e-mail address

o|aetd & Zﬁh"- F2(e-mail address) &-&o] Fei=|ojol sFAIT FALAE] ‘g
F AAFUFLE SEIFEE dok she o] FEA, &*H AASAFLE Gt §A
3] & %EH oA A uhry] wEel AAHEFLEN WA Axpt AAE Bdde

A% e Aeon AL HFE AASRIE A5 A ARL 9
B %% & doke A% ok

(3) communication
o] E+ ‘communication’ ] 2|m|7} AR E ZolstuTh

(4) designated address

o] HEE ‘designated address’e) <]m|ry} wWelx] Putz R, oL o] FHLe
Hkz 0l 2 H(postal mail) I} HAF-A(e-mail) UAAE BT TASH7) Yole] olA F£F ol
‘mailing address’ Fd-& thA|gk Zolglu AHEHA], ‘postal address or e-mail address
designated by a party for receipt of such notice’ A2 thaA|stAla A oralsic)

(5) wkAlet &%
Leo] Aok A ]2(2)35 ‘Notice shall ... * w}x]ue} £7 thile]l otz E4-2 Altetsichs

2 ol FALAE AARND QAdel YR SEYAE MRAE AR AL, Solidals) -5
SRS ARHEN ol§ Fo BY B Aszel My - xgwmzz;g o1 gste] AFT AXE
He dagudezdel AR44oz J1%8 wo 3408 ez wm, Wae dyuatdel by A%

AellAl 1 HEAMEE FA nAjsop gl

3) A|52xF B31A], para. 63. 'actual delivery’ 9} 'deemed delivery’ ¢} 7Hd& O]EH 3o A E=TAT A=,
z1zotElol thiE2] ‘actual delivery' = »?—El Ay 11]47‘°] ‘AH I wrAlst Jalgk MY Hola
‘deemed delivery’y= $-¥] FAY] #4z29) AP =3 & .. FAH o2 BP9 Myds} fAbsith

4) 524} WI1A, para. 64.
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“Such notice, notification, communication, or proposal shall also be deemed to have
been received if received via an address or a method as agreed to by the parties or
according to the practice followed by the parties in previous dealings."

ol tisiA oG Heojrlol Ate] = & Aotz #HAG: SHAA,
‘notification, communication, or proposal’ 722 A|1gol|A] ALgstn Qlojd wHEd g
7b & Aol a3tk Autte ZelojAjob Sttt AFRF )2 (WP.157, para. 10 v}
o} 228 wkodsfA], ‘or failing such agreement” & F7ISIAtm A st o]igtd&
‘previous practice’2t3. SFH e-mail address 2 Aj2g WS FASHA €& F Ut

PR

rL

2. A1zt 4t

o2 fEdEel sty offjet &2 Pl ALHAUATES

“For the purposes of these Rules, any notice is deemed to have been received if:

(a) it is physically delivered to the addressee, or if it is delivered at its habitual
residence, place of business, the postal address, or at electronic address or telefax number
previously designated by the addresses for this purpose, in each case by means which
provide the record of the [actual] delivery, or (b) if none of these can be found after
making reasonable inquiry, or if delivery otherwise failed under subparagraph (a), then
notice is deemed to have been received if it is sent to the addressee’s last known address
or place of business by registered letter or any other means which provides a record of
the attempt to deliver it. Notice shall be deemed to have been received on the day it is
so delivered.”

o2 APEERE A2Q)xek FHAHA FAHUD AR FE AR A %Zﬂ%ﬂ% H
= I AALUFLEE Za e PR HelBA ge ASE Az oFA Reke
AL diAs] 98t F 7ER o] (a) BellAM Thssitta 0}93\‘4 AR AL A
HF49] AHES Fole Folgdtn vt AlxF F3 ¢4 ‘mailing address’S t Al st
‘postal address” &2 ‘electronic address or telefax number previously designated by the
addresses for this purpose’ o] 1213t FHA|Z wtdgitia sttt A1z £l =
FAIRLE o] AE EdiA Fe =R F I SAE A 27 A 2} # (procedural order)

eld A & gl7lel wig- AdAelztn HFrleiinh. LA $£3ete Mzo]
ozt AAHF ‘delivery’E 7|E22 e HaQdd, oo digt FH2 ‘by means

wft o

'5) A152x} M.31A], para. 64.
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which provide the record of the [actual] delivery’ 2t 3}tk 24 vl= dEe F
A A 4‘7‘1] AGEYERANE 71202 Fdhe Aol BadAd dafr &S
b A, A WA Wagtegx FEE Flolgtn arh ukstd, A1k LA
AR AG 7]1E3L 878t dAe (@5dA] FA3sE EZE FE(habitual residence, place
of business, the postal address)& th F&eted), o] F¥& Hart glvka Btk

o] g A 1A £33 )5 oA] ‘then notice is deemed to have been received if’
T8 FEA(Chapeaw)ol A AFata 7)ol AASA . At 1L, ‘actual delivery’ ©l)
g record’E 87ehe ASE €450 @S Zolzta sk ok, tif delivery
otherwise failed under subparagraph (a)’ F-3o] Z& g, 1 o2 =ulr|Ale] Aexgte
2 & 2344 RE =8g 7| eHAT A8 + slivdan & F e AdAE SN
ok =3 @ F FARRL @Fe] wE Cdelivery’7h E7Fedvia UM ()mE oA
‘last known address or place of business’E (eh&& 4 vtz HA, (&9
‘habitual residence, place of business, the postal address’”} (b)ZE2] o] FZ:(‘last known
address or place of business’)E.t} ‘delivery’e] XS Zte=d] AR o wigald Aol
3 ok

%X ‘designated address’ ¥ v|=3} @] ‘electronic address or telefax number’ ¥ A3
Zyslm oka s, FEAo|AE ‘any notice is deemed’#il dti 91, ()EoAE
‘actual delivery’ (b)Z o4+ ‘deemed delivery’ WM& 7RSI Slo] $8 Whleo] £~
"7l 28 F2E uHAs Absidch oldl agxe Alal T’é&“’“’? A AR-A 2}

AHIP M= ‘record of delivery’E 2702 3, ‘actual delivery’ = iAo 2 24 A

ol Rolm YAl WL RE ‘deemed delivery’tm N

s° &3

3. Al2a} A<t

TA 2] F7hEol @ejste) ot T el AAHUTLS

“For the purposes of these Rules, any notice is deemed to have been received if:

(a) it is delivered to the addressee personally, or it is delivered at his place of business,'
habitual residence, postal address, or [if so designated] electronic address or telefax
number, [in each case, by means which provide a record of delivery]; or

(b) if, notwithstanding reasonable efforts, delivery cannot be effected under any of the
methods in paragraph (a), it is sent to the addressee’s last known place of business,

habitual residence, or postal address, by means which provide a record of the attempt to

6) #1522} K314, para, 65.
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deliver it.

Notice shall be deemed to have been received on the day it is so delivered or
attempted to be delivered.”

=& 9 A2z =F<QtolA ‘[in each case, ... a record of delivery]’e] ZH-EH9+E
‘notice of arbitration’ o9t P ao tn sATh 3FE A8 ‘deemed delivery’ <}
‘actual delivery’7} E@2H iz sPAAD, A2zt $£A¢oz2E 71GASo] AL ‘website’
oA ‘upload” 3= Ao oJARBEE ASE THAHSA] Edchn gtk Wr)de=
‘ecord” o B AL ARIDZE) YZAYE BaA AZT & YL Rolam stk
e 34 - uFA FAS AXA 2 Aol daA FelF olfA R olA
A =od M-S ATt o= 69 E39dd A= ST

m. FA4 24 748 A4

1. FA409] 3¢] A<l

W7ol ‘To the fullest ... applicable law’ TR TO 2 FajQlo] me]Ho g oyt
ol digt AU wAE skl ldz sHATh ofof oA T dH
A AP o] H2 ‘gross negligence’ o Fort WHonlrt dEpx] o] & Al
@7 ojga sHth

2. LCIA/ICC 3 9% %

olzztd & AATA| ZA ¥ Y(London Court of International Arbitration : LCIA) 3

= ‘save with the act or ommission as shown by that party to constitute conscience and

7) AR FAAAAE ‘actal delivery §ol AHEEA fm i ojehjebze gelten vhie A1)
FAete 29 59 ool Azotelobt gelel Boid ITAHES BEAM AMUEE Bz, ol Felt
2ot A3 BEAY FHE PR sl JdFsa Ol Felrt Ddseln 3o wpxe gl #)2
b gejote] AA EojA A2z} FARbA olgl EHo] ARt Al WHEA fvh @A FAYE & U=
e xob AR2)ze] YAAGE AAY PYE FASH O AHEEREE 3o ARG o)Wd zEsekabe
Aol7)o] o}sl% ‘physically’ Z-& ‘personally’ AES = ZA$E AAME] 37] $18te ‘postal address, or [if
so designated] electronic address or telefax number, [in each case, by means which provide a record of
delivery]' 8o] Eoi7pAA o] ‘actual delivery’ F AT Rotm vk ujEa] o FoistEel
AYAE F Ak

8) #1524} ¥.31A, para. 66,

9) Ibid., para. 47.
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deliberate wrongdoing committed by the party ... liable to that party’ 722 &-8-3ld T}
&g ‘negligence’E TSR ASIATE olo] Y=L LCIA 3L FAiQle] ofet
A9 AL FeE PR Ao ke Rolrld) RAPelw, 19984 A4
3 3} 2} A (International Chamber of Commerce : ICC) A XY T HA o2 HANFE 7
He selganigol Cyec AR A BANA ICC o w2l BA FHo] YT TFHC
Ro g2 Hrtstdvte F-& A 10

3. "Save for Intentional Wrongdoing”

°]Z2 ‘To the fullest extent permitted under the applicable law’ th4l ‘Save for
intentional wrongdoing’ -& WAl=d] 2ol RolHulm YTl ol A#e ‘To ..
applicable law’= )2 Fojof dcta st YlEd &= ‘applicable law’s FEA}gEo
24 oJats] A gdcha sk, Ao s A1(3)F2] ‘applicable law’ 9} o 7)o A
U3l ‘applicable law’ = A2 tt2ua stgich ojAz}dle  ‘applicable law’ojA]
"intentional wrongdoing’ Zx WA 3t= 739 UNCITRAL 9] &AL 23k AL & 45
A gethe HAIRE F7] Yl Ete ‘Save for ... 9 ‘To the fullest..” AL Zo] F
olof gttm 3, vlxE o]§ T wiXE ‘Save for intentional wrongdoing, to the
fullest extent permitted under the applicable law, ...’ 2 3&}&x}3 Aj<kelsdth

o7& “Save for ..° 28]3L ‘To the fullest ... ' 7oJAQ] EH&YE wixgts W
dMe LA, F TEE T olfE YN ‘applicable law oAl 1) HQl Byas]
o daME WAsts B¢ FAVIEL 28R goke dARE AA ] 9§ Relgt

2 3z, dEheZAdedi(Millan Club of Arbitrators)= 7|2 1&lo] disjrs &elr}
S ket BRI Felzk Hlm QA Solo] ohsk 2ol A<eka

“Save for intentional wrongdoing, the parties waive, to the fullest extent permitted under

the applicable law, any claim....”

gL A ALs wdeta] ok HFe AHE A3t chy

10) E2 AR Q(the Paris Court of Appeal) 2009.122%x ZZA ICC HA 43 %) ¢ (International
Court of Arbitration)o] 19983 ICC Faj&e] welrd walgh Falo) disia 2Ro] gk &ajuat
o} 7hedttie A9 WS &9k Laurence Kiffer, Comments on the Paris Court of Appeal
Decision in SNF v. International Chamber of Commerce, Journal of International Arbitration, Vol. 26, 2009,
pp. 579-589.

11) A|522F B3, para. 48. W@AANFAY FAFATAGE) A4z ME ‘a willful misconduct or
recklessness’®] §o]& AME3t3 Qlizd], o] R#o] oJEA SoizteAE R AN, Auiwd willful' &
54 AFAE vbg S0 T oW S & A4, ‘reckless’s AT WAL YrEA] AFo] A= ok
27k elgle) qhdel dlE ob/1E Ay @US FHstE Aolgta sy, ‘intentional’ & ‘wilful' 3 FrA}
& Rojth FANFAGNE FAL WA B 2 FEAWAA A WES A uelstE off
] EAelM Eatdor widduielE ‘intentional wrongdoing' 2 #-£% A fErhe AS FAsiEn
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“Save for intentional wrongdoing, the parties waive, to the fullest extent permitted under
the applicable law, any claim against the arbitrators, the appointing authority, the
Secretary-General of the PCA and any person appointed by the arbitral tribunal based on

any act or omission in connection with the arbitration.”

V. FALAF7E Ad3t A - Al29=

r‘l

1. A1} 3¢

(1) AAAES HE7Dl di# ol A7

AR A APAe thg oAy i #APsA Eeju)oke] AHv
IBA(International Bar Association) Rules |67 W& AR gto] A A|=Qald), A2z
dute FAMIALE S| 9] ZA2(IBA Rules on the taking of evidence in international
commercial arbitration : IBA Rules) M6%2% 7122 & olf #4& AR =olaigdrh¥

“the tribunal appointed expert shall before accepting appointment submit to the arbitral
tribunal and to the parties a statement of his or her independence from the parties [, their
legal advisors] and the arbitral tribunal. Within the time ordered by the arbitral tribunal,
the parties shall inform the arbitral tribunal whether they have any objections as to the
expert’s independence.”

oxEgole oled e BeAdE AT Zx2UrIe A9z AU i
olejal7] #AE& Frlste AL AP UL, AF= AP Ul g ‘objection’
AHE RS2 sk elvt sltka Stk EAle ol @ dFHE 2ES F8se

oldrt. LAEglold maEW AL FGARRPA  ‘qualification’s] BE ALg)

B U 1Y

gou], o] u) L =g IS ‘gross negligence’ ATk FAILLAIINE gross negligence” 7} vy
oAl ‘a willful misconduct or tecklessness’ 7BdE FAEAUY olgl T L% elnloAl ‘intentional
wrongdoing’ THE& AR A 23, ulgdA, ‘intentional wrongdoing’ £olE U473 4] grid n|P 3
ey Mgz A ‘recklessness’E A3t AA g, A =oslA] A ‘gross negligence’ 9} TEs|A =2lg
& b B ‘recklessness'# EFrshy o jA{sjop 3 st

12) #)52x} B3], para. 49, “1. Within ten days of their being notified of the designation of the expert or
experts, the parties may, giving their reasons, challenge the expert or experts. 2. At the request - with
reasons given - of the parties, the deadline for the challenging of experts may be extended by the arbitral
tribunal. 3. Exceptionally, experts may, up until they are about to render their opinion, be challenged by the
parties on the grounds that information casting doubt on their impartiality and independence has recently
come to light. 4. The arbitral tribunal shall decide on the challenge, upholding it or confirming the
appointment of the expert.”

13) A/CNIO/WG.IYWP.157/Add.1, para. 37.

14) A)52x} X314, paras. 49-50.
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, BRSOl FARPR e B I

ki

‘independence’ol] T3t AN&XE A &3}

2ol dalAl AAANG W FAe] U@ AR ABE FEE 2HAL A%l
Y2 8% A8E 4 gbd T olgt dAe WA A9 har] WRelgn stch

ARFZ Alaze] B2d A9 A3 B4 FAd] AReA B A AR A
HE ol FAYL 4FA1We| Al ARE AR BT oF BHA HGAA UFel
299 Adg TE 5+ AE QAW FAERe AdeNezE F8Y 5 vt

stk webd APR=ohE x|x|8lw]  ‘statement of independence’®  ‘statement of
independence and impartiality’ 2. 3}cd, Zx)¢lo] Wizl 718 33 A3 522 A3
A3 Agketdct. oyl Elunlo}l ¢to] w2 Ala}Eo] ‘objection’ ©]2]d)] ‘challenge’
£ FozH FAEAE AAAZ 27 Aok stdh o wel] AR o] AdE T
‘objection” AM-E LAl He A$ddx FAA}E0] ‘objection’d 4 YEEFE dE Zol F
Aattke AsE JHsdch o8 7 d-g& £ F, 9% IBA Rule o 2A% AL
F3etoll A Cindependence or impartiality’®] A 2A] ‘from the parties and the arbitral
tribunal’ 748 2MA|3}3L, ‘objection’o]h= o7} ©] €@ Holzld] ‘challenge’ &o]E
AHEEEA] 319, AR D Foe a7t AR Bare] §§ Rt EAEEY o
E dx dACA 8 ZAJAA op A FAJANA AFEE B AJAX I} AAA
g3t aokssith

(2) 5343 44

IBA: IBA Rules A6ZoME ‘=4 (independence)y’ 3} ‘&7 A (impartiality)’ & ¥ 3}
e, o] o SYPAHL ARG ol FAWA R, T SAUEl g HEn
(legal advisor to the counse) 2. ZRE T EHA S 71A ot jtt= onlalzm g} ==
FAAY BFA & F URol ZRAHTL THHL FEEHI A exEg el HAE /"]
A gtra sHHA, ‘A}bZ(qualification)’el] 3t ‘objection’ = 7}5dtEE ok dtin 3HSY
tlh IBAE IBA Rules #]6.1%¢] weld ZA@A R 7850 MolA]l 1 28 44 o
A PARE Belg Aolrle) B4 94 2, ‘objection’s] AL IBA TR B
d SHAC @Fste Ao, ARgutelA] =oERo]l FHANE ke Feitt
T 3ok o2 73723"]9} ZAHG H8e g gold Aol gEsictRd b4
A7 BEAR 4 Aol &Rl A+ ol ‘:H“ ol A71E WA ggtrim A, UFol o]
o] il objecuon g 7 U=E e AL JH3A gvha dihie

l° Hﬁ

15) ol slele] WA oe FAQ A9 AF AAQA g ol Al ME th2ohE ot
AT £ FAY ATOZANE FABIN AR TAD A FAUA AL 13 A A
1329 AazE FEFPAEE Ak 2 FAYel AR ARG o 2 2AR A 19859 FAY
A} A ol) 2 g Eal s A6z My el gt 5F3e] gich

16) A|52xF B 31A], paras. 51-53.
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(3) objection/challenge

0]Z& ‘challenge’ Wbl A3zKE TFHeol waw ZAQl AR WI BAHT
objection FAB/AYFAA AL = Arlo]l dAbe] 715 th2oin St oo oA
& objection & A8 AP FAAAL FEEA g3 adE Agsle Aol iokn
S Th

ARA APl FE g Aoz g ‘objection’e] 7HFFAlo] thslA ui=re IBA
Ruleso] & o] ol B&ata orlo] 2AFE 3Ll old] tig Ade FHe =
A3 A RFete] 18

(4) FE 245 A

n]2e IBA Rules & GALGSo] dZo ‘Aoz 3olstd ZARA Aoz e
ST, o] Wgo] FAFHLe 2 FAHA FAe] & sHsAo) ),lt} ool
odAd, Fahoe] A1&3HA| ‘objection’ S s|AoF & ALZ uiH|s)A], ‘as soon as
practicable thereafter’ 74-2 ¥&HA]7)A}3L A<k oje EAxow zhAolel Al
AHRE A&AE AY Aol AZD RolAW, vFe] AAHYFo] hFeHA AZEojor &
HeT doka B3, @ el wh2® ‘shall, before.’2t3 1A A FAsT o
o o]& ‘shall, before, or as soon as practicable thereafter ..." 2 }x}+= Zolgln dch

(5) JAF A4 AAA

nFe d FAGE FARR TN AL AR H Lo, BAAE AL
ARAo e A2 £ U=E slok & ol Ak e NEL FHo dA Al
3 2o 2 SoiUtA A2ge] HW Akt AU AU ® A Ldcie Ho| Eus]
2 Aolgts st

(6) =2 A=
A9} o4 7 =ele F3s] obgist e FH <ol AXNHU
“The expert shall, in principle, before accepting appointment submit to the arbitral

tribunal and to the parties a description of his or her qualifications and a statement of his

17y AF5-5EQE Al1329F A[14Z(A/CN.YWG.IYWP.157, paras. 35-38)o] w2 @, 2449l 715 Ao djajr ZA
1 AR Zjge] AAINAWNAIBG)Z), AW FAVELE AR £ JdADR).

18) FANERE ALY AARIME FAR Aol oY= AP 2w, P dAbeHerms of
reference) ©}3) o} TJAalA MJE ¥@duh Klaus Peter Berger |, Evrdemlary Privileges : Best
Practice Standards versusfand Arbitral Discretion”, Arbitration International, Vol. 22, 2006, pp. 514-515;
David D. Caron et al,, The UNCITRAL Arbitration Rules - A Commentary, 2006, pp. 672-673.

19) 523 B 114, para. 54.
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or her impartiality and independence. Within the time ordered by the arbitral tribunal, the
parties shall inform the arbitral tribunal whether they have any objections as to the
expert’s independence, impartiality, or qualifications. The arbitral tribunal shall decide
promptly whether to accept any such objections.”

e o] Aol thFA Fahe AtgE 4wt #HMAITE, A7 HE FEE 5 3
thx ik W= 9] & WhsiA sk ‘objection’d SHA RIS Adtete &3
7 2 4 gdoka gtk FARF RO 9 138E AR FAAEAA FAEA 2
7ol 7 A A] RE ‘objection’S = s, UFde LA g oz
A FEE A8E el e otk wetd FARF I v g A
(Eoll, e AR S SHskA B A, Alel SdBAE Zn e
A 5)E ZAZ A AL St ‘objection’# HE I ALYE RS &7] Ast
ARFIo]l M EE ¢ nhdstEE A|Qbetith20

2. A2z} 57k

AR ARHwe] =S RG] A2 FHLAE A ST

“The expert shall, in principle, before accepting appointment, submit to the arbitral
tribunal and to the parties a description of his or her qualifications and a statement of his
or her impartiality and independence. Within the time ordered by the arbitral tribunal, the
parties shall inform the arbitral tribunal whether they have any objections as to the
expert’s qualifications, impartiality or independence. The arbitral tribunal shall decide
promptly whether to accept any such objections.

After an expert’s appointment, a party may object to the expert’s qualification,
impartiality or independence only if the objection is for reasons of which the party
becomes aware after the appointment has been made. The arbitral tribunal shall decide
promptly which, if any, action to take.”

ul=+-2 ‘in principle, before’ol|A ¢, & Qloizlz stdch ¢ AL 11 HQ ELd )
€& A vk Aoz Axkobr ajelEct2D

20) Ibid,, para. 55.
21) Ibid., paras. 54 and 56.
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V. FARPe W45 f3t 0 AADZ

p

292 ‘review or recourse regarding an award’ % ‘regarding an award’ Aol FE
Al o FE ztw ivhm Bol AAstan AQEt el vl52 ‘undertake 10’ ‘shall’ &
3kla &P A, ABCNY(Association of the Bar of the City of New York)?} 2|&3)%o]
Ao de shall’ ok kgt oJnlE ‘undertake’E A stm Jrim stk alm
‘regarding an award’ -2 ‘recourse’ & HE3| 31| 9] olxH oz Eoj7t AHoly]
o a2 FA1 Atet T

IBAE= ICC Rule A28(6)Zo A AF-&3l+= ‘insofar as such waiver can validly be made’
£ ‘except for an application ..." )4l A}&31zlm Akt ). IAI(International Arbitration
Institute) = @ FAHAME ZE Fe)2 ‘recourse’ & 1A REIEE PHA|, ‘setting aside’
o] ZAte sl &sta sirlol ol &uiutAolela PR, d FAH-L ‘setting aside’E F)A
A5 & FAA A Ret=E @ FARY FH| be¥ AHolgtm st whet
‘setting aside’ ] Jw|7} ‘appeal’ S ofnl@cid EA|7t A12he Aeolgta stk At
© @A TN ‘recourse’= FEYPF 2elm, B otE A HAE ETHEA
e Aoz o =% v givka stk

FFE 19963 J2H= FAYG W= Hell A ARl dieiA BEFA G
(exclusion agreement)’ & 3]-83tx] edl, ¢k & AL ICC 32 LCIA 732 Walo
Z ‘exclusion agreement’ & & &3l=E FAHIA o= EAFw dch B3 d FA
% ‘except for .0 FHL FUPEAY FHAE st S-S 2EI3 oz oldEA g
ojZ QaiA o FHY ‘waiver’ o Hg A AAZF EztEe ol Holoim 319
o} dveld, dEA= FAE A9z wEtd FARHE FAHS e Zo] vlE ‘setting
aside’ ©]7] wEolgtn St o]y HolM mpxlEt A8 ‘except for an application
requesting setting aside of an award’ 2 3lx}aL A|ekstth2s)

njZe Bob 2 BANA ‘waiver & ML3E] FAsoE @ A, ol HoA =d
Hol]l th3k UNCITRALS] 2] #f4d el Aw Wj&(Model Law Explanatory Note, para.
45) % otz &S TR SskAt A betei )0

ol

rr

22) Ibid,, para. 103.

23) Ibid., paras. 105-6.

24) AJCN.9/684, paras. 72-3.
25) A|522} ¥ a1}, para. 107.
26) Ibid., para. 108.
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“In regulating recourse, regarding an award, this paragraph does not preclude a party
from seeking court control by way of a defence in enforcement proceedings.”

olo| thaiA], UldB=E ulE ¢k F ‘by way of a defence’ = FPTA ] FZ 12
= Jbsaplel Ahean itk 2elat Bay AwAel Yeg 2R vFe] A
g AR O A o] wig ttacin bk, 2dY sjdMdle ‘recourse’ AL 3
A, @ FAAAE ‘waiver Q & EUTE 2o W2W R ‘recourse’ £ AT
TARA |, old wEA JPA F ojujt Loj(defence) WA E AHEE F UtheE
ZolA, @ 29t FAANE FARAA A FHE olopr]ata, @ (enforcement)ol
e W8 ohFA et Stk B2k By adopting these Rules’ o3t 74& o
=7 2ol WAskata AltstAth

“In so far as they validly to do so by adopting these Rules, the parties waive their
right ..» 28|31 o] o] FAWY HAF obFd FHAGol flike HAAE T A
8le] “Nothing in this paragraph prejudice proceeding to enforce an award or awards.”$}
22 74E EA Adstgdnh ool vl=E ‘setting aside’ ¥ wpAY £FS I=
ol ALY Ho AR Fojof ‘waiver’ o] M7t FAHA Holgtn stk

ole@ Eol& WYs] offe} e FAko] AAHATES

“All awards shall be made in writing and shall be final and binding on the parties. The
parties undertake to carry out all awards without delay. Insofar as they may validly do
so, by adopting these Rules, the parties waive their right to any form of appeal, review or
recourse against an award to any court or other competent authority, except for an
application for setting aside an award.”

]2 94 ‘undertake to’ & ’shall’ 2 TAol dtn YTk FFE 9] AL AL
o] Wt =lx] ekgkria 6191 a1, ‘except for an application for setting aside and award’
41ol] ‘except for an application of requesting the setting aside of an award or proceedings
regarding the enforcement or execution of an award’ & dkatm Attt o] ‘right
to any form of appeal, review or recourse’ thAlel| ‘right to initiate any form of appeal’ 2
Ak AQFEHRA, ‘recourse’ b EAAL Ol L, review 7HAE F& 75tz st
8]4E ‘do so, by adopting’ol|A ¢ A ASA: dFgch A RA vk Al BAA
383 wofsha 2atn F7} 9B 915 oA =el@ AR AT AHE 69
23lole] JHetrlz sgekd

27) Ibid., para. 109.
28) Ibid., para. 110.
29) Ibid., para. 111.
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VI, FAu|Lgcte] AE @ A41%30

1. 93 Wy e

(1) SAE: o] FAo] Was}?

ABCNY® ZHE: ‘cost’s} @A A7} sicka apxinh, Ad1zs} 22 73S 59
TAZEA o BEFaiAn XQE Zolrld FAde] ‘Aleldd(good faithy FAE ol
A FFeR Hoske o]l &AL Atk WAlZE cost oF BHNA FAQl EH
Aol diaiA FAQ A7 de] AFEA e BF, 2R FAA A7 o] ABEHA
ol F710F FAAE] e Wele A9st BAE £ Adn S odge 93
3% A gAY ek Bskd R, SAQ 2718 g0l FHASE Faehe
74 A, A3xk & FAY AA7IT] AAT AFFS oFA FAY FARH A
S et

AR 3 AR SA) 718 (Corporate Counsel Int’l Arb. Group : CCIAG) A& Q13
GAAF 2hol cost b HRAMA ARl BN FAAY AP FEE AV
Azt A3zt BAste RS FAsta, oleig Aol Uojorrt FA ol &AEo] 7|
Z27} obd de)3al(ad hoc arbitration)® 83 Aotz &t rh3D

(2) EE : 4HL oY FASA?

a9)aE A3Y} Aade] Beln UR Aoka Stk olFe AR Aage] ¥
s | AL FA ABAB A DAt ARALA AEolAT FBA ol F AYE
Aze] ol FASR A41E Fgol e ol sigich 1A @ FHT 2
el $A1Q AEAB AHA Age] AMEE AND Ho glew] A o|zle] AR
wre] S EREAE WaaA 2rin stk k2dols ko]l FAWA vl Fa
FARHo] thelx 302 ollel Mol ‘appeal’ T 4 Atkm sHAA, A TR Al
feaA wmado] W4 3049 JWEE A, FARFLANA T A4, B4, FAQ
AA7IR] AROIFHE & AU, AA, AL B £Y F 5UVHD T A
AE B o FAokd Rolea shdich FEE A FAY A AN LFE

30) FAuS AL FAUE G cEgon Udisd, X AR AR A392) FANE S
g 2o AM0Z( s A382)eh vl FE o BE A2z E A40x) F Fol BE AAUAN FAW
2% o] “fee and expenses’E Wjdor &

31) A|522F W34, para. 21.

Xl
Ry
2
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o WA Altstzlel EAKAT, delFAle ZAeole 88 13- EAF Aok sk
o nl=e d A, FABPTAA 159, zr?ﬂ?l A7) FA A 4592 HAa 60U 7]
Zrol 2g5rlol FAAAS] A Aol oddtz stHh =3, FAQA A7 Bl EAAL
g3 AZE 248 AR HoetA] FIAY, ol gt Ao FHRASAU, AAR ulg
gdaA oFoE Aol gl et A3ARA FAA AFr1Eel B ¥
1 o] ARZE Z2A] B 4 doim Btk A4FdelA v ge ARG dEL A1y
oJA] AAlE 7]Eo 2 &lr]ol(‘satisfy the criteria in paragraph 1°), I TTER}A o] thafA]
1941718 A3, ET ‘expenses’ ™ FDI}TE 3te B o Fdo] ‘cost” & FIF
Je A= FAZa 83Tk

G2 A=A e 19963 A= TAE metd JER= Hdo] HddAq A
He TA% #haAA AAF 715 © FEH=E FAANEA A7FE =oled 7]
Aetm okn s, QA= FAe) A9 Begel v &AL} Solrkd A
o] FX 1%3}.1_ At AAE o8 74 =& g9, FAREY Ao FAH
BE7F AL A7 el daiA AAb eA s, 5 UM o] A& Fuld
o2 FAE F= d& Aol sixch

(i

(<]

&

2. A3

A3Fe] FAFEAAN FAA AFr1Be] gl S FAQL AN A 73
£ AAstn, wpAE B PO%IH ‘remain under its continuing duty to’E AMA|s}7]| 2 8k
t}.33)

Inter-American Bar Association(JABA) & 45¢2] Algte] 3 ¥ix] A & AQATdo=
&5 A7, M7 (adjustment)ell = 28 <t H3 glckam sHEA the FE S A Hst4Th

“If, after receipt of such a referral, the appointing authority finds that the proposal of
the arbitral tribunal is [manifestly] inconsistent with the criteria in paragraph 1, it shall
within 45 days of receipt of the proposal make any necessary adjustments thereto, which
shall be binding upon the tribunal.”

LCIAE 459& Y& 23 200] A 3s}lr]ol], ‘20 days or as soon as practicable
thereafter’ 2 34 7|3 Ho] Fatm itk oo A Z ¥ Y (Permanent Court of
Arbitration : PCA)2 LCIA AY Za]Zz7]d] o :L(deposn)v« kol Eohd 4A ¥]& 3
@ 2 WAl JhsatAAlel PCA of A9 a8Ek] evldl 4599 Mg fAIok &

32) Ibid., paras. 22-3.
33) Ibid., paras. 26-7.
34) Ibid,, para. 115.
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tto Sk vl=e A17(Q)Fe gty FARF R} Ae AFAAY 2 4+ W
of ul&#d 7|ztel M E ATQ)ZE ALY ¢ & Aozt A 55U FA)
B R Fo(fee) ZH ] teiA BFAIRFE] olAVlste A& ol#Fol7]d o] A%
£ UFe 73S destn B8ol & Zlolm, webr 45¢ 7]
gAY Zoled) woisich 3L 4549 V)7t D o, @58 A$ a1
#elA], ‘promptly as soon as possible’ F-Ho| AAIHATI AA, v]E&HHA B
A Aol o 7Ix] R AF FoB FAQ AR FHsor T A

= QY FoAol AU At Ui 45U 712 FAY AF 71 H] B Y
Al FAUl YA AARA7] ofelg Rolghx s, HFe Btgy Z2 o4st
23 Aoz gt A AR Zd B AE WA 4 Qlojob & Aol
st )39
AL AN6B)2E WA FTAU
7} PCA AMEE7OlAl MZE FA A%
7 & Aolgtm A, FAAQA AF7IFe] 459 71 el o}Fd A= FHeA] de
73%, PCAZ} #ojsta, o] w) PCA & 7|7t 43S A FAA A7l A Z3& F
S=E & ZUA], oW FH MY AJQAE A9 Aoz 3530

ZFae 459 AT F, A A7l offY AR A Yt ol o} F F
Agle RAolgtn &FHAl, 45U 713 ool FAQA AF 7] Ho] FARPF H& Yo
715l 2A) ALY H|& AEd a3t ARE FES| AFLA] R FARE R ¥

£ #9E UK @& Uk SGTh vFE o] WA WA JdFsn YD
—sZHWé Hol v &ddg FAA ARriHe] FUA de A¢E FHA &x ddmn
stk 92 459 717 ol FAQ AR 71FL FARF R ¥E ALE FHAT]
g 53N 712 SAUEA F2 AASAWY ste 2 & JdEek sted, o] 7 F F
AN AF7 o] olFH A= HeHA F& AF A Al6R)E &84 PCA 2
P 2 AR AFNEE AR Detn e WiE Fokskdn stk vt
A3g a2z AM4gAds FAHAG, 459 7]gto] ZAd T FAGPEL] H]E Alitol
SAHJEA a%A L2 AGA & F A=A dEFS AP oo 9L AH6(3)
Z9] ‘refuses to .0 FAR & ¢ vtz dHch gL FAY AFvIHe] 71g Yl
olFd X & FH3A| &3, old didty FARZl BEekA] o AeB)2E &8
PCAdl dtishy M2 FAQ A7 18s AFes 23T & Atk 3t ojzed
< PCAZF AH dstAl 2o FAQ1 AR 71l 71ghs dgsiA & ¥ o Z[HE F

§

ST T Y A A v
ot

1

HA7|To] o}RA BAT A LS A AR
NBE ARHFEESZ 9Hste FAE Ae

o
Hd

—_

]..

<

_ii

35) Ibid., para. 116.
36) Ibid., para. 117.
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=& At Agtatych v]Fe o] o PCA AF-EFAL 45Y 7jge] 3&4-& weta 3t
st} oA o7 7ix] g agERA, oAFe FAWFFIL vlE AtE st
GARRE 152 oldle] FAQ AA7IRe] HES AT F U3, FAY A%7Ide] 45
d ool ZFE W olFd EAx gAT, FAA AF7IHE] 459 ool BF S
Welx] gfow Akl PCAC] EAAZIE 4 Slx, o, PCAE FA A7 HA
7132 AR FAY AR FAY AF71EE AFE & dvn sHokD

-

3. Al4%

(1) A&

IABAE A4l M e A3gat FLg A FAZF Aok stk vim2 A4 F Cif
such an appointing authority fails, ... to the Secretary-General of the PCA” #+4-& #6(3)
Z A% fARI D stelth oA FARE S vE ANS &Fsd, SARRE 15
d ool AU HFrIHe HE 8AT F U3, FAY HA7IHe] 459 o]l ZAH
S gl ol EAGAIT TAQ AAr1Ho] 45Y ool AR S HelA] ¢ged, B
AR PCAC] EAZZIE 4 Sla, PCAE FAIQ AR 7180A 718& A8 FA,
‘Aol 222 AR s Folgta ST

(2) FLE9

JFZLE AN HAFoZA ‘fees’ 9 ‘expenses’ & BT Y ISIEE skatn A|tgl:, ol
of tishs ml=Ze o8] 71A] expenses o) ZAI} S AR EIE 7]
dol Y% Zutalrlo] AWaA Rokn AT AL ‘expenses’ TS AASHE 4
ol ¥ 2tz FIsIYth AZAPULL ‘expenses’E BEE F3 Yol EIAINIZ Y
oo, A41z2e] AEX ‘Fees and expenses’ Z SIAF=H] o7l Uk vl=g A1 F0
A] ‘the arbitrators’ fees [and expenses] that .. (b) and (¢)’& ‘the determination of its
fees’2 OiA|SEAFIL AFetATE F=E 459U oo ‘fee’ 52 ‘expense’ o] theix x4
st Aol dazlez oj2l¢ ALE uulsiA] ‘shall determine’ 8 ‘shall endeavor to
determine’ 2. 2 )4 o]Fe] FxE raimeiztn Atk vl d5 HAH A
AR =E sl gt FAAAe] AAdS 2 Folgtxn @tk a2l ‘reflected’ o}

‘implemented’ % ‘implemented’ §0]& Al-&38l7] 2 35t

ot J
lo

= ‘invoice

37) Ibid., para. 118.
38) Ibid.
39) Ibid., para. 120.
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S SAA B2l A1ge] 837 o9 tdE JEE ALY rheAel e
‘fand expenses] satisfy the criteria in paragraph 1 as applied in’ th4! ‘are consistent with’
2 diAskAta A Aol diglA Avtis vlE Ak A|139] ‘reasonableness’E Al
Aske AAH ot BAlgtn stdth AUt ZAAT FAAEo] fee' 71F S B W
Aoz 712 Fed, FAYES B A AR A FFske B+AE Aok 7l
daiA FAA AF71de] HES 4 & Zol7] diolzta gt ol ATE 4 7
TH d2A(EE 2A) HLAex B ofel 2 HPAMYo] ‘reasonable’ @A = FALU
AZ718e] Bdd ¢ JRE ok dteul, of Hol HEsA] fvtn it viEme

¢

o FAAEC] BTN gl dAZe T Al O A= AE USR] o2
¥ FE FAREF WM SALA wetq T Azde]l Mz & A, FAY A
7180l dad o HEE & e FFT(reasonable) 7| EE FAUA W&HsA] Ak

3 3, FAA AF71Re] ol FES ekehA W8S AU A9 a5UnT} WA o
B AlZko]l sgFolA FAMAE AFE Aol stk dF2 Avrte] S A
A8} A, A|13toA] ‘reasonable in amount’2}3L 33 ‘reasonableness’ 7'd-2 7l €
AogA fA|Folop k. A, AAZ FALTNAN 71BFAY B fec’s} BA
g FARP R Adel] ey HAreA] @714 AFde fle S9H B8 26
A A o da st vxe Aagdelxes el dabxbeh Felstdd W]
HZ FARFEL v &S AFReA, 223 AP 7ES ARESA & add 74
o] U ZA7lel] that e AL Attt

“If, after receiving such a referral is manifestly excessive, taking into account, the
arbitral tribunal’s proposal (and any adjustment thereto) under paragraph 3 or, to the extent
that the determination of fees is inconsistent with that proposal, finds that the
determination does not satisfy the criteria in paragraph 1, ...”

o] FAN 223 FAEEA oW BARAY AAE lobr] sheA|et BHaA
correction 9] FA= FAQA A7) He] ofl} FAFY T} Hojof & Holgkn it
ol d=% WA ZA L FABYN7L sk AolFaA ST o] WotMd n= I
o] AAGFo] FAQ MR )Fo] WAF ‘fee’c] B AMFL FAFHRS FAwH ol
& woloF dvtx shA, ol #HAGA ‘shall be treated” 72 ek drin &
Qi tha0)

40) Ibid., para. 121.
41) Ibid., para. 34.
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4. A5% A4 At

ZARY Fole FARE FPo] AT ‘cost’ EAZE oW FaPo] FAD &
ded, o] A% AR FHGol ZAE ¢ U olE Asd ASYeE dF T
Ho] oz qEEe] Helge= AtHATh

“a referral under paragraph (3) or (4) shall not affect the status of the arbitral ‘tribunal’s
determinations or decisions on any matter other than the amount of its fees.”

dARE 9 PAS TPY AL 4T AARI A e’ o BF ol<lAly] AR
£ ARE Aol A7 #1494 2 Aoldn Atk nFL WA=} AAPF| F
AY AF7IH] FAA £7 HER Qdatd FARA ] HF HA Ferhd ol w&Y
ko] A& BT ZAZE DAY Aol Stk olHF dF ED] U =

o] agAel taiA o TAL EAYAT ¥ WM JPHRF EAS o

T A Fel7ledl A H8E FUe] 2 stk

Q1

Al

A 714 =elE WP oflel FHol ALAYAL, ok $HUel A FE3
HEZ ARrel gglth ool ATAGRL ol AL AR el E T
@ Zolehe A 715 W72 S, ol AR Eold Age Astel 69 €39
of a7 stk

“(1) The fees and the expenses of the arbitrators shall be reasonable in amount, taking

, fl

into account the amount in dispute, the complexity of the subject matter, the time spent
by the arbitrators and any other relevant circumstances of the case.

(2) If an appointing authority has been agreed upon by the parties or designated by the
Secretary-General of the PCA, and if that authority applies or has stated that it will apply
a schedule or particular method for determining the fees for arbitrators in international
cases, the arbitral tribunal in fixing its fees shall take that schedule or method into
account to the extent that it considers appropriate in the circumstances of the case,

(3) Promptly after its constitution, the arbitral tribunal shall inform the parties as to how
it proposes to determine its fees and expenses, including any rates it intends to apply.

Within 15 days of receiving that proposal, any party may refer the proposal to the

42) Ibid., para. 35.
43) Ibid., para. 36.
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appointing authority for review. If, within 45 days of receipt of such a referral, the
appointing authority finds that the proposal of the arbitral triburial is inconsistent with
paragraph 1, it shall make any necessary adjustments thereto, which shall be binding upon
the arbitral tribunal.

(4) When informing the parties of the arbitrators’ fees and expenses that have been
fixed pursuant to article 40, paragraphs 2(a) and (b), the arbitral tribunal shall also explain
the manner in which the corresponding amounts have been calculated. Within 15 days of
receiving the arbitral tribunal’s determination of fees and expenses, any party may refer
for review such determination to the appointing authority. If the appointing authority or,
pursuant to article 6, paragraph 3, the Secretary-General of the PCA finds that the arbitral
tribunal’s determination of its fees and expenses is manifestly excessive, taking into
account the arbitral tribunal’s proposal (and ahy adjustment thereto) under paragraph 3 or,
to the extent that the determination of fees is inconsistent with that proposal, finds that
the determination does not satisfy paragraph 1, the appointing authority or the
Secretary-General of the PCA shall make any necessary adjustments to the arbitral
tribunal’s determination, which shall be binding upon the arbitral tribunal. Any such
adjustments either shall be included by the tribunal in its award or, if the award has
already been issued, shall be implemented in [the form of] a correction to the award
pursuant to article 38.

(5) The appointing authority shall act promptly and, in any event, must make its
decision under paragraphs 3 and 4 within 45 days of receiving the referral.

(6) Throughout the procedure under paragraph 3 or 4, the arbitral tribunal shall proceed
with the arbitration, in accordance with article 17, paragraph 1.

(7) A referral under paragraph 4 shall not affect [the final and binding nature of] any

determination in the award other than the arbitral tribunal’s fees and expenses.”

flo
2
=~
o
Y

VI S8 2] FAu-E Ed Wg - Al40x F

p

1. A4o(D)=

Ars A 3)oo)A] ‘termination order’E E¥3t= Ao AgHS =,

T4t B ‘final award’ @}3 8§A] termination order & ¥AIEA] £ala lvke AdE
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gg3sl9ch ojd] =290l ‘final award’ 4l ‘any decision’ .2 d}x}a. A T4
HAAIZE ‘cost” 7F FARF L] A& 2R o4& AL JFT EACF ol & A=<t
& AAFAE CCIAGE A14QQ)ZA FAIASL ‘any decision or award’E Y&
Atn FASE e S AASYF, 2glaE A33(1)ZAA = ‘any award or other
decision’o] 2} B} 7)o ‘decision’@ ‘award’ PAE BF A sAm Aeretgich A%
2t uke A13F Zoje] ‘and ... in any other award’E ‘or ... another decision’ 0.2 43
712 atgich mEe AW Flojea PCAZE A3 Aldlo] & 3]ejxtRoA Ay
AT, & Aoz e 1 Fol WEeA Fria sttt old ‘final award® T
o] ‘any termination order’ “12]3l ‘any award on agreed terms’E EAIE Agte] U

t}.46)
2. AR ] 91X

FYE Aoz o AFRE Fobetata Ajbetch

“The arbitral tribunal shall fix the costs of arbitration, and [determine] any amount
that a party may have to pay to another party as a result therefrom, in the final
award and, if it deems it appropriate, in another decision.” i

g2 59 A¢ § 2RI 8 RS FAv S Uy #ddn, 9] ves g

©
Aot Zolwk A @il AMTFAHL A40x B} Ad2ze] S Fo] At

B ARE FAL] AR BASA ¥E A4S U lolgn stk &
d& e AL AR eze Az F718 Lz, 2 g A4ozHn
Stttk olel] AL Al42zo] 2L A28E thET o] FH AL stHiThes

44) 513+ Fejell A FALFAGEL 29t AoHR(LA A3BDE) FAOl FARYL U w7 vjg L &
Aeke o= #ME sheAel slvlel o dA(Ad, YAE HE, BFEH B2 BT ) BEAA
EHERYE & 4 YRS e AXE TSR § 6l ARD oo AT &9 A40(1)EE “The
arbitral tribunal shall fix the costs of arbitration in the final award and, if it deems it appropriate, in any
other award.”% A& v} 2l A/CN.9/WG.IYWP.157/Add.2, paras. 17-18.

45) A/CN.9/WG.IIJWP.157/Add.2, para. 26.

46) #1522 WA, para. 16.

47) &<t A2z Ad0x)E 19763 FAHYAN FARE0] ez FAPAE FEE o SRR}
TANES ARSE FHABGIR)Ol MARN AO(DZY BARHAN EFL o7)sr)e] o)& x4
O)xl B33 P2 7R sk, Frhulge] e ALHAB8(4)Z) HA) EQt =40z A3E
o2 ofHAITIZIZ AN, a9 HENLY B FAGY D Bz wY v iR BE AHA38Q)
)& AHA8t7]1 2 sttt AJCN.9/WG.I/WP.157/Add.2, para. 26. 197613 FAF& A402) 27} AHAE 3, A
OME T80 FHATA, AM3BZoNA WiFulbol] B AMo] “FAolA o]7) FAK(successful party)’ ol
A E = AAdatA] grlel, ARz A0Q)Ee)ZEAA olF M ARzt A2z FA dBEE #
A& At A/ICNY/WG.II/WP.157/Add.2, para. 18.

48) #1522} ¥.31A, para. 123,
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“The arbitral tribunal shall in the final award, and if it deems it appropriate, in any
other award, determine any amount that a party may have to pdy to another party as
a result of the decision on allocation of costs.”

3§°}E] olx= 9 At HA A ‘termination order’Sz} o] t}E ‘decision’e ¥TH x|
2 2 g&E AVech old AL & X GARAF g FHel dieiy 4F FY
< AEdol Frie HAE AW HAlkA] godd JPL + fle S 1
2} ke o]l ‘award’7} Hojok & Zolgtx d3ith 23 UA2 Y At F ‘shall in
the final award, and’ |4} ‘or’ A7} ol ‘and” QIX]of] alH o} &E-& A 7istgct o=
< of F&Eo] o] dA ‘cost’dl] BIHA ZHst= BF+E FFN F Aol7ldl ‘and’7}
ARG BEodth Auvvie wef, vlg ZAol 7] @A ddd ‘orvt AHstn
Stk oL ‘and’E ‘or'2 shtl Fe7E dvka skl

Vi 4 &

oM 523t Blejol ] ATFLNE H]F A A ZER2QZ, AMQ)Z, A41G)@)/(6)
2ol g HES A ZPA W, Ad 20063 7€ =o€ 1976'd FAFH AH<L
o A3YHE AFel BT ATAYNE 25U wol® AGE ATl S 6
g 2solo] AR S9n & Bel Az Fol o A2 Helolq Azt BAY
83 AEa 2 UeA RS0 U AES sl sdck oW A523
sololy nA® Agel dalie ot 62 3o AAX felde Fa FABA A
3 ot8 5 A €7 ABT Bask dg.
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ABSTRACT

Recent Developments : The Third Reading of the Revised Version of
the UNCITRAL Arbitration Rules of 1976

Pyoung-Keun Kang

In 2006, the UNCITRAL Working Group II started a new project on the revision of the
UNCITRAL Arbitration Rules of 1976. Ever since that time, 9 sessions of the Working
Group II were devoted to the discussions on such topic. The Arbitration Rules has been
acknowledged to be used for settling international disputes involving various disputing
parties. In recent years, many treaty-based arbitrations have been subject to the Arbitration
Rules.

This article focuses on the discussions made in the 52nd session of the Working Group
Il where the third reading of the revised draft of the Arbitration Rules was completed
except for a few provisions. Among the draft rules, the delegations were hardly able to
reach an agreement with regard to Articles 2(2), 34(2), 41(3), (4), and (6). It is expected
that those provisions would be agreed in the coming 43rd plenary session of the
UNCITRAL.

The use of the Arbitration Rules is dependent on the agreement by the disputing parties.
It is not like the UNCITRAL Model Law on International Commercial Arbitration which
was adopted in Korean legal system in 1999. However, the proper functioning of
arbitration rules is essential for the efficient and successful operation of the arbitration
system in a particular country. That is the reason why we should keep close attention on
the discussions of the UNCITRAL with regard to the revision of the Arbitration Rules.

Key words : communication, exemption from liability, expert, arbitral award, cost of

arbitration



