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(1) EE9HH(Breach of Warranty)

1) o|]AE, At HE, BEAY, 1995, pp. 258~260.

2) MIA(1906)F9] & <=Alof utet @ole] WA Mt ohat 3Fe]o] wWa]l o] 4|, &
YGeE Aol WA T2 o] thsliA AmECH MIAKolEs Fole] WAL “the
insurer is discharged from liability ~", @2]9] W22 “the insurer is not liable for any
loss not proximately caused by ~" S22 4= o] Ut
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Ht J700] YAPHOIE BAYHOE, AFe] FRF ZoE FasH
BR5} Hsop| FEslolof sk 27lolck. o]o] sk
A7} gl dete] BEZA 1 AE Eo%
e e A B RNz A 9T

o M
H

HYZH H o] 40l Q= HE AQsta s HAo] UAsS H
o Bz 11 HAA, S FEE WA 297t FulskelS wi(time when
the determination to change it is manifested) €] AA|9] o] thsto] 1
Bgjo] AL 23 LA Aol HEZEAG] Hajold JRE A
= s go] gl 1A FashA grh(Hl45x 23

(3) ©]Z(Deviation)

Addro] ARt o]f-gle] HYFHo| Astlzl F=olA o|=5tiE 4
Hazk= 1 o]g2A|(time of deviation)FE RE o] tigt 2 Jo] shA|
o}, Adro]l &ofgAlof Eefjo] == B AMHe Faska] o (Al46x
13

o

k)

)

(4) Fslle] A A(Delay in Voyage)
FARRGU] A APAAE G W] ?:2‘3 B A
0

o] siAlE . (H48%

2. @ole] WA

(1) T EFAHof 215k2] &= £l (Loss which is not proximately caused
by a peril insured against)
weAE MR gl 2aste] ol AAel Laol dhate] Al A
DA, MIA(1906)° #7801 Q= 73-5-eF HASH Bxo| 4] %=
S5 AQstal mEANH st dojubx] = LA|9] Eaffol diste

x
7
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BPAE Bl (AS5E 13)

(2) grRFALe] polH el EYL(The wilful misconduct of the assured)
AL HREAe] nejHel Bl slslehe
Ao, Te welsde] WEe) 1Al gk A%
mmaEelge] 2elsted ojriz el walol Hsie]
golu Aol EWES T vHdo] T TSR] gkE Aol 1

49e At

(3) A A(Delay)

BEE) e Aol Uk AT Adlstu, Aol sHEol BE%
Qo] YRALFOR Qlote] Polt AeAxetE Aede] Tlste] WA

slell dhsteli= @aolck (AIS5E 23 b3)

e
P ﬁ

4) B9 AFAAR(Ordinary wear and tear) 5

o|AL 49 HFOl BEAHEO HAH dFor HFo ExHEo| EAro] z}
A4 H(ordinary wear and tear), B4 Y43} 1k(ordinary leakage and
breakage), 11-3-9] stAbt A& (inherent vice or nature), T Fet F(rats
or vermin)°f| ¢Isto] WAYSH= &5 T sl 2k = 713
& (injury to machinery)ol] tieiAe= BFHo| Fxo] 4] e BSE
Alelsty A= 1 &dfjof tiste] AHoloh (A]55% 28 c@)

(5) TREAT WAl BT TEAE
WAlo] Eofo] gl ¥, HEAE WRAES s dlste] Ei of

wshe Aol pHAste] L7t WAsHA ke

diste] WAo|ch(Hl66% 63

3) AAA, pp.262~264.



324 TELuEHHIIE, 4T 4 (2010, 8), 4 fR BIER - M - REE

PRI EOIA HAST ol AASIHlE MIA 55 23] sl
H al

T ge fato] mojAel Byas), Bate] riut s
B, 340 spapt 44 9 Aol EatEle] 9la, ei7]o] MIAY ICCe] o1

Z]
=
H7 e FFolt SOl Tl Lo, mH BFE, AF SO =4

AT AFG A JwA £ Fo] M2 Fohsle] ek

EQ,
=
N
4
kT
£
12

At

E4t ol MEo] 7S F1 9lx| grong &t MrEe ] 2
Qlste] WG A Aot He] Byals] m mlw Jlste] WAL o
e MR 150 BHant HAlo] PHEA] ohe ¢ WA e

thy 28y ICCER)EE (Ol o= AFolut Hdee] &9
HAA RAE e 11 dFol =A<l &/ (deliberate damage)= 457t
ol o= ut¥(deliberate destruction)& ¢+ 7-¢-oll= HAECEO

HH wE PO wpdo] o)A o] opetd mEYA}; 2H41C] o] Avte
Eof7 AR B9 AR HAEA] ¢gherh?

4) ICC(A)o M= ‘deliberate damage to or deliberate destruction of the subject-matter
insured or any part thereof by the wrongful act of any person or persons”7} A £]=]o]
sk

5) Michael J. Mustill and Jonathan C. B. Gilman, Amould “s Law of Marine Insurance
and Average, 16th ed., London, Stevens & Sons, 1981, p.645.

6) Sl HSl £430] BEo] of] T Mo} Hele] FAo oat S, WE, BE 5o wn
@9goz Qg £ BE Huselor itk

7) 18989 Trinder Anderson & Co. v. Thames & Mersey Marine Insurance Co. LtdAH3
oA} A¥Fl Gainsborough®7} Honoluluell A &= gich. B@x= 7 A%e] A4
of 7]1Q1%k Aoletx Fslet. eyt 11 A2 a8 Fo] ofyglon, H= T &



2. B89 &, A AL ¥ T AAR

MIA A55% 2% c59] ¥
TgollA 7oA T 4 3

T ohe HollA BEEe]l BAAl a9l AdaAe FHlska A oF
HAZL GRS e

549] Y<=(ordinary eakage)% HE dAgEo] 5739 aofjofA
o7 Qlste] A7) &g ZHRIT) ol ARtel #x, FE Fo=
AW Hste] olFolut §7]e] moz Qlste] WASh= o] Al
(extra—ordinary leakage)?t= FTEE T 12t AAlo] lojA= B4
ool ARl &g WA skt AR got AlFFAAte] F
o diste] dAHIE&S Aotal 1 Hgolide] Afout AT BAF
SLACI= A

%Zﬂ.ol‘)r Za*«] A= Fole] Aol wheba sk dAaR AF7t
2 359 st A= HFE & &FfjolH, $4d Ad4 R (ordinary
wear and tear)«= oo SN E= HIpH oA 3kEo doju= T4
2191 £3f|(inevitable loss)& 2Jn|gtc}t9)

o A -
B o ofn

i}

\z

2y
0o

P

Egog dstel A7 BH2Y Lot SAT
@l ATEH BYATE Bl g ICCAAE ol fFt
_"

8) ‘Yolofsls ERsIY F&o 9¥S EehHincluding risk of leakage from any cause
whatsoever) 702 HHE 19188 Dodwell & Co. Ltd. v. British Dominions
Insurance Co. AFANA 11 7RI ZR AL Autroz Herr|z] o &0 24 ojL
Ao 1 s P DA E B Solle Zgste] F&o -40} nE &5 B
Sfjof gtk TAstct.

9) e w4 A e (perils of the sea)E A 2lsh=d] o] 1A txEE /g
2 2 1gEo] it

10) 20099 7HRAl BE 2 Ei= FH7F 2R T ARERlof] o) SR AY E= 9
ANAl Aol Yzl ol 2ot B A= Ao fAste] WA F4
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zaro]l EFH(insufficiency) oyt F43H(unsuitability)& AAsh= Atz o]
I ATARI 7= glow A=) Jfdef wet BA L = 3= A4, &
Skt 717E, 5, 7IeF ARHAE deote] FEota Aottt IHEE

t ARl myol Hstu Age Eyeletn & 4 9l

4. 259 S B 47

Qe wPFUel Weel FHol Gk BE Ao AgHE Yo
FHoRA 7le] FHE A AAAGL PARS] Aol Sofo] ofs)
B HY .

2

B9l EXE9 179 oSkA E+= AZ(inherent vice or nature of the
subject—matter insured)o]gt EA3F HF Q] B Fo] dutxog k= EZ4o}
A AT Qe AT gdelw, ejelel a4 Abush oha B4
Sfjo] el wet Helo] A& A Gt §A T A o) &3

.

o gl

11) 195589 Gee and Garnham Ltd. v. WhittallAFAoA 112,00079] Lolw372212] 1774
Z4-E0] Hamburgoll Al =74 ‘All Risks’ 2@5Eo2 7IIEAT, 1 Fdof H2e
ICCeFolli= “o] BHE2 o]t Ao A T P 5&HF9] 159 opxhrt A
L1e BA, &4 BEE HE-S oty BHchs AR EEA] =t 1 FAsta
ottt FEE A 3R] Y4BT R 12X (dented) =< (waterstained) AYE]S] £4Fo]

S

AR glck, o] ARolA BAR: W] eie] £afe] Balo] glgln YSIBOR 7

9 % Sl ofW 9T AL} SISlThs SAL flodths AT AR e ghe 2

%02 gisolal Zlole] mapA) sh2] AW 4ol WA JFs S Q4o

o, BEEE mgol 169 e THEL sheA ByAelA $ABAL stk
12) A A678%1 ARG T obgo] glom BEAt: Aol gtk A% A

A WaA9E Ao600] AANFTH: A EaREel glod Ho] Ao 44,

PL
x
L]
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&
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B2 Qg 3l BEAL BT Agel girky Add Aasgos
Ak 9l
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oA =] AAHQl ghgo] Atz AHAsHEo] WA (deterioration); o2l
Aojg 4 Qlrk. o]yt £afo] tEAQl =2 Hd U §Fo] Huojj, AAds
9 zAZar FE0] AL & T FHold) Fo] 9ot

5 A4

2ol Eal7l D BAAE A4S BER] BANYL BT AR
Az FAL. ofE Ealrh APoR Astell WS A9l BEApt
ol Agk Qo] AHAL Aol b Aute] FEoI} Hx i oA

of o HRY SO TEANH] A FQIste] WG £l ot
AR A BAF Qo] 97| wfZolct.
Fle] Al oA el R JALH, vlgLdd, AL, AYs

-1 A
a Sol it @ele] A W Asto] Adidls B AR B8 %
=]
=

R ) 1O
gto]2, 59 5= o] flste] Be AR F&, HAx= A% #HE A
sto] et T B mddelM AEHE v gt
BEAL At e dole] AA0R AT AgAAe]

g A9
7 et

of Sl Ao EdE ouigithle RAL aakelgomty 2

13) AT FHolE REgdoer sk= 19239 E. D. Sasson & Co. Ltd v. Yorkshire
Insurance Co. AFAOA FBolg GEAPOE X2t 179 siAt2 Igh FHol=
BEEz] ¢k ol ¢lo] 159 stz QIgh Aol gt AF U HFZA
ot stef, 1 Fo] &5fi7F -7-9] SptRE Qloto] WA S Bt BdAt=
HAE A FoaTt

14) 2009a 7HAHA] ‘proximately 2= ©ol7h AAE . &, AdAS AR Stoi~7} A
o Qlsto~'g PEHA AR Qg EofHA2 o o] Ao 21T ozt
A =ik

15) Taylor v. DunbarAbd-& FR2 A A&S-5 A3t Hto] 2392 Fafj7l A5
A A=A 2880 Fofo] 2|Aeg Rafsid FSo] gl Foll F7Ist o] 485
9] &ofi= SRl Al 7191 Ao] ofar A859] 159 A SfofiA HAT
Zol2tar wAJst

16) 17619 Lewis v. RuckerAtd2 B -J EHEQl Aefo] §llof QA &35 =4

o] =2t At JEAPY MRS £23.38, £4A7Hs £20.030]19.09 AHHEHF7}
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B BFol| tiste] ARAEL FeF 24910] M| Fol2
ol =AY flote] Edd WAl o7l 2510 WelE &
tiste] At A4F ek obet Adupe] prejxkel e<5Ate] mtik(insolvency)
e WAooz YASt ehl?) Tk Auke] Lkt PIglE o]E59] it
B2 FHA4Y AF-EolY(financial default)ol] thstoi: HAo=Z 7o}
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e L£300]ct. TEARE Bt £FIFNO] ZGeHl £9.97¢ oA AEdoF
ot st o), Bz A Agre] HEAISE £FA7FE H|wste] mHzte] &
= 17%(L£3.35+23.28)0| 22 HPAE= Aol BTl 17%E A|Es|oF ghrta &
A5ttt

19821 eFfo A= AAtobitoz Igh £djof tiote] HREgaprt £ AAEE AS
Ao, 20099 Al AArS] RS ‘o Bz 1 9AY B B
AT T I IS Aot Wy ez st Qlrt,

17

19 jiu

18) 1975% QR AAFHAAE e GAET IF AL A Ei AR50l 5
of AF Ei ATl Qo)A Hife] FawFol SN FRHAT, 1 Aute] KA
o R gsHRel Sl FHslel WA, AU SAFE L A5 9
sfol FHGNAS] Hnlg, AHH 0 Al 5L ABslsich. b4l ol gl
o1} of 3 =W 2519 wAT ol o)A Pl BBl £ Bat ofje} 1]

wyzte] vlgo] teiE Wae] gt
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7. 9AMR| ) 21§

nE Fejo] Byl glold AAtsiRrsh olsh AR Ble] ALgo <l
slo] HAIGH= Ao &= Er:]iﬂé]—% Zo] W2 o] 9t SHE7|Z 9l
3 £ols HEA Rew AFe AL AP dZo] Bis
Uet 1 eale] Awst a3 5 glg wE Adsh] gReld.

QAR ] o] A el A}Q—oﬂ o] = ww&«}}oﬂ 40H1 RS
A, 37T o2 Fe I Pk ARy 2eja
(hostile or not) YAERIIE] AR FIlehe Ao &S WAoR Fr}
£ Aol 2 57| JIrh1o

o] WAFHo] PRI GO AP £F)ES WAWO T 1 9l
Folng Br7t ofd Qzze] vz g HPH LT A
AL ottt

st
12
rlj

o
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oll
T
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o rir

r&“
rl-> r
:.oL_',

EXEof tigh ofm zteo] EWaele] gt o=l
22 g mylo] tisk WA g R, ICCA)IAE o] Aol A=l ¢
I

7‘1]37*]'4 ofgfe] ofgt Aojo] mEYAE Hosh] fgt &
oFH(malicious damage clause)o] AAQE|o] ARGEIL QU oA Q1 &/folLt
o7t sEIAY iz TRt A B BAAS #at
AF T} BAgle] eFfolyt AP ERA](sabotage)oll oeh ol B oA B
A elo] qirt.2h

19) W gEARo] HyhElo] Qi A4 o]0]o] el WAL AL HO A WASH: W
A5 o.@el ofgh £alw Fels] Mg,

20) 20099 AA ‘warehe ol Al 7Ps T BE FR0l HelgAe] dstel R}
wag 4 oA o wAEet et

21) o] BATFHE F7HRAL ROl ICCM®), Qo= ol Fefel oA
£ uh)E Reeha) ghoths Rate] oA SINA Fi zgelr)

4w

r F>
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HEAAH At olsh

ICC(R), (O)Fhe Hazto] fJgRgdzo] dAAUFo]7] wge] 7}
o Alx Yot B HE a%a%@°14ﬂ@2
ol7] @A=o] Q= ¥ B FHIAF)L AR F2 He |
Aol et ofe] IAMAFO oA HALNH] gt W& BLash X
o2 FZtetr] 494 ol WA HEAYEY] &
A FohedlAl Bl REE EA T

JEEC] old o] W3R ot} ShEol| &/4fo] AT o W3t v
AALERN Aols B SPHEEADZ Qg &5 thote] w42
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A7) opethe Wgolth et o] MAAGE choleyoke A Estd
YR JRssith 3, Ao 2HASIs AtA waAglde] st ol
webd Qutwdorpels Arid ARgEAT AtE Angde] WA 74
ol glof HEte] AALHe] 5L AL 4 Ut
EG QuraReko] AYR $71t WHPAE stolF HPAY A o

2 2

2 X et

CPRASIF L MARNAH] WANG Rt wepspA A Qo] &
S7h s Zaselnt @ 4 ek 53] 19809z shegiAe] B
RASIIA Rzt APmon AR 450l Bt 5o WAL AR
ook & Zlolm, A3xte] TojAel Lol nhy So] BAIYE Ao
3 glgos dg mrgolels] Lo

.2/

obd Fue] 52 95 helsiorRAY MIAd FHstT 9t
=250 199 sht 4z go] HES thujst 35 YFelA
g Afaoln] ASiRES /MY B skt 4d BARe wEshe
o Jpae Bastet sk,

dn Ho ko
1 e ot

4. GO E3

=]
—
2 35h= £9ll(any loss proximately caused by rats or vermin)= SF4H
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Aol BAEA gk ek olo] wet o]F a7t MIA A< et W
A A opdAe] T Mol glolHE =] £x7t ek,

nhio] Aol AEe] Aol QU A9 mAo] B A A9t
T BAAQ 5T 1 BAMAL QRS 94 gk olet ge
ol o] SPYRASI G Fape] wito] AglE|ddrky AT 4 ek E
& MIA FES A BASIge] okl Ak ded 18 Ha
Sho WE Aok AFT 5 ks 2L WhFED k2 ofe] ojeHo]
£ BgrolEe BEoL BEAAL A9 wee Husth ow 4T
% 9let

i

nﬁﬁ oL
PO
X -
o M
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V.2 B
ool Astrle) MAYH st Waket ols|E $iof MRS W
270 ofs) WAWALY 8 By o

3} oPEAAY R BRste] vms] By, W
gol BAE 2 roze] Aol sl was) Hokth ke WAY F o
WRANIEE FHUOR AWu ol Fo Aoy AP 2AYY ¥

AE A Eoke

22) E.R.Hardy Ivamy, Marine Insurance, 4th ed., Butterworths, 1985, pp.254~256.

23) 18524 Laveroni v. DruryAtz1oA] A5l 21271 F e ofof &2 A=l IR =
tro] o] oYty wWASHE o, 1887 Hamilton Fraser & Co. v. Pandor & Co.
ARAOA A7 B2 FES S dlgre] Aol ogt Ao}l A 42 Hithe] 1@
ot £dflgt BAsHITh
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ABSTRACT

A Study on the Excluded Risks of the Marine Cargo Insurance
Choi, Mi Soo

The purpose of this study is to make clean the scope of insurer's liability
through theoretical interpretation and to understand some problems of
various excluded risks in law and clauses relating to marine cargo insurance.

This study suggest the problems related with the interpretation of the
excluded risks in law and clauses.

Through continued study on the excluded risks in law and clauses, we
should make a system which will satisfy the assured in making the insurance

contract.

Key Words : Marine Cargo Insurance, Excluded Risks in Law,
Excluded Risks in Clauses




