FErojArRElslx) 4437 EEA4Y 2009.07.20
20099 8¢ pp.275~295 =EAARE 2009.08.13
AArgkad 2009.08.23

20093 ICC%F 19824 ICCAe] HA9 3
R

1A E

I. 2009\ ®3jetpe] =QAstet Aok AL
. Adze} B WA

V. A5z 2 A7z pAE BAYY

V. 8% 9 FE

I.A &

20089 119 24¢ 9=¢] 535t 4Y3](Joint Cargo Committee: ©]
st “JCC'et gthbe  g3slAstekt(Institute Cargo Clauses: ICC) B 1 ¥

* o] A 2009¢ . FEcistw X g A

** Zddisty 2oes 2

1) JCCx= “AstEAdER3]", “GeAsgs]” 5o ¥gsta AAgshre sHARt 97
Az “FEHSIRE ALY 8 Mt AMgs7] & gttt JCCE 9 2ol2RdUAEs]
(Lloyd's Underwriters Association: LUA)®} €lde] 0 SR PsIAe] o) Add &

- 275 ~
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A TS FHSEL 2009 1Y 19%E HEEE AR sk 9l @33
Stef2 st o] QlolA APEFEAAFE27 P dEHg BHyxde
BA 2% 19630 A" + F3Hetetiat 19820 ARE AFIH
sjefato] o]8Eo] QF F, 2009df M= g3l slekgo] uteidl Aolct,
1982 ok 1 A o]F 477} ATt ol AR gAle) v|wst
W FASHES] el 2001 a0 FAS vl BAGEAY HE Yoo
2 sl HEHAEY 9Y T SSASEAANZES S8 o] A Hs
qich. whebd GERFAAL] JCCE 1982 ko] A4S ARSI 2009
19195 E Haog gzt BHPAFA Hg51A H Zoltd
a9 F3Asteke] APEATTL sto] 2 Fefol AMgsiE ofmo] A}
g2l AL ol GHHYPAGNME FEIES 19829 ofto] Al ARG
ot ojugt 2A-E o8 AM= BYL 46k BPIALY] FAof w2
gt BA ofphg Algstnal she A9 o ofhg AMgshnubs REEd
of PAHLE FAQFgeREN P 4 Ack UE ol EYPFAF)A ] A
< Eaf 19639 YIRS HEOFHOT otm, 19824 FolokEhe Alew)
Sl Aol Qe Aol sl Hes) ghoit, 20099 6¥ 19 )%=
20099 i FRAoE BEIWo=E HEsty Qlrhd

re R

AR Y A=FE 3l (Institute of London Underwriters: ILUY7t 3-52] oldl#AE #d EAE
Holstr] Hsted vieist S19siAct. 2= 19989 1249 ILUE BisidEdAt gAe) &g
=AY ¥ PEIAAEE(London International Insurance and Reinsurance Market
Association: LIRMA)¢} ghste] W A EAU4E S (International  Underwriting
Association of London: JUA)Z N&A) &9sldrt. $HH LUAR 20013 %9 go]=9] 2+
Z G3ET A Bo)2AREE (Lloyd's Market Association: LMAVE B85 e}, ula}
A @A JCCx LMASEH [UAS] B8 FAEE $EAsIREHYE /et

2) 9 ZFE DA el okt Fo] AUEEYAFEIILUE 199849 1249 LIRMASH
Hate] JUAR AEA &gstoaict. wheta Q2 989488 43t ofdert, 1
oz Eqsty] o Y98 AR ol geslekuelals WAL Agsloler & A
o] odr} sl Hol AEHE I8y ARFAIAE "Institute Cargo Clauses"2}
= gAo] A FHNME BE Incoterms?t T FAAYZAY SAFAgHAE
de] AT ek AMLE QAskT, B3 ARt Rl NRg e AAs)
= Zo] oz} vl&o] ofg Ak dl Y] uhEe] FI|Hsterdolat= PAL ¥
et 712 SHHelAE, “2009d FE|Hstekde] MNP 252 F Transit Clause)
o] WA AT 3, U9 B9eS BT 493 (A41E ERgEst
3] - AR EE A EA D, SR GAFEE], 2009.6.. p.54 FR).

3) BAAGHREREHAGIH, SERSVRIEOTENOMAEYE LER), 2009% 1
A, p.l.
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Sauete] 79 19638 oFuty} 19829 TS FAlo] ARSI Qo

u, o7k 19631 ofge] © gho] ol §EI k. ZZEal 20099 oFg2

1 =90E 9% SAYE Fopry] o Bt ofyzt 20099 ofdo] i
2% Adg 5 9A g2 Zo] Aot

A fuetelA 20099 gslAstrRE Ak e =2 olAlE

9] “20099 FIAsterHe] MHYH FZF(Transit Clause)] HPAG

T 1A o] KU, o] =L 2EAWE FHLE HESY 9

—

o2k

2 20008 Gsifoletie] 19974 QaiAoioNl 9oty Re
5 Hopoltk, shube edotie F4HoE she HEs|Z] BEt Aoln ThE
e Wasgs Baw Aol

4714 o] =Ee 2000d Wslokwe) BT Fad AW A A
Aoz ks A 2 che @HHsleRt FolA wAckid BUN hE
2 19824 o} wlwste] AEFoRH Loutet RASAE A B
sl =Ql7} RolgiAEe) ol £ FaE dol 1 Zxo] ek

I. 20099 gslofdte] =% ¥e} /N oFEe] 7la

1. 20099 #3]oFdte] =73+

A 19824 ool E9e T S.G. PolicyRiE Sug Asingzas
A AZoIrh S.G. Policys HE Thfet WA “wig ot AF'G
very strange instrument) Ei= “R4E]51 2BV (absurd and incoherent)
Ao BAEI QU3 EJF TFAYI] SHANE HAe] R4t wEo] o3
Tolo] oJuirt & g4E Aog TFHQh wEbA old w¥ishe B4
= 2L RECE offolx 4 Bt 8-S whx] Espadch 2y

4 BAMGHRAR, TR LRI, 200950 B ERHROERBEAZONT
(http://www.nipponkoa.co.jp/news/notice/topic_2009_4_30gaikou.html)

5) o8, AA =&, pp.45~66.
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1982 offe ol L& EHAZIE 15 FEH ) #e £3& A
o] BAIAIZ|A] ¢Ftthe o]} ##ASte] Grimes W4t 1996% “The Modern
Law of Cargo Insurance’of ®rE3F =Fof4 1982 ICCe diste] "ZA17]
ZFol olirt B £2 BPAFE U & A A Sk kD

JZA AZre] BERA Bidks A7) uilolth JYES T AR
= Ag & Sl Aotk 53] 229 siAr A7) 2 EE, HRee Bl F
FAEE ] M AHstEYd@e] AEY NHAPS 5k &E 5 =S O}ﬁ
=8

20094 gslHsterel AZYL JCCt Nicholas Goodings ol1%o=z
ot ZEhE THELL, ol gAECAl HEAE Bd 200610 29 AAE]
Arhs) 2Aute FEAo] gt F¥E BA% ok A, B 9 Coknat ol¢}
HEEE A4 9 FomgiekRe MY AQHE A4, 2008 SYo) HAA A
SEEAA e wiEsldvh, L8]l thA] 2008 10gel | Z&ho] HiRLES]
o, olo] 2008¢ 11€¢] ICC ¥ T ofhEo] FHE I 20099 19 14
FE AlgstA @ Aotk

2. 20099 7R7gerde] e

JCCE= 20099 1€ 1958 AME b33}t 22 oFhs F-HSIH
@ Institute Cargo Ckauses(A), (B), (C)
@ Institute War Clauses(Cargo)
® Institute Strikes Clauses(Cargo)
@ Termination of Transit Clause(Terrorism)
® Institute Cargo Clauses(Air)
® Institute War Clauses(Air Cargo)
@ Institute Strikes Clauses(Air Cargo)

6) Charles Taylor, Institute Cargo Clauses 2009-- A Comparison of the 1982 and
2009 Clauses with additional commentary, p.2.

7) Vero marine, The Navigator, Special Edition, 2008(www.veromarine.co.nz).
8) Charles Taylor, op.cit.. p.2.
9) WAAT] i FAAA WE2 o[AE, FA=Z, pp.51-53 F=.
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ojo] 20099 39 1¥9RE AT 4 Qe Institute War Clauses(sendings
by post)7t 7R =it

o714 B vpeh o] 200999 o AL ZHA o]FojFoBE o
o AAE HESVE= oot webA o] =Rl ICC (A)ofde] 23
T O FAML 53] Y-S FHeE AWEI|g g}

1982 ICC(A)%F 2009 ICC(A)Y] FH74e T, o714 4
ofte] el g e AWy (D3 Ak

tlo in

o

(31) 19824 ICC(A)%} 20099 ICC(A)ZZ Bla

+ 2 .
53 g a8 s
ok e - ° LAl argle
e 1982 oFk 20099 ok N
1 e 1. 918 O
HEAH | 2. FEofE 2. TEE O
3. A EEer 3. A FEok O
4. drAern 4, @)
- 5. B4 - BAHAqE | 5. O
6. ARPHYH 6 O
7. o AR Yok 7. @)
8. ok 8. &t @)
BYZIZE| 9. S5AkEmH 9. EEANER O
10, Gsfigert 10. s O
11. vE3ole]ery 11. mjE3]0]¢] O
B2 | 12. Avlgert 12. Aghg O
13. FRAE 13. 33 O
14, Zolor 14. 394 @)
Hyolo] |15, HYo|e]l EFojekt |15, O
saan 16. W H3z}po)Rorm 16. #EFArOI T @]
17. Z7]o 17. %7 O
RGeS _
(18 AsERe 18 o
= ol
3; T 19, 93YE 2 Beok 19 O
F2JAH |'Held covered' note @)
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mo B wieh o] AA 197 9
olm. Y% §olo AT EFL

% A3 W30l Q= o2 AR
QOP‘H g ofo] 107f]ct. 183
Aoz U-go] vHl ofl2 Aldx, ASZ, ATZE, A8x, A10ZE, 123 A15
Z9] oA 7| effoltt. E 19824 oFHM: 7t 2HER o olF% EAN
o1} 2009 eFflAE ofE EAol L35l EftE 2T S Qe o
Folld 2 olES AT &Rl Wi, 5] uAzYT @Y ofdxe
BE o5& A4 0}95\31'.

FolAsterd FollA wANAN FE oW AdzolA ATER7ALH
3% Aoz obFd W3t 7] o] oy & olstlde A4z, ASE.

Bk

23 ATERE TSR AHEI|R

II. A4zt Bg

Q|

t,

HAAY

r 2AY 9

A 198297} 2009¥ 9] ICC A|4.3%Z H]

1982 oft

20099 o

loss damage or expense caused by
insufficiency or unsuitability of
packing or preparation of the
subject-matter insured (for the
purpose of this Clause 4.3 "packing”
shall be deemed to include stowage
in a container or liftvan but only

loss damage or expense caused by insufficiency or
unsuitability of packing or preparation of the
subject—matter insured to withstand the ordinary

incidents of the insured transit where such packing

or preparation is carried out by the Assured or
their employees or prior to the attachment of this
insurance (for the purpose of these Clauses

when_such stowage is carried out
prior _ to this
insurance or by the Assured or their

attachment _ of

"packing” shall be deemed to include stowage in
a container and “employees” shall not include

independent contractors)

servants)




20099 ICC®} 1982 ICCAES] AMNE v|w A+ 28/

(B39 B9 27} B FH]9] | (o] B9 tido] Sz 2504 &4 Wsk=
B4 e FAGeR Qlsto] | Axe] AR 4 A=F HYQ 52 1A B
A B - B3 X v80] Al | FHIE st HHEHA otA] ReoR st
4.3z QoiA “FA ol HHeo] | WAL B4 - &3 Ee I8 oivt gk 27
W E= ZEEW AYs= AL | Bx SH7F HEIR Ex ARl s A¥
Agsk= Ao St ofgh 29} | EAL o] HYe) JiA Aol APEE gl &
2 AR7E o] Bl JfAl Aol | il 2] SloiA “EAol= ZE ol
ARHE ¢ B HEEA B | A¥cke 2& Zgeh, AEds SHAY
2 ARgel sl AREe Aol | AE EHsHA] ohdth)

Eiits)!

-

T4 BE uie} o] 19824 okwtel W liftvan"oletT k= BHad
gol7} 20099 oFHolAE AASAY, E Hrh TFAHLE  servants'2He
go17} “employees'als §o12 A=A 59 AgAE "AEQ0R 3
FH2 e FFs SAck EYAFHERYDE nEE4d HHA
TgA ko] §17] wjoldt.

o] ML Tk e F9o) HgHrh

- X4 e F0t R@a B 250 ARl o) AR P

- XY T 2071 189 A Aol A" A

19824 oFgtell A MHPATL FAT 4§ G AolE BY EE 2]
B¢ B BAYo] tiste] HEAL A, Ago|ole] Hxe] Ao
ol 270] ARMA Mol FHAAY B AEER B T Aglo] P
27, o] 84} Shipper's Pack®] Z-¢ollgt WA A0 T} 2009 ok
A BE XF T Fulo] diste] ey FRe} npriz Hr
B2 EE ARG 93 BSAAY B QFAA Aol FAW AL T
o Bt WA Ao FAst] AAYNS Zactg). gt 247
Al F, AR B 2] BAAT A9 o] WAL HEER U] wjRo]
m B @Ato] A Bt §2lstA Hch

E 20099 oFfhe B E: RAGte] ww JFozA Y E: Fn
7b CREE gpolA BA WSk AnE Ao’ FHstojol gtk A

-

—_

10) oJAIE, ARAHHE, AL, 2005, p.248.
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& A vk A AAA e AAIEC] 2 52 “AHEs”
71 (customary to trade’ standard)@} Blsh= AolR|gh ol 11 7]&o],
LJdgt £EA] o) FEEE FHT 4 A HEE #wgol A= A
‘el A 5" (customary to that trade) & T2 WEsA EQlct 1D

o] 7]& 2004 %=9] Mayban General Insurance v. Alston Power Plants
LidAtdoll e HE=QITHID o] Aol oJstd 2002d 19 Adisial A&
HA71E REE2EOR 557905 2 E AN aFAgte] AL,
AZIA Aol Adute g wefojX|ot2 fatlet. 1Y §F FhelA HF
S Rt PR 295195, wEbs o A¥e VR EEYT At 4%
o] Astlrt. HAA o s By ¥l &4EHNUL 487t 19t o}
SE o4} WAstqc) I &L &54ute] S5y <Igt Zlog myy
k. Moore-Bick TAb= 1999 olafst F-7e] geoflA F 304179 <
ATe 9o g £ Yokn AZstr] ofoky, web d+e 1 &5
7t gEjFes AT ZleR VT 4 ¢ld 279 HAoler| Ko}, Ht
717F golle] BAY 20 AE 5 §lolA] gt Aoleta AEg WRich

F]OX' r

At PE 198299 2009d9] ofd A4.52F vlas) HA (33)3

(B3) Aderd vl

1982 ok 2009 ok

loss damage or expense proximately caused | loss damage or expense caused by delay,
by delay, even though the delay be caused | even though the delay be caused by a
by a risk insured against (except expenses | risk insured against (except expenses
payable under Clause 2 above). payable under Clause 2 above).
(o] BREAP LR ste] BAE 7 | [ Fo] DEYAHLR Qo] HAH

11) Vero marine, op.cit(www.veromarine, co.nz).

12) Charles Taylor, op.cit.. p.7.
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Loz, A

A& Q102 Shof WG Sz, AH o= Qlote] ¥HESH A -
_._/K}- E‘_—_ H _g_ }. Ly

- | A9
7] Apze] 9 AFohe | &4 Ei Bl Aol ol A1FS
H1.g2 A L ulge Asgh)

FolA Bl upe} Zro] 20099 <ok 19824 oFptel A “proximately”
E’rl‘- FolE AA st Hojct. 2yt ol wiet 20099 oFHHE o8 A

S Ao QIR &EuAe o ol Ao AT "art gl HAoh ol
MAL “ZA (proximate cause: & FHFZ7o] ofzt H{Fx7)o onjz
BE dAshe B4 nstaat gF ook o SRl R 4ol
T o2 <lsf) o] TASIAHA Eaje] 2L AHe] ofyE HELHO]
7] wiEo] 1982 <FelAE o] Wie] HEHZ & 4 Utk mWEA
2009 SFEl A “proximately'HE Tl AtAste] WaAle] £& srfjsil
2 g Aolrk It o)F AXT B BY5AERY oF e Fi Hot
of Fh13) o] oo} FaH Abio] WAISIAE of Yol ojRA WA
A AMRA &9slr] ogr] g&olct

3. AF - gAZ T st == A4S 3E B

A 5o vt AT B 19829 ot 2009d oFf Al4.62E Ml
o B (F4)9} Pk

(B AF 59 TAAH v

19821 of 20099 oFF

loss  damage or| loss damage or expense caused by insolvency or financial
expense arising from | default of the owners managers charterers or operators of
insolvency or financial | the vessel where, at the time of loading of the
default of the owners | subject—~matter insured on board the vessel, the Assured
managers  charterers | are aware, or in the ordinary course of business should be
or operators of the | aware, that such insolvency or financial default could

13) http://www.waltonsandmorse.com/Bulletins2.jsp?bulletinlD=57(2009.5.29)
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vessel. prevent the normal prosecution of the vovage.

This exclusion shall not apply where the contract of

insurance has been assigned to the party claiming

hereunder who has bought or agreed to buy the

subject—matter insured in good faith under a binding

contract.
@49 &fA - B | B9 277 Bl A1 B SgAe] ot B
2 -S4 B 2% | AR SHeR A 24 - &% Ex ulg ot By
e st Ei= AR | o 53E 2419 311“‘2} o) WEPA7} 23 it B
o] FheRH A | A Il 2 gl BHL #38E WEE + A
e 24 - & B | e AME gX %1‘3171'% Ex B9 478 Bdsl
Hl-8) LI AN gl Ft

o] AAFA-L, +58 A& Al uel, Aoz 2y
EHE FUE A Ex Fdste Ao ST A, BY
Aoko] F=ol, I 27t o] B o8 S BT
She Aol A8HA ot

1982\ oFto A XA mpito g QIgh &dflof diste BEAT 24 W
A= Aog FASIT ddout, 20099 oA XMAre] miAHE
o Egaprt &3 AAY B 549 o454 398 43 AME B4
ofut Aoz 1 Qcy. E TAejel A3RRA HPAFY Fpdl, o
HAFHTLE sl Aol o] Wiz go] H8EA gethe HAVE PAH
ik, oieba] Aol mBEA e Fple FHo TRE 2T ALY
FYH T opihe] Foof BEFE s HEE HE 4 Stk

20099 ofmke] B 19834 I ZAEIHE  Edo]=ofh(nstitute
Commodity Trades Clauses: ICTC)olA @ & Zojct.

agla AAHA] 4909 AL Aoz Feirt FE Aolztke A
& AR 4T AIAY & sl (Y Aol SFRgE e £

=g, o] u HRFAE “BAe] 474 (the ordinary course of business)
AEE A7) AFA A BEO| oA FFshH HArhld uebA 7hY 5

14) Charles Taylor, op.cit.. pp.8-9.
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Zof ApFo] REsithe Bt X Av ot nEPA= olE REe
H A= ¢ "ok

20099 oFgelA Aty e TFEY AT IEsS
9 e B 93 FAERIHMIA) A8 (HEFA ] ot 1x])e]
4 Zo| vH{x}r} EWE Ryt JES ¥ ke g 1A% Wavt
e ARG shtzAl FAsT e TEEATE 49 g7 B €x
9 AFS}, (matters which an insurer in the ordinary course of his
business, as such, ought to know)°l2H= £ Hl&sitt. o] MIAY #7
o FAE shte] w9V o]z HYE, Ro|ZI|ASA Hixg A
FHEE GO Aoz A BIEA] 9lo] Folop & Ao|BZ, Ao A
" ARE gds] 41 Qe Ao= 7HEanky #AR bt }lth1e

gt o] ot @RAste] FT AR 19829 ofelAE “loss damage
or expense arising_from insolvency...”2 o] ] ¥isted 20099 oFo]
A “loss damage or expense caused by insolvency..”& Fo] Ut Hol
o

@] Asterge] tigt vlme] SPtEA “caused by" tHAle] "arising from™&
A ol A A=lo] gtk Yolrt Marising from™& AMRE AL FE oFH
ZgAlel| BAREC] FoE 4o AR & 5 Atk AFHE JYJT1D

"arising from"(.25E TAsH)olEtal s FU "caused by'(LE 1D

£ 2EYE O JIAE WA B3 gleng, 599 ot - A4S
TH T M ERE AR ISk A4F &dfo disiMe Bz
= WA d& =¥ p9Ee WS AVIE st mEYPIFEel 7
oA HAE A =dsiE 42 Fe, BEA= o] 2] 9A wHEE F
2 5 A ol HEPA A EelsHA] e

A8 4T QYL 7

15) London General Insurance Co. Ltd. v. General Marine Underwriters Association,
Ltd.(1920).

16) gk &, SHRBEOME, FCEH, 1985, p.192.

17) JK. Goodacre, Goodbye to the Memorandum-an in-depth study of the standard
cargo, war and strikes clauses(lst ed.), London, Witherby, & Co. Ltd., 1988,
pp.70-73

18) Mg f5, B R EREICE, atkEE, 1998, p.59.
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283 "caused by'2he BU-& MIA A55% A1l e “proximately
caused by"(Z2lstol)et A FUsHA AMgsh= 97 €rh 19829 ICCo|
A (B), ©)°Fte] Alx GEAG TN 53] "caused by'2A om0
2 'proximately’E At Ut} 1 o]lf= G ol =71 mB A A
+ "proximately’2hi= £19] oJu)7t SHIRE o|FE|R] Pt APYE Tt
Zlo[t}.19)

a5k 19829 ICCeH A FAlol 2] g3 Edol=oifolA=
"arising from”o] AMEE]TL ¢lor} 1983¢ 0¥ 5UAER AT @3] zZHEIE
Edlo] =2k (Institute Commodity Trades Clauses)& BFE 3ho] 11 o]F 9]
Z}E EFolt oFtol|E "caused by'Zhe Blo] AREEIL Qlrh20)

o

A7
A=Ay AEE 1982 iyt 20099 o 4.7 B|ws] RE (S

o 2t

1982 oF#

20099 oFf

loss damage or expense arising from

loss damage or expense directly or indirectly
caused by or arising from the use of any

the use of any weapon of war
employing atomic or nuclear fission
and/or fusion or other like reaction
or radioactive force or matter.
(278 E= 99 28 YEE §
T 7IEr olgt HAGE HES B WA
Tolu A EAE S S8 AR
o] Apgog Qlsto] IRt EH - &
4 Ee v8)

weapon or_device employing atomic or
nuclear fission and/or fusion or other like
reaction or radioactive force or matter.
(8218 = 99 29 YEE 89 B Ve
ole} FARRF ¥Hg B WAbgolu WAV ER
& 8% U] B AR AMgLoR sty
AH B AR AR 3 - &4 B
H1-8)

19) J.K. Goodacre, op.cit., pp.20-22.

20) oloff W3t AT N8 i 12, HEEHE LRI, pp.59-61 FZE.




20099 ICCe} 19828 ICCAe] HANF Hlw A+ 287

FTE0] Aol B o sty E<tdsHAl Aol whet 19829 ofEAte
AN FAL £F Institute Radioactive Contamination, Chemical, Biological,
Bio—chemical and Electromagnetic Weapons Exclusion Clause(10/11/03)&
QAR AUt w2 2000 SHEOIAE gARATY] B £AL
Extended Radioactive Contamination Exclusion Clause?29} 23} o|E &4

AA WA 35HS 23

FAHeZ HH 20099 oF2 thgi} Zo] /RAEACh

- "arising from"& d1rectly or indirectly caused by or arising from"© &
7HX-1

— “weapon of war'7b Btk Z4l2 "any weapon or device’ 2 7N
.

A (war)olzte gol& AA AL HH2rES] AT & e B
A 2HdE WA= ol8Ht LdER(dirty bombs)i} Z-2 R} o]e}
FARRE A9 A (device)E ZFAF)Z] HsfiAolch29) ol|§t /A At
B4 H9E sk Aotk & 7ted BE TR HEHEH disto
HEzr AdE 4 1A g Aolrt

21) Charles Taylor, op.cit.. p.9.

22) INSTITUTE EXTENDED RADIQACTIVE CONTAMINATION EXCLUSION
CLAUSE(01/11/02)= th&t Zo] A48t ik

This clause shall be paramount and shall override anything contained in this

insurance inconsistent therewith

1. In no case shall this insurance cover loss damage liability or expense directly or
indirectly caused by or contributed to by or arising from

1.1 ionising radiations from or contamination by radioactivity from any nuclear fuel or
from any nuclear waste or from the combustion of nuclear fuel

1.2 the radioactive, toxic, explosive or other hazardous or contaminating properties of
any nuclear installation, reactor or other nuclear assembly or nuclear component
thereof

1.3 any weapon or device employing atomic or nuclear fission and/or fusion or other
like reaction or radioactive force or matter

1.4 the radioactive, toxic, explosive or other hazardous or contaminating properties of
any radioactive matter. The exclusion in this sub-clause does not extend to
radioactive isotopes, other than nuclear fuel, when such isotopes are being
prepared, carried, stored, or used for commercial, agricultural, medical, scientific or
other similar peaceful purposes.

23) Vero marine, op.cit
24) http://www.waltonsandmorse.com/Bulletins2.jsp?bulletinlD=57(2009.5.29)
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V. A5z 2

1. A5zt B AA
Asze S - FAY gl

1982

(26) 24IY

THE B EESHIYE, & 43 45 2009, 8),

A7zt Bed #

obpz} 2009\ oFEhE u]Wa

B3 BAERR - fRbg

B

=

el

Al

T

AAH] it AU 47])A
H (EO)T Zrt

O
-

Aok v

1982y oF

2009 ofgt

5.1 In no case shall this insurance
cover loss damage or expense
arising from, Unseawor -thiness
Unfitness of
vessel craft conveyance container
or liftvan for the safe carriage of
the subject~matter insured, Where

of vessel or craft,

the Assured or their servants are
privy to such unseaworthiness or
the the
subject—matter insured is loaded
therein.

5.2 The Underwriters waive any
breach of the implied warranties
of seaworthiness of the ship and
fitness of the ship to carry the
subject—matter insured to destination,
unless the Assured or their servants

unfitness,  at time

5.1 In no case shall this insurance cover loss
damage or expense arising from

or craft or
unfitness of vessel or craft for the safe carriage of
the subject-matter insured, where the Assured
are privy to such unseaworthiness or unfitness, at

5.1.1 unseaworthiness of vessel

the time the subject-matter insured is loaded
therein
5.1.2 unfitness of container or conveyance for the

safe carriage of the subject—matter insured, where

loading therein or thereon is carried out prior to
attachment of this insurance or by the Assured or
their _employees and they are privy to such
unfitness at the time of loading.

5.2 Exclusion 5.1.1 above shall not apply where
the contract of insurance has been assigned to the
party claiming hereunder who has bought or
agreed to buy the subject—-matter insured in good

are privy_to such unseaworthiness

faith under a binding contract,

or_unfitness.

(5.1 ot H gl o] RYPL v}
& AgERE 47 BN &4 E
HI8-& HHsha] opgirh
vt 2= B0 2718 B9
=0 esE AT -2

A 258 ZEel EE 2

1=
1.
o

5.3 The Insurers waive any breach of the implied
warranties of seaworthiness of the ship and
fitness of the ship to carry the subject—matter

insured to destination.
(5.1 ojm$t ol o] KL thg AMFEYFE
A7 EA - &4 B 888 gHER] ohsich
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25) Charles Taylor, op.cit.. p.10.
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7.3 caused by any | 7.3 caused by any act of terrorism being an act of any
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acting from a political | organisation which carries out activities directed towards

motive. the overthrowing or influencing, by force or violence, of
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26) 1bid; Vero marine, op.cit.
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27) http://www, waltonsandmorse.com/Bulletins2.ispZbulletin]lD=57(2009.5.29)
28) o] YoM thSat Zo| sk Urk

“In this section “acts of terrorism” means acts of persons acting on behalf of, or in
connection with, any organisation which carries out activities directed towards the
overthrowing or influencing, by force or violence, of Her Ma}estv $ government in
the United Kingdom or any other government de jure or de facto.”

29) olo ¥t vwsr FIHNTE FAHQA AL Jose A Guerrero, Marine Cargo
Insurance—Adjusting, C]a1ms Administration, History—, London, Witherby & Co.
Ltd. 2003, p.146, p.151 ¥ p.154 =

30) Vero marine, op.cit.
31) http://www.waltonsandmorse.com/Bulletins2.isp?bulletin]D=57(2009.5.29)
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ABSTRACT

A Comparative Study on the exclusions in 1982 and 2009
Institute Cargo Clauses

Lee, Shie Hwan

After a long period of development and worldwide consultation, the

London—based Joint Cargo Committee has revised the Institute Cargo
Clauses (A), (B) & (C) and some ancillary Institute Clauses.

The revision mainly include a clarification of the exclusions within the

clauses, some modernization of the language of the clauses and new
definitions of some terms. With these revisions, the coverage is widened to

offer more protection to the assured.

This may enable the widely used Institute Cargo Clauses to receive even

greater worldwide acceptance.

The following are the main changes in the new 2009 ICC compared

with the 1982 ICC.

1.

Insufficient or unsuitable Packing or Preparation(Clause 4.3):  The
revised clause is more favourable to the assured because under the
revised clause this sub—clause is only applicable to (a) where packing
or preparation is carried out by the assured or their employees or (b)
packing or preparation takes place before the attachment of the risk.
Insolvency or Financial Default (Clause 4.6): The insolvency and
financial default wording is incorporated in the revised clauses, making
it more favourable to the assured.

Unseaworthiness (Clause 5): The revision is more favourable to the
assured in that it limits the exclusion in relation to the unfitness of
vehicles, vessels or containers to cases where the assured or their
employees are privy to such unfitness.

Terrorism (Clause 7): A new definition of "terrorism” is introduced and
the revised clause also widens the acts of an individual to encompass
ideological and religious motives.

Key Words: Exclusions, ICC 2009, Alterations to exclusions




