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Adubl o2 AlojAAle] 212 (the principle of good faith), 4] A& ({5%&
Aoletal -2 A9 PAre}l 979 o2 Lloof Fo} JAs| stefof gt
= Y3& U3} o] e 4932 ol FAAT AT Al=EE AeA] g=
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of i APHE Aufshs 712 YR 2] XHE ERgit

55| Aeojzle A 712d3 o) §tA g1, FAARE B 43, |
E 2 AosiA 9, yobrt MY EAL gt 4ol thD

2 4922 2ot (us gentium)’d BHH A (bona fide) Q) ML zH
E] Wrdsk=t), o] 739 Aloe HEDANA &g HAsHA &4t §e
of 93t JRE 45| olgishs A o= ERle WY, & AT oldof {3t
Aokdd Aeet FUg Mden siMdErty ohg® 2upgd A9Ae Ak
T o] qlo} EAHET T 80l ol glo] Aud AP 3 g
of met At 7)Eo] ALE A, 2akjle of IAoA A e Tt 3
A - AZZ AR 5E B EYe WEAl AAAOF dtHpacta sunt
servanda).”= 93 oA HA T4 SRS ot o] 22 Aoz
T2 9E Ao A EHFGoNA 7ed BAdol Stk

o] Z& ZopHAl A0l A EHAA Y AsEeo] EEE FAHS
A, de] ‘AsP} P& (co~operation and tolerance)o]2h= Q1Al5lo] A
P EobS HIESH APFARES Adfiste A2 AWy =YD

J=iu A3 HA 9 Zpeke] HAAst A thA APHAd E5EoloF &
QubYR] = FEY o2 AN, BAA(bad faith) 3t FHE viAISR= 7153}
£ Ao2 EFHIE ok g Aizolar TAAQ] Age] Hes] &
gxlo] A grob I QXA E - HEAZ - HL7E Fol Aelstrts £ 9l
t}, ol Aojzo] WA T Zheke] HAA WA 55 87l et A
A FTHA AN - 9] - Sl - AP Fol A9 AeE o] ofef At |
EEIE WA= AEEALl Aae T3

A3 292 AkA ZARZY A9 F2o2A de AFYHY = ¢
Aoz EFsn {HA WA HAAT A§ - dF7IEe] AR AFolsto

1) Gifis S. H., Law Dictionary, 4th ed., Barron's Educational Series Inc., 1996, p.220.

2) Klein J., “Good Faith in International Transactions”, Liverpool Law Review, 1993,
Chap. 1. A

3) =AUy AR )Y 330 Hz dHHE JdFFEY F, ‘Code civil des
Francais’, Article 1134, (3) : “Elles doivent étre exécutées de bonne foi”

4) Licke H. K., “Good Faith and Contractual Performance”, Essays on Contract,
The Law Book Company Ltd,, 1987, p.160.



SAPPAAN Aelze] WA s Bde] B 1 5

olzRE Aoe A 143 ik BA Ex WY 2 23UHRYE A
93 1 7120l §55E WA S44e] gic
£ 1k B Alste] o] Ze AoHe WA JsT ad @ 481E 5

o FMAE T3, FAVIAAGFEANA M W T A2 A A - wAHHY
o thgt B Ed 1 WA 715 Has] 225 Bu sich o] Bg A
FAHAIFTEE FAIEE 0ol A o BRUNZH(CISG), %Zﬂ"”}ﬂ]"“ﬂ”?}%}
HFIZ(PICC), FA A2 ¥ & (Principles of European Contract Law : PECL)
ot

1. Aolze] ¥4 7%

1. Q9|29 Agzt 24

HalHog 2932 HodrHsA (unconscionability)dll sk Mgz
NVestedl, wW2E FAY(faimess), T FY(fair conduct), A
(reasonableness), FAA#(fair dealing), §=2]%& 7]&(reasonable standards),
5429 A4l(a spirit of solidarity), &8¢+ &5 (decent behavior), AHEA
o] A (honesty in fact), F4H7 4°](white heart, empty head)® 3 Z-2
34 - 28H gl oAt

a9 41232 F9 74]‘9}“:’”“}7‘} ghele] AAe E&Fslal 38 9
g 7E Boskes Ao 244 75-g T A2 FEE Aot nfeEkA
AGAA = AFANAE A% ”‘ﬂ»qﬂrﬂoﬂfﬂ a8 & gAY BEe 9384
FRE A FEL 949 EFLAE 41929 H & o] & & vkl st
£ 7IE Fot olof s "add Aulg AT 4 A 4L FRE
F Qloh = AR AkRA FAAL 7F Ae]e] Pate} oo o|ge] gl

}o

5 & A W wA4HE @Aste] g Age] gl Ae st wHHE FUste
At
6) Klein, op. i, pp.116-117.
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45 7 oJsE YA BT 4 Ak AF ez 1 onlE uk2 A
ek

4 2

2. A2H2] 753} A

(1) FuAL HA
AN E AoH sjH71ES GAARTE AckAd ol HAASE &

Ao g ‘AAA %24 (economic consequences)o] FHES F1 k. of2g
Aejze] WA Aol Qo] ‘=ylF ool AWM (a minimum range of
moral duties)& &5t =dl, 1 #1732 357} F 99 aploA gzl
Ae}2e] 7158 gAsH] gt ke 71Q1%5e

njZoAE 499 75 FRANE A3 AT A olete 2T
gl 7ol A5t ol& Aleke] o}t dAAste] H-gatal vt FHHR
A BEAHAUCO AN E A02g AAR B8 89 & Aol A
2Poletal PAlsta Qo100 v} wfefoll glo] ARl(merchant)ollAl A==
Ae)Z2 A AR ot FAE A=fEe A e 48
oughcy I st Bt 3. AH{H H471ES £ ok uhehA
A7F AlRF 3} st AB|AZE AleF-2 AR ohE HYRo] HEET 12 1 7]
F& AdR1e] Ao sl HFgchd

E§ UCCH Aljzof] sl /7R Aoke] oo qlof 41€]2]9

7) Sim D., “The Scope and Application of Good Faith in the Vienna Convention on
Contracts for the International Sale of Goods”, Pace Law, Pace Law School of
International Commercial Law, 2001, 1. A.

8) Klein, op. cit.,, p.117,

9) Farnsworth E. A., “Duties of Good Faith and Fair Dealing un der the UNIDROIT
Principles, Relevant International Conventions and National Laws’, 3 Tulane
Journal of International and Comparative Law, 1995, V.,

10) UCC, §1-201, (19).

11) UCC, §2-103, (), ().

12) UCC, §2-104, (3., UCC, §2-207, (2.
13) UCC, §2-104, (1.



Sk AejHe] WA A3t B BY 2F 7

F4E ST G FUTH, T PAAE B ol UE FHol gk @ 2
e A FRAAE Gl o5 MAT S gout 2 Hol FYsk Ao,
e, 44 L oo the A IRE FAE FHAE wAsAAE oh)
Ak chat gAY gele] Sstel olF oRel olgrlEe FAHeR HT
4 glot, I 71Zo] Bushl BT RololAt oh Bk 74l ol
ARk

() disHA A=A

qi&EH Al ol AR GA A upel o] ZFA 9y A11342E &
Az T3 e, Foll A8 AN 94F stollMx AFgArare] ojat
Al AW S8 BEFEstn BRERt Aolng, fEAt Jdisk Ye
Ao Zof thet 71djelelE Bastr] flst] 2 AFU-g WA ol Fol
Bsto] WEY BEO2A HAA oJulr} Aok

SN “AHokE A Y] TPg st} Aol g Fo} of
AEojof gt B AR A TRS este] oGl Fol FRE
SRS Aot "1 stod1d) Ao MEFHY AN AFolPe 72dF R
TSk et

292 A oA BE AR A2)o] A} 979 o]l glofA
Ao el wet gFstojof k™10 FASHL Sl ol AoHE oF
olFe TSt AP HERATtL st HRAR, A= AGAE Ao
)] . 483511 QIch1n

FEuE W e Aoz “deY W}Q} o579 o]P2 Alo)o] Eo} HA
3] Stofof Sheh."al FAsed18) JAg At or A §ick. o] EE
=33 -8 FHoEN Ao 483 Zofth. ol § 2= WY Ayt
of ¥ IrxFe] 44& Ak

14) UCC, §1-102, (3).

15) Biirgerliches Gesetzbuch(BGB), §157., §242.
16) Schweizerisches Zivilgesetzbuch(ZGB), Art. 2.
17) Sim, op. cit, 1. B. 1.

18) 7Y, A2z, A1z,
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. SAVEAAIE S A2 B

1. CISG&9] Alej4x} #4e

A 23 AE WASEE ot oigt CISGAY FAIA 9lo] 419 E£+5
ST oS Tstojof vt B TS X8 T de WEol
th22 A= 49 etEA AH2 1 £ o] CISGY Fd4d& SAsted
AL, B AN Aoy 5T MEAE T2 4E diA=H] Yoh2d

CISGH A99] &4 S Wizt s el 2uj= CISGZt 7|28t e ¢
Hriz)o] A43 FARE, ol CISGH 71zakx e dutgad] o2 &)
Mat, g dFo] ZAg B¢ AP ) fJste] A{HE Wl wht
sfAslofof ftrke FAol s BFET.2

87 CISG A19J22 & Fofo] Qg 43 2 =39 sl loixe
715k, 98 CISGE el oigh 22& sisted oA HE5= 93
2 ofdch ufstd CISG= AFUE 24, Az A, Q78 DAl
o] AL 715sHA] gethe 93E 58511 Q7] tEe|th2Y

et SHoE CISGelA Aoae ofg AN 349 Qud 7127t 59

19) A&E3, AP ¢ o2 AL, M9AE 2002, 459

20) Farnsworth, op. ¢t V.

21) Farnsworth, sbid, W. C.

22) CISG, Art. 7, (D.

23) Keily T., “Good Faith and the Vienna Convention on Contracts for the
International Sales of Goods”, Vindobona Journal on International Law Arbitration
(I), Pace Essay Submission, 1999, pp.15-40.

24) CISG, Art. 7, (1).

25) Honnold, ]. O., Uniform Law for International Sales under the 1980 United
Nations Convention, 3rd ed., Kluwer Law Intl, 1999. pp.100-101.



AAAASNN Aoje] WA J)ent ] B 1F 9

A @oF o utgEo] Ja) 749 oo B HAAE EEche dRbdzle
24 7158ty ql=d, g2 A (reasonableness), 37 (fair dealing)
S3 Zo] TUA T 5 U= NFE 58 vrgEHT S-S B3 ol RE &

[e}
31}.26

(1) CISGe} Ao sfi4fol] g 4193 282 @D

CISGollA: oo i edale] diste] A 4R E3k 1 HE4F T
44 2 FAAR] ol Ao} 4 FIUY "WaAE THStoF it
TR Atk o] A A2l Hore siHel] JloiMTt HEFHL Aok
ozt BAE FAAY] FeoRe] 27z UfsteAE ofY Hr.

T w9 Fa e wiEl Z7te] He|E ofujAleke] BEHERA 7]
Aol At dtdoz Ao wet REFFES PAstolor & Aol
U, CISG7} A4EE A¢de ddzezye g4 vag Aostn A
o] B42Ql o7t WAE2) eh=chs Zlo] WA axjolt}, o) & 7| B
FRE 222 AGAAA ZAAE oo fstoiof && AN Sl A
o7, mifoare AJE uirele] RExE tiFh vpEd v Ao
off 7ste] olFl&-& St

JFTY o] A9 =Ho| s A Aojxlo] Yobe iAot AHgHe A
AR oh® Alefe] st Aok offf Folk HEEw AL ool
th. & weelxet ol Adle] Heke] sidoldt AgHnte dFE
A% QA gl Akl sfidol] gloiMe AgEe WAF FAH b Aok

26) A121z19] Aol oigh shde] A= Schlechtriem P., Uniform Sales Law . The UN
Convention on Contracts for the International Sales of Goods, Vienna Manz, 1986,
n.4l., Frans J. A.-van der Velden, “The Law of International Sales @ The Hague
Convention 1964 and the UNCITRAL Uniform Sales Code 19807, (Some Main
Items Compared, Voskuil & Wade eds.), Hague-Zagreb Essay 4 on the Law of
International Trade, Hague Nijhoff, 1983, p.52., n.2., Bonell M. J., Aricle 7
Interpretation, Gap-filling, in Bianca-Bonell Commentary, Milan Giuffre, 1987,
pp.81-82., Honnold, /bid, pp.126~127. 5& F=.

27) Unilex, "8611/HV/IK, (1997.02.23)

28) CISG, Art. 7, (1),

29) Unilex, 797/4250, (1998.06.09).
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o} olgel7ka] A& e AgHche e H B k30

AN 2 Atde FoEOE SAARY] 93 o A8 g
asteiof & Aoz wdEnh qusta F 9] Hgol= dFY shHd
2 2 2 38 WA epdelzta sk wide wAv|Ee]l v wH
Aot ol fdd < 7] wEolt

wrebA AlfAtabs gerel siA7iEel Adste] Aol Wi Exe o3
ol Rt SjA7IE ] diste] 4 AlBfstoiof e s, ole AT
ot vl 2-gol et ekt olsit A A axio] sjojof girkil g @

g 4 gk

) ool A8 BT o] FE

EQs il Aoke] BAEE lERe sl Aokl BAHes
CFR Ecuador, Wi4:419] @i7h 2718 S7he] 2744 44, wol 7kade]
£ E4Y AU SR ZPE) e A 5 72 seR
Fhede] digt seAere AAsc

ge) 229 44 A, oale) dellend Aadle kR 2gE ¢
[Zo] 7o) AueS FPATh. Tt FHedo] BAge] £2H ¥ o]
Selo] AR A A3t A4le) WATE I 2 vlzo] ShEak) zihe
e wastnh olo] vigele ga) 2Ee) A4E ARAAL, olF vk
Qe =l Yol 28 AIsHc

oimele] 240l weh B WLe CISGH WG 2R Bgst] o
ool ofg SARAEE WSl At T Fa Fae of Abde
glol CISGS] shHuAe HET Ao PARL Golt CFR 242 gl A
gl glol We) gelA 9T EQ BAHCE 49D e DUCR ¥ 4
oIt

Aopel 5 2AsklA 189 RS AN BHol BAUNL
She AelA TEQoRRE uaelo] ojdu R, MELe el
ABE A4 F9o) whek AP BES Anstolor T 9 ol A

N

>
(I

lo

2 u

&

2

i

2N

I

30) Unilex, "VB/94124, (1995.11.17).
31) US Court of Appeals for the Fifth Circuit Data, USA(02-20166).
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olct, gieF A& M EE<] EUA7E YATHA w5l tigjegA Hael
2 o Astalelof Frh 7HAb uilefAl $1Rlo] |3 E7] HojPt: mi=
Qo] Fk&de] Aol AT st LS AU B BE 4 3ldd
AR A EF9 Agor Etst M=o ofoo oA, AlFe] HRtAlR
sigsht @2 dSAtde] it

o] AFdL Ao 7 By} Pl FE5S AL Ae BAHAR
A, 1 HA FOE FEohd AdFAe A T TR Bt S
Foll oJote] FEHUT shi= AM, SAVGARA d2] EA A EF F
AHRog ZFLxn 9}.& mPL AkAH HLHtT Sh= AR, Aleojz o]
Al & upel o] AT WS wiAlsk=tl 71 steiof jrkal she AMY
ol

It

r

r

(3) mzeH WY A] Alole] g0

2 AL SAEE oAt Qlof BEFEE AMSSHe A A A
AdofAe] AejRAt Aol 1 W8S FEs] AN 5 JA=F ZAste{of
ias SURCIIN = 1=

BEofge] Ade R HYHE BAL Aol AY 2 A A CISGY
ol 30l oot F-&HI EARRI FURl ot FEHAE g
Z Aol EEofo] AgFo] Aok steizt 7o) Aofol] HHEE o 31
Ag g w3t 1 W8-S & 5 AdoloRt wA s 45T 4 ik

ol AHt SO AA NN thE HF Gl ARIRIE, 1 wiFE-E olEHE
AEH Aok qlo] BARAgA 20199 U3 (contra proferentem) 1
TEE 52 Ak weba] FAEAR ol Ao st FARte] gYoR o
o|l2RE WAStE FRAFF H|Fo| FAEZ At glo] BEFT
=2 % St Zts Aol I Y8 & £ =S XX|stoof Fich

= 5 AP AARE-E dBa T Y Vot mEOFRS AME

3% A= ARde] /5] O W8S AielAl gelFolor gttt Aol 9)

b =8 4 Utk

]

o
i
o

32) Unilex, "VII/ZR/60/01, (2001.10.31).
33) CISG, Art. 8, 14, 18.
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2. PICCAe] 419127} A=

o
i

PICCollA&= CISGe= 8] A1984d 2 FAAA A B 329 74
A8 1 ok I We-2 AlFFAAE SA A lo] AldAyt 34
7o) Y o) wret gstooF gtehs AT} AlFAAE o] oFE viA|sHA
L ARt 4= gl Aojr’4

Fol ARAAE AdHS FAYAN N Bt 87 shollA guiH e
Hobsa] A 4 Qe WA AYolM e gutgdRoz A HA ooE Fil
AET, olE 5 9% AR (preamble)] Aol &3] AL QUck39) ok
g BEAAS 24 (negotiations in bad faith)z} AT PAH FAHE o]
Egich.30

PICCollA] 4l2j2]3t FAAel e 2 - THH 02 ofef A4 488kl Sl
NEAZ 0 2A, ol AlFuAAAS Z3TH Ak HetAlo] Qo] ARt
F4atojof & PEY o FEstn UL FAPD AFAArt e A
2] . o] 8o] FYof lo] FoetA] 2 FY HFLARXE ZHLHCE® Lo}
7} AR Aok @A B3 (gross disparity)©] AR Aol ol Ak
o] Hae} o] A WYY A A FAHANY A dogel K
T2 o] Ao B 2L BAT 5 Ae 7% B I8 FHA Rt
Qe TFHolrh39

PICCH X193 AfiA-S qEUA AZHE srgste] 3af ¢zle] 2849
= Aot olguAE BE, Aloke] wTA R HEstal = o] Qlrh
o|2R¥ PICCE CISGe AFe] 494 /d-& Bt FAgkste] AARY st
ol TA .-G A] 7[Eo] 5 U= YHHAFHO 2N 755t QUrhe0

O

34) PICC, Art. 1.7, (1), (2).

35) UNIDROIT, Textr of the Unidroit Principle of International Commercial Contracts ©
Black Letter Rules & Comments, The Complete Version of UNIDROIT Principles,
2004. Art, 1.7{(comment 1. 2.).

36) PICC, Art. 2.1.15.

37) Farnsworth, op. cit, 1.
38) PICC, Art. 4.8, (1), (2)().
39) PICC, Art. 3.10.



SARAAFAA AelHe] 9 7153t B BE 27 13

(1) PICCA A1o)29] AfA MdS P83 AR4D

5 A2 CISGY] sfi4s Hetsr] flste] Ao)xof digh PICCS| A#3
A& G435 AlFolct. & ghA A upe} Zho] A9 Aof Rt TFA T2
AFAfol 97 StfME AFAALe] ARAIE AFIA F3] EFEsh
EYERL Ao|ng AR Aol Fof o]FF Aol Z|isk= v} o]
Bg3] st F2 AFUHE WA ol Foll ot HHE HE

Foz Adsta it

R

o (o

mepa g Seube W) H9oh 2ol AejHe dAHoR M)
T 9 Be ohe} ol g2l . 5YA PEozA $gskmE YA ol
stelo] oWt Aol Alojzo] HeEte] e TAHIIE FRG /1
2 Hotn A e B0l Uk wetd NoH] B TP~ AEFFL
¥ Ave] e AvzgozAe] 47L& Add

5 Aol A uiEgle] BES viAelA Bojsy) Aol wgsl P

B2 AT HAE AAlste] A= o]F AR SAE AR HAROF R
& A9l 713 77 AAZolE olE A=At Aol ok&d bl
=Q19] AAolfef 717t ARAAZRA ] gt YSAEE migd2 AAIEHA]
A

Z7He FEHY oz I HGHE Fot #d A2 &
A, 3RAH, B9 I, AHEY AT FEolEke Adol7kAl g -
4 & A& AJA7 =HeE F4E 4 Aok

JFo= EFstL 5 ARdo] digt BAlE PICCIA ¥8stal e A9
of et A¢H AMgel7tx] 2 HEHNE FAdist Aot = o] AFde] A&
WAIS 82 mikegle] 252 Bufisty] Ao ARde] 323 AAE AAISH
SPAME HARolof fitke A, F Ae2iH 5T 4 e HA do=
FAZAN Aol BHEepFSHA 82 & e A B PICCY AR
2 7igoltt.

_l)j

40) Keily, op. cit, 5. d. (1). ; Farnsworth, op. cit,V. ; Magnus U, “Remarks on
Good Faith”, Pace Law, Pace International Law Review, Vol. X, 1998, p.89~90.

41) Unilex, "HA/ZA/95-640, (1997.03.05).
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) X714 EABAY Qe wE Ho)F ¥

5 A9 8A: ohed P TRl oisdl Adde] W T 4
A6 gt Aok AAATE =) T AH] Q% o)F wjele ]
o Agol Adtkm FFsa, olo] Aule] Mg dxelolA SAAT, Lel
fEele Higele] Ao) olgut gleg Sol FAE Agsisit.

oh4ele] AHAAE AckAE s @Al o] dEele] AlH B
N7} ALH A, siEelo] o) BEo JEE AdF F 11 sy B
o AFS 5ol o Aok] Rmakw sk F7) ALk,

AR 2gosd tEge Achigse 2AR S IANNE Fgstolor
Fohn Sk whel, ujale Aoknge] glo] A BAEAY] felels
AckmgAN g 20| 2AG FUEL Hgatolor & AU, ol He)
of 23 9 zojd utixosA nigst YMoletn sk,

FAWARE o Aoto] matslo] gl F4y 2ge] sh¥L PICCH @
XAz BEE A} sdso] gln) ke A Alkze] SAe YAt
Ze B 4ok gEHe At TAT Rl T Aok Holsile
ojule] wat sjaslolof ks AL Pa5toled T Aletol AR o]
HodAckn WAk olo] Hale] FAWARLE Ak ANY E Aok
Y ol& NHolols BEelT Achies B WA BE BAL e Aot
o WA} Q= FgHo] ojgto] thua B ohel g grelHel Aele] W
T 9o QOIME 1 ATk Zohm 73sT o] o] WSk,

A BA0] 277} B A)A BAZA] el EARHRE Hgw
4 Qe FANZ PICCAS] FARE 2445 oz mio] YsiAu Ex
TAS HAFAZ Aol o] Y &3S updstolor Pk AT
Aol ogt AHAAS] AL oS HaT & Qi A W gk 7l
)3t Ak FHE ARHATH40

42) ICC Intl Court of Arbitration, 9651, (2000.08).
43) PICC, Art. 4.1, 42,

44) PICC, Art. 2.1.15, (2).

45) PICC, Art. 3.8.

46) PICC, Art. 3.9.



SAAYA A2 WA At W] B wE 15

w92 o] Aoz MARle] FAske v AGTYAEL H8Y & ¢
L, 7} ol5d At AQE Aok Aak B4 WAASIME olst of
27 ¢k Zolekx At

5 Aol BiE ol 244 B9 WA FUF A9H o] P
CH stelete AckmgA el $4ste H8F 4+ YT, ol YA} e
% vlo] wE £A%e] H4EckT sH= Aol

(3 E90T PAzRE A2H Q)

2 AN e 4% ARE Folol sl NS P ohg 2olo]
SgAFel ot glo] Wzl Pl stk olF vie BES 1)
A A7) SYFB ol9E Bol P vl FANGY BEY a7
Qoll Uit B Gl ARHIT FsT A§F) BAY BUAE ol
2 BhIAFS ARSHAE ot BE AT FAYOE T vk A
3§ e E e Faelgt

A% tirqle AT 998 oPsh B A RE0E BolF BES
HHSES Aggesd oF dide g %1 o A BES A5
=z I7re] AR dateigd Aol

B AR AL Shade] ST B9, FAAT SN 5o 2
sz QA 18 iz St 4PF0E Edn E
So1F AEE L8 WS ste] FARAN] Qo] ndon a7
L AoRe FAH0R SIS AntE BAS AT

5 WPAYY aAE, T AHe P ABAE FaHe 71EA%
o spjola, g 1EE Fpdel el ohet FAAe] FEE Al
% 712 we} gselob Feke oleh

3. PECLAYS] A19)%7} @39

PECLZ AR diHda e zofsta o8 HARA o2 AYste] 5Y

47) Unilex, "M/115/97, (1998.11.30).
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2312}%1 Aoz ke AT, el A AANS AYHLR F&
b 9 R FLATI) 1S AT AT ol JUAAE 5
glcus)

PECLE A19)2]o] i85t Be] ME 73& BRI i, 1 Tk
NOHA 9 BHA, AckA) BT A 8ol o4 FAH Ao B
24e Tslelop At Holchay B FAE CISG AAFAT G440l 9
©ou}, ohek PECLA 41918 95t Aaigoletn sk Aholdel dlrt,

PECLE A1o\44 2 337el Bte] Aale] Baht o)) ojsie] glof
7 AR Aoast AN 9] et BEstelol Bk 73 @
A9 GAREL o] 78 WAAL ART 4 frkn AAsL Y0

web Al9Ee PECLA Iurgao 2 Aok 4Y .ol 740 BAS
ZEE AR AeIA 27T Qe R R B ek che
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ABSTRACT

A Study on the Legal Function and Cases of Good Faith under

International Commercial Contracts
Shim, Chong Seok

The meaning of Good faith is honest intent to act without taking an
unfair advantage over another person or to fulfill a promise to act, even
when some legal technicality is not fulfilled. The term is applied to all kinds
of transactions. According to the CISG only regulated Art. 7. that is in the
interpretation of this Convention, regard is to be had to its international
character and to the need to promote uniformity in its application and the
observance of good faith in international trade (1) and questions concerning
matters governed by this Convention which are not expressly settled in it are
to be settled in conformity with the general principles on which it is based
or, in the absence of such principles, in conformity with the law applicable
by virtue of the rules of private international law (2). In the other hand
PICC is related to the good faith and fair dealing, each party must act in
accordance with good faith and fair dealing in international trade (1) and
the parties may not exclude or limit this duty (2). Good faith of PECL is
these principles should be interpreted and developed in accordance with their
purposes. In particular, regard should be had to the need to promote good
faith and fair dealing, certainty in contractual relationships and uniformity of
application. Further more regarding to the good faith and fair dealing, same

to the PICC regulations.

Key Words : CISG, Fair Dealing, Good Faith, PECL, PICC




