ganoRets)a] 42l =244 2009.04,30
200949 59 pp.163~186 =2AA 2009.05.13
ARFES 2009.05.23

CISGA vwixele] Br7|17-x1 A A=
Ak Al el A3 JFFATAA ] T

of 7l ATt A ¥

I.A &
CISG/de] vi=glel Aol Bt HEs 1E
RAZNIAR B AshAl Aol # FARAA

V. 22 9 A4

B =

I.A &

AARLE 247 & HEH PAE FATAN FAsh: 49% 7198
A Bel7h S0 H Aol AMdelnt, o]z Jsf thgdt F7te] W] g9
A shoF sk AUEEAE Byl Hd o] AR ol AAAeR

T AT P AR FAAD)
*oOPEARS A T, Aoddista Fosha whAbg (AR
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ATt gste) 98 w4 vpde] dighk a0t FdisE d9E kA &
kD

229 19809 49 1090 62712 F7e} 8709] SA)7)q-E0] A |4l
L} 2w 3] o)(Diplomatic Conference)ollAlt, WAUAR “StA|E-Fuful @ 2o
W UNYF (United Nations Convention on Contracts for the
International Sale of Goods: ¥ H|MGHSF = CISG; o] ‘CISG'&} &
thS AEYSFATD o] gk 2005, 3. 1HE Ly Ar Tasgle
o, 1 A3 2 g2 8 fAAY 957t Hole, ole $Ever A9
FAst] QoA Ak §& = iAol

olo ZiofMe 9 o= FAWAARE St CISG A9 #7177
AQET AksiAEY Aol &gt mjrle] FAe EAE 1At} §icl,
olF st EI A2A oA vixlY] R ATL AFsAAL] A,
843 a1 5 FAHEY <elet Asjt ouje] djs) AEAHeg 1Sk,
A3golA A=FA7 R W A FARHAHES T8 A63xet A
6427t AAR oBA AREHY =D A HAFHLR 1Fs) Kzt
gt

219 FARE W8S oE 71EY ARATEE, SISiIH2009), sHET
(2008), ZFE(2008), 8FFRQ007), £E-$(2007), A3F@(2006), -
(2006), &E9-(2006), 24-3(2006), sFFA(2005), ©]H4=(2002) Tl Q&
ol, o] ditoliles wlQle] Aekeldte] oigh oia=¢le] Ao et ARk
ORI YA, EAF Ak9ute] BojA thFE AW o] (nterest),5)

s,
r o

o
4

D Franco Ferrari, The Sphere of Application of the Vinenna Sales Convention, (Kluwer
Law International, 1995), p. 2.

2 Honnold, John O., Uniform Law for International Sales under the 1980 United
Nations Convention, 3ed, (Kluwer Law International, 1999), p. 3.

3 474, “SAEFHoiAS] T SAIEEHCISCY] ZAF AR, MEsh=
5, M233 Az(Egdistn FWy, 2006), 4379,

4 ZAapd, “FAiAE FAREY] dlAe] W ARART, TEAstslA, , A9E,
A28 (FHEAErs], 2008), pp. 213-235; hs, “olmglel Alekgute] ulE off4=4le
yE rAEe) vy nd”, fRastEa), , A, A2s@ERosta], 2006), pp.
47-65; ©1A4s, “CISGA vimlel ARkt oigh oflQle] A", TEAgoddy,
A8, AEEA T3], 2002), pp. 289-315.

5 QA “CISGel glolA #a# Alkgiiat el AgefAd”, Mistas, , 22
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CISG] #8197 259 A 479 5 ME FATE Fi & ol
ot uieele] Aloepte] mE miel] gt FAlel Bt 71ES =& 2 st
2] =29 fofe FohEr] FE Aol AMdeltt s 20059 =2l
Me el ofF 9 AR 3ol Mg F vt Hol i, uf
o] {3 Aokeiutel] W) FIe & o= w % FA WA E
of £7FL glent, Zb we 3 WAHARE nEC] ol FAAA A
AR o] gt HSAY EA7AE ool g2 Aem Ht 1
2L 119] 2008\ =ZolAe A3FlA ol AeriAEY d, Hget
AckiAlE YA Arer 28R 2w 9 SR ] s o=t
miqle] Alokel R ol BFE ZEA R 1S Ut

sl 20099 =200 e mieele] A8l efgt digzlgel disl
oI gl of ='ele A8 BEd e fAdeR FrpRt
23d 9 AksiA g disiA AEHer AT Ut

oo =2tz BitollM uiele] Aegiute] uwhE vimele] FAof BE 2
2 5 =] RPIARET ALfAEE FHR JEY ATEIR
ohdzt o] FAIgelA W FAWYAIES] AAl AHEALL HH
BAEE & 9 AR W ¥Y AETeEA HEH o] BEI gAY
ARAECl F o A olefd 5 A sk, FF CISG7F A4EEe e
of thRFIASAIY Exe S gl FrEE A% S0 ¥ BARE] A7)
9 ARYEE oRA thRelof Exlof tiF AR J)EE AFshed wHst
Uit 258 F 4 Sl A7 5gled she vhgolch,

A=), 2006), pp. 395-418; HBEA, AA=, pp. 437-479,
ZE¢, “CISG A78x9] ojzte]] B Ao digt ofgfol&eU(Kkelope] WA A4
PRAARRIAT, , M209, AZEEIATEATE, 2007), pp. 515-550.
AAA, "=AGAE A ST QleIA vldhy BZojoiEere] 28", THohaEl, |

6

=

7

=

8

=

S, “FARERRAA BE] QN B DY, FRelatslA), | AR2Y, A
F=reha], 2007), pp. 399-420.

S, “CISG she] siqlel Akl Aol Wt DA, TRgRaA, , 267
(@FFAPTS], 2005), pp. 87-111; o1, “FABEAANA o]eh7 4 Aket
o U FAY A7, TRANTelelr, , A30AFHRAYRE, 2008), pp. 3-26.
0 sof, FASIRGELY oA Al ot hIANT, gL,
A4 BRZRAAFTE ], 2009), pp. 103-132.

9

=
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II. CISG/e] viz=Rle] FAof w3t Az 13

.4 A

CISG A3H(EES] wivl) & A3F A3HAME o=l Akgute] gt
mERle] FAAH6IE ~ Ae5E)E HHFIL lon, el el 3%
Hog AfHE FAZFHATIZ WA A2z A5l o8 EFHoh
101D)

CISG stellA] vis=qle] thgAFeF 2ol AUe Z-fol vz 129
A FAEE e, 2 FAdd s FEFAEGESERD T WEAE
el AL, e 70 faE T tolA Sate] ARt

CISG A3 A3 A3dofxs Aol vigle]l HE 4 = FAH
of el d¥tzez sfEsta 911, A6z e vizgle o4, H63
FolAe mizle] BAVNZAGE, A4z AdsiAld, 1 Aesx
oM EFFAE A sl st o

BioAe o] F BARRE el AlksiAol ol & © =] A= A
& Zlog PHE jeqd] BRI RAEDTG Afs A ddE FHALR
1Es Br)8 g,

10) Honnold, John O., op. cit, p. 377.

1) CISG7} 3+ Ao Aleke] cpgat Alekgiure]l Aol tigh 358 #A4s Urhs AM
2 ULISSHe] 7Kg & Apolgtn & o vk 9714 AAHen nesyd A2 HE A
A Hadegd I8¢ Bapdd e £ A3, PAEL] BE RE ok ¥
29l "] oA g 4 JEE FoaH CISGE £ o hdsty waslA shar
Z &he Aollrd; Giinter Hager, Commentary on Article 61, in Peter Schlechtriem
& Ingeborg Schwenzer eds., Commentary on the UN Convention on the
International Sale of Goods (CISG), Znd (English) Edition; Oxford University Press,
2005, p. 652.

12 sjejg, “SAZFoESY vl A8 oF g, TR, A
AL (R ARRARE), 2009), 1079,

12) CISG A63x= H=.

13) CISG A4z F=.
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2. F71AHE

o] 2oL migle] olFe AT FeHA FIREE AHE 4 QU=
Bk Fofste 472 FLE FASEE FoAS ok W wisdlel
olgjgh 2P|t Woll 19 o5& ol g AP, w1l AleFepte]
2AAHAE AFHA gzt A% siAddS T 4 A=F AAsk 9
t}14)

(1) #7714 Ee 54

A3z9) 4 2AL, A47z9} VIR, sisdle] EAA E= 2F
o A 4ARE olelA e Al WAL 4 Ak HFSS B
s7) gigolct, ARAoR ldele] Aoksivte] BAHAA S B WS 4
A gre o] @Alolet. webq Wl midele] 1 ol 8A g Hop
7o) B B A%, EQE vhsclo] Aokl B gl Be 2
Qo] QT stEietE Acke WAL & YA HHAGZ A1F Lh).19

A63Z AL hgle] tialelA] GRS A% TS atetn
st CISG 27z wheh, 7140 AL siadlo) =2 A
LA getho

ojEglo] BA|7ke AAge] Qo) WA ARk & % 74 o] gl
o R, AWk 712ko] Gel(calendan®] Lol ofsf AAEAY A
& glelof shl, ‘A&sl'el ge JuAel oy aTe BBkt £ WA
27 BPI%e ARe) ol WA, oA Fe, B Aere] A4 4
Hol wek Vg gt ZolAs ok 1§ RolchiD

14 CISG Al64z A1 H=X; Honnold, John O., op. at., p. 350.

19 Claude Witz, Commentary on Article 63, in Franco Ferrari, Harry Flechtner &
Ronald A. Brand, eds., The Draft UNCITRAL Digest and Beyond. Cases, Analysis
and Unresolved Issues in the UN. Sales Convention; Sellier. European Law
Publishers, 2004, p. 744,

16 Giinter Hager, Commentary on Article 63, in Peter Schlechtriem & Ingeborg
Schwenzer, op. cit., p. 660.

17 Tbid.
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53], mjuiAlery 8ol Mdselor sk A, ol e Az
A% AlgH(person of reasonable diligence)o] A48 JRAdsh=d] Bagt
A Wl Ajdsteiof st Zlez Hotop & Aot 18

() viz=qlef Rt 754

mjEele] B7171zkE AR Beole A7 wisdel Zoldo] Ak 24
A fute] o]Et siHt: A AT & §Al Eot vobrt M= o]
71t Folle olFFTE E 5 A o ot o] 77k Fofl WAshe &3
of tigh sl FANlE 1 IS WIHA ohygch

AzuZ 419 HA] o] 717 Folle wiAEEY], 1 olf= Higle] #717
ZF AR ds) sHist EFS] %<& sl A 2AE Y 4= W 1
Eolth. B¢ mixqle EFBASEES AL & gledw, o Rzt
A7go] vl FHoll 2T G ZIHE FEA7] Wgelrh2D

oA AFE izl digt 2% Avte 2E 7100l ERstAY dix
Qo] miegle g BE T17} 119} )R oFsHrk: FAE WA S wof
sfAE Ale3x A2y Bz FEsHA vehbzel, 12 S of
EQOA ZEstojof 1 @Ro] At A& frolsteor @ Harl ot

olgg At FrIZt AHe] dEBAE A V1A dBATIE AL
otdch, whebA il ool Ade] wE LS HTE 4 Ue
& ZHA " Aolth. 53], =2 vl AoREoldd et 2
ojzte} EES BHustet WAt vEES 3+ o= Yh2

oLl

18) sl AAER, 1149 F3uHE doigee] Hed el oA Garca v
Page & Co Led AF73, (1936) 55 LLLR. 391 Z&x. Sisi, HA=E, 1149, 2% 59
oA Alg

19 CISG A8z =,

0 CISG A5z # 2.

2D Giinter Hager, Commentary on Article 63, in Peter Schlechtriem & Ingeborg
Schwenzer, op. ait, p. 661

22) Ihid.
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3. AleksiAld

CISG AleazoA= migle]l 18] 97g $tshe A9 dizlo] Aok
AL & e AE d=F1 gtk l°¥oﬂxﬂi° o2 TAE wlste] @
Aazol Hrt At ZEZoR, ofxele ofgle]l EAA Alkguhs
A dEAg Ev d=sFe] Hg R fhitehe Aol wAaR
th29 o] g2 viERlel Aokl o F giute] cfel] uia=lo] Al HE
TAske e A9z} dAHEE 2FPolzty & S vk AGsiAY] Ak
A81Zx WA Ag4zo] FA= ] et BE Ao qlo] AksfAlE A26200
A FAREY %] mEe] EAE 87324

[\

(1) AesiA 84

D 237 Ak

siale] ojgolago] BaH Ackgiute] ek Aol
AT 4 9eh29 2AH Aoksle] i dngolae dxHoz

a700] olgl R HolPAXE BA ghory, Izlo] Akt Akslyte] 2
43 7

2ol Ak} 8w etk EE Egle] e o) Fa
t olRuoR Pas 2AH Akl o2t e ohs, visal
o Zeht 3ol e AL AIAE ghert |
whrlel 297 Akl gshe A9 wWadlel A 2 He
ggel EFAFeITe BESPelRel o] gtk
FATATL BASFIAL Rl thFAFAF Rolae) ole] s
o @ 4 AL Sedel A8H ANS Adske Aol 1 AAEA 2AF
Ackeure] APFATT T S YA iele) A8 Y ALE B
2 kil SR & Uk wiaclo] ASFS AMeA e APl #

29 e, AR, 1099

24 Claude Witz, Commentary on Article 64, in Franco Ferrari, Harry Flechtner &
Ronald A. Brand, op. ai., p. 746.

25 CISG #Aj64= A1t 718 &=

26) Landgericht Kassel, 21 September 1995, available on the Internet at
<http://www.jura.uni—freiburg.de/ipr1/cisg/ureeile/text/192.htm).
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BEE A R A71Z0] et JWHAE T 4 Aok
= o BsteiAE BESTS FRAA Aol BE4BL A
23t W Y97t olel HFF & ALk

o,
1o
-0

2) 3712k S

FIPIAREL2 o4 digle] FAFAT B EFUETEYT A
Hte] Zgolt HBEu], o]9]o] thE o F 9ol HEHA Yt ASdx
M= Bl A=l %ol EFUEE AEshl AT o¥H HEAE=R
2 739 o] g O uixRle] J|et SFE9 ol AT 7t
7\2bg ARz S, digle] AR 19 955 olystA] ¢l §7t
71Zo] FaEW =S A64x AN vzl upet AersiAde] 1 A=
WSHA He AL ofuZle, I3 oA o)Al EEH AFte] o]
2A =1, webd iz Aoz Al 7toe] met 2 A%E A &
A He Aol

(@) Ak A} &t

AFA] ST WEA oA FAHolof 5130 g F4lel B
Hloss) Ex= d2He] AL didlo] FestA "oh3D 2 dof A8ix WAl
ABazx= siAAdAC] Aol mAE Foll B FAELS S A Al
Al A RANEZY B A0 AR Sk AR A9
FE A&shs I WY A2l 92 UAA oiY T riedlel €
S 3T s dddes FU9¢ PHE O 258 T & e A
Solf mja=Qle AS AL ixdolA dqiAEs AT e s

2D Claude Witz, Commentary on Article 64, in Franco Ferrari, Harry Flechtner &
Ronald A, Brand, op. cit, pp. 746-747.

8) CISG A64x A1 e Az
29) Giinter Hager, Commentary on Article 64, in Peter Schlechtriem & Ingeborg
Schwenzer, op. cit., p. 665.

300 CISG A263 %z
3D CISG A7 J/ZE.
32 CISG A81& Ag &A=,



CISGA wi=Qle] Y 1t Aat Ak Aol B =AM QA+ 171

o, ot ) EF9 ¥ 9 f&o] uirde 24 B R 71084
ol gt A4, 2) BFY AR E 57 A8z mE HAR] Htel 714
g A%, 232 3) vieddo] RAFE ASAAL FAstHoloF WA AlA
Aol 50 AR Ev GR7F A AT iz T3 &
Hof whet v B HWPE Aol viede ActsiAdT dHASA=YT
Holl FFE WA op§r3Y yolrt vig=qle AH82zo] uwiet A osiAld
Fe dAEIEETEE AT ALz, Ao o goro] mE I w9
RE FAHEE B3 nz=de YoM 2 o, 71 Fa ave o
EQlo] 2EE ART RN HojuA HI o]n] J=dH EF9] Weke 3
T8 & ke ZAolth A% siAle iz LT aENE 9FE
n| 27| opu i35

(3) AcrsiAae] At

o1l AlksiA A BAre] A AAL AgEEeloF sha36), wikmle]
qsiME olet FA AR #4LS " U A49x%dE dA=HE 70l
g & Zojrt3n 2 3] w2y, vigle] 19 ARE, & AdstAH
&, ol@shks 7%, W= e ool HYtE AL dASH] Aol s

£ AAstA ghketa AksiAlde s ®rh3® T 2o, mizglo]
9] Akete EAY Gstolol R AHRH FHQ 7)3to] Fugt
39 T, A63x A1l wet ARE Fo4zte] AR ad FoP)
ko] Bt FoflE, e Al dE AAsHA Hrh40

33 CISG AJ82z #=x.
34) CISG A|83x =,

39 CISG A61x A28 #ZE; Gunter Hager, Commentary on Article 64, in Peter
Schlechtriem & Ingeborg Schwenzer, op. cit., p. 665.

36 CISG Ae4z A2g H=.

31 Honnold, John O., op. cit., p. 355.
38) CISG Al64z A2dt 1% =

39 CISG A4z A28 & 18 %

400 Claude Witz, Commentary on Article 64, in Franco Ferrari, Harry Flechtner &
Ronald A. Brand, op. ait, p. 748.
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oA ALl 7IZke FHT QlolA, ufale} Alekgigto] BAA Aokt
of sfiFstar webA] oimle] AekafiA] 7HaetAle] RE Hdsfol ke F
AR e AURBEAE BU7ES AT Qo] HdHor Bahdg A
A5 7HAA o vipglo] T19] oR-E olgstfrke A wikle]l €Al
HE ZA AFsiAE Aol @ (specter) it 2961 FHrki= AL oirgl
o] 7] AdsiAEE BAGIES FEsHA & £k & Aok Yo}, uj
FR19] o]gz| o] Pus] ZHA ARt 7o o]2A HE F$, v
Qlo] Ak siAlstr] o)Al migle]l FFH oz ol stk Aol of
g ofle] A Q1A= willolA ol a7skn  uiqle) oA
of w& H|siA 2 (non-avoidance) &dl¢] 3E-& AFsHA THEE ARt
AR JYA7= s 7PA20h4D

<k

L 77124443 AckefAlde] B FABAA

Ao GARZAE ATie] Acksivtol BAR Agite] dgels A
ofsio} Peistel AT 4 Gl A9t ARHow ol WA Heh o
oha] el BAE Hj4ele] Aokl Qi A9 BAH A olf
2 ActeAlE ok 2 Mok B goh Ae3zelA e g woIzke
AR BAAIZk] Eake He] Acke siAlske Aol mlgAsiti) 2
A= SN BAA1Z, AckaA BEAF 123 ActaiAe) Hege] T
A BRNEL AN F 4 AT BREE 2 FAVRNEE AHR
a7} \

jEele] Aok olsA|Ae] we wiaele] BAAZE AR B Aokl s
£ Aol A7k SiE Ao dall I0C 2AZA LT SRR RAZA
AU CIETAC)NA WA FATA 7k Acke] A wol) o] &
ol Hola gle] o AAls] Anmr|E e

o o

r

41 Tbid., p. 464.
© 4, WAL, 4738,
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1. 571713 gpte] w2 AlFsiAl Arel

(D) AHEEA

FFAAE thegle] M AFEES] BREE vigglo] AR Hof 9
88 & U ATE doste ST A 2 exclusive distributorship
Agreement; ©o]5} ‘B AoFolgt grhE AASHAE4Y B AkA o] =,
uizglo] AL/7he A& B/9E AEE 242 18] B 11 oo 234
TE ol o s Utk tFAASTES L/C Ho]Arh A
A5 el AdAES A 9 =F AV DSt oY FAES 9
ARE ALstAA 4 EAAPEC] el Fst71E stArt
a4 wixgle} 1ol uiglolAl 7Fe/AE AES 7H 22EE HUYyW
A 7bAo] ‘ekztel W7 (little changes)o] 4& 4+ Aok Z|ASH G, ©l=
A3 FAAE Zholl M2 BAIZE WA HAdh o] flAEs Adsd vt
Ao A F A 2AER 5 = dch T8 69, =& 1 5 7t
S/A&E FEEAXM(order confirmation)E BEUWHA], oi=le] thsty Ths
S W]’ (as soon as possible) 4882 MM & RS 8k o] FE
M= F B JAE] 7%l 9lom ufeele A WA 7HA-E wrgdst
o B8 & AL W=doA 83sact. iz olgst 83& AdsA
I, 7FE/AE NEE BEY 7 dis] BAo] HAsHA Hloh 2 A
ol Aol &3] AT Alwrt 92 Fof wikele B3 89 2¥ Hf
QoA o] BAE Hd drHe 20¢ o] A83S JHT AL 2
TR, T wjg=qlo] ol & ofdfsta] ok& A% £ Alkd AT AdS

o

(o)

Bw=E o
9] st GAAES o #AIE sidst] % mEe Hd F, o
&4 89 10¢ vi=golA ol=gS B Pl AL A3
Aok FAE A7=S Stk ol wlmle wiloAl Faiete Al

8 & Z& AUt Wl 89 104 §HE slHA “Ral EFpg
HAFES] &7 J=F G5 wpejof gl oj3fst File] st Bl
HEL {5E PIF {EFE NEHF] Pl5 LT EY AFEL Hif 4]

r

o
L)
[
9,
v
9
2
> rfo oR

43) Albert Jan van den Berg, ed., Yearbook Comm. Arbn XXXI Kluwer 2007), pp.
148-171; ICC Case No. 11849, 2003.
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-

7] dfgd e R Aa Qlek o]l A oj=delAl A8 B
BEES HY € A& sy, dixderty ofudt PgHr: £
shalch. Fd 99 129, vl dimelolA A-88E sttt A5k
o1t ol 9Y 199 & AE siAIsHAT

o o

2) B BAHE

1) CISG #-goj544)

2 AoAE CISG Ag oFo] disf] thEo] AfeBR o] FA o sy
A1 goj7ta] & 4 gtk BARLE HY] AlgA ol EAWo] CISGE
Aelo] AZoe EF5Ea4D ufele By Alk(distribution agreement)©]
ot dimiAte R aE 4 glow, ubd 2 A e Bistn &
717t Algkell lelA CISG7 A-8=le A2 KA Hsitta #4619t
olef sl FEFAUL 1) EAHZYNA 4842 UCP 5000 uwetof &
o et AR F o, FARAIEC] BAA B IS EAHeR
TS 2 3usies gt A ZAeR Hotop 5t 2) £ “B A%k
4 BAA B BAZoR fAEe X @27 ARMEE AQsiie 2 Al
oF AAE sl AL CISGZF Holof gittal sj4shs Zlo] FARE
o] gt Eefjo] ok & Holn] uwi2tx EF9] Dl(single) Aol sl
CISG7t &= oo} gt WAStAT & Tl GARESC] AlgkolA CISG
EAMARE FABR: A%, 283 UCP4e Egt ofler INCOTERMS,4"
URDG*) & ZAAFY3])4(CC; International Chamber of Commerce)7}
Agst FAFCR B8He 4% 79 IR IATIHASCl MY
o #AEGE ol stgtesE PAREY Azt B FUdHE wiAd

) 2 gAAelAe CISG AR ie] digh FFARte] X4 Wa 9] sl &
AR A B FA%e Art 31, A Aof A4 Asiriz itk

4 Fuz 2 AFAY EAY 28 gt Ak
FAPLE B AGE BAH B BAYeE FAEA o3t Aol dsiME CISGE
Hgslodol g}, A2 UCP 50001993 AR w2k’

46) 3HghAlg-e] gt E2 2] (Uniform Customs and Practices for Documentary Credits).

40 FIRFAHRT

48) AR ZE=AFZ(Uniform Rules for Demand Guarantees)



CISG wi=Qle] R7p 1214 At Aol wet ASFAWEAA A+ 175

Aoz ANEE ok B £AY 23 AAHA W P H4H
ofek & eIt}

2) F7117te) A A3 88891 (length)
nzQle] 84 29 57] Aol oheFt Z2 wigol 71 Slnt

Y] BAY] A HEope, PElE £ A A3 A6l wEf
of A mj7=¢lo] 7get HE2PE 20 o] {IE§F WS 7
o ZYE FHE A& 2FIT. AIE Fd PoE FYEANA
YR o2 gyl e Qg 7] PP Hel J18+E A
gl ME2] ge FR £ AR dAEE AeE AR

w4l 2099 Frt7)7e] Al Ag ARG elAe)A] Reprhi Fet
o} °l°ﬂ tﬁ'ﬁﬂ GEFAAL F AA 71 gAaE s FA 3t AHEY
117} Pee AYeteie viele A H JHA LBl TAste) 8%
SE ¥ 7H@?=l" 7 AANE Aolx, Y BlRYLA AeF AEL A
A 83 5 9 Aol AdE & Aok AASHT BF FARE 3l
AdE 2 A A3xE A6 thZold A-8F el visEIM £8 £ 15
4 opfiel Adst=S s Q= ol 2099 FUPIRt A2 CISG A
632 Aol AL A T Aole] BIPIE 8o Reghta
WAL ol RAQAY] A8 BE AR Bas P8 vrgste] gzl
BT ggo welch

3) AFsiAl A

CISG 26z 2R AoksiA] A AgolAl §A71 olFolAl= 4
ot frasieha s vk 22004, diEQle wiglolA Akt
wRste] £ W) FAE & v vk A WA= 89 29 FARA ol
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52 CISG A76z A1 A*.

53 http:www.cisg-online.ch/overview.php?test=1443 (2009. 4. 1 %2); CIETAC 20024
FABAHALZA(CISG on-line No. 1443).

3 FHHARNME ‘workable'o]gl= foJHTH= operative™ 807} & o] HIWS] ARRE
I e, ol AR 249 g 2T 29 b @olsh: B F9 2 44
ol ohd A8 1 A9 mgg 2 4184E oud uf A= gofolr),
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ABSTRACT

A Study on Foreign Arbitral Awards related to Seller's Notice Fixing
Additional Final Period for Performance
and Right to Avoid the Contract under the CISG

Yi, Ki Sub - Ahn, Keon Hyung

On April 11, 1980, the "United Nations on Contracts for the International
Sale of Goods" (“CISG") was prepared by the United Nations Commission
on International Trade Law (UNCITRAL) and approved by a diplomatic
conference in Vienna providing uniform law for international sales of
goods. It took effect as of March 1, 2005, in Korea.

It is set forth on the seller's remedies for breach by the buyer Section III
(Art. 61 - 65) under the CISG. In this study, the focus is only on the
seller's notice fixing additional final period for performance (Art. 63) and
the right to avoid the contract (Art. 64), with examination on some
relevant foreign arbitral awards rendered by the ICC and the CIETAC
together,

Article 63 provides that the seller may fix an additional period of time
for reasonable length for performance by the buyer of his obligation. It
was found from the above arbitral awards that the concept of 'reasonable
length’ should be decided on a case-by—case basis, given the specific
circumstances in the case [Art. 63(1)].

It is provided that unless the seller has received a notice that he will
not perform within the period so fixed, the seller may not, during that
period, resort to any remedy for breach of contract in accordance with
Article 63(2).

Article 64(1) provides the means and grounds for avoidance of the
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contract, which can be avoided 1) when the breach of the buyer amounts
to a fundamental breach of contract, or 2) when the additional period of
time is fixed by the seller, unless the buyer declares that he will not
perform so within the period of fixed time. As we examined in the above
arbitral awards, it was held that the contract is avoided when the seller
sends the final notice stating that he will avoid the contract, after the
expiration of the additional period of time fixed by the seller in the ICC
award. On the contrary, it was held that the contract should be deemed
to be avoided exactly when the expiration of additional period noted in
the avoidance notice is elapsed in the CIETAC award. Article 64(2) sets

time limits for avoidance.

Key Words : CISG, Remedies for Seller, Seller's Fixing Additional
Final Period for Performance, Seller's Right to Avoid
the Contract




