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1) International Convention for the Unification of Certain Rules Relating to Damage Caused
by Aircraft to Third Parties on the Surface, Rome, 20th May 1933. &&ol 23 57)
THko] H|FEsIP o o)F 37lTe] F Feke NS 1952\ Ewly ks H|FEER
wZoll MGk 2 wiAS Aslel T ol AATAIT fla

2) Convention on Damage Caused by Foreign Aircraft to Third Parties on the Surface,
Rome, 7th October 1952. 2009\ & A 497 GA}=.

3) Protocol to Amend the Convention on Damage Caused by Foreign Aircraft to Third
Parties on the Surface Signed at Rome on 7th October 1952, Done at Montreal on 23rd
September 1978. 2009 5¢ & 1271 GA}=
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10702 28 82 ofefe} #rh

(a) HAd T 500 kg == 1 o8t &7 45 Hd 75% SDR

(b) Hdi %-%k 500 kg ol 1& wnk 4% i 1503 SDR

(c) Hdl TF 1¥ o] 2.7% vzt 39tk

(d) AN FF 27€ o) 6& 7v

(e) Al T 6% o 128 v|x

() A TF 128 o] 25% 0| J >:<j?_ SDR

(g) AU TF 25 °]%

(h) Hdl F% 50E ©]%

(1) A T 200% o)A} 500= vk

G) A FH 500E °]%

A, g ks 2aek gs) A A 1A JEE Aol vl
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6Ha}b 37Me] AT 9] HlFo] e vl Aol flal 1A H&E A&

i diRl Z1ER o] AEA gl #eF AFE qlvh A Fok



39

1

—
o T
)A
N
of M.om M 2]
Wo m Lm N o w
o oF __cM M NE = o
olJ 0 hA\ o) ~ X ,mlrLr
,mw_.f dl.,mc:._.éﬂui
o= s s
e iof- ﬂ.éﬂ_:}ﬂ%
-~
gl o) e ol mm R = W
== @&%vmuﬂmﬁ o
= < = > & W o < B I
B - Y dfo ~ o = L
! nxnoduﬂ " ™ 3 5 0
OMEU,W‘DLL. pariy ,wﬁ i~ EL X ~ =L
_ el o J| - X D ap) N &o
7A]1A zTL,mquﬂ Eﬂﬂ S
Lqmﬂwﬂ}mﬂm%ﬂu o ]XX UWO B m
o 3 0 B N X = ET 0 — UT_ _ ,l,ult —
e 5 — X - o 4 i o B N iy ctoeu;fr]
%M&yiozv . Lamué 4} Zia 5 J
13w T LEoEE © i EEE. A
wow = X I B = ) i 3 B P @f;ﬁ%l
<0 _ N 0 R oA r ° oR %Eﬂio J.Eﬂ
= %ﬂLLaQHQ. m.o .En. Jgu amél
H@E].EL.U‘_M_—W Z)dl Mo.ﬂoo_a Eﬂnw V]lv]Llo7
w o WO 5T o o TR & & N af;_@_wéﬁ@
g o % 5 ﬂ%% mrﬂmarﬂi _fﬂmwkniou_g
= 2 s Gl 9 = - {F 3 ] 5 o il =R
0l 9 | _,Tv SN 4 = T ) ES
£) ! LE ~ T ) G4 T e n M e 3 o 2 mmo ulﬁ_lﬂmwl m%zfi
. ° T = = = o T o & P w B o < ﬂlﬁmlmm?&
ﬂnﬁumﬂﬂﬂgﬁlixﬁﬁ %ALAE}xq miiqeaﬂé
=5 o 25 o = T 5 o o Y o= o X fﬂ@ﬂﬁri
W= T % D — 1 o o Bow 2 ﬂkaﬁgaz;ﬁ
ﬂl;oL ﬁﬂ eﬂg = M memﬂx 4& e ﬂmgwﬂﬂﬁ@
JulxmﬂékLc)ﬁduﬂ ﬂado?t% Eﬂ,%
—_ X0 ol = Lo i < r N o Ul p o) ,io
Urb T o T 8 o 1 gl _, B - jie) N vmann;.ﬁ41r e
Hvﬁlomuuémﬂr}n_touk - oﬂoé_w}ﬂw ﬂ%ﬂmﬂu%ﬁa
1@58 T 2 mﬁup.m] o X M«ﬁﬂﬁdu.v_momﬂmnou% EMMO_MH&%%
Z@?;;w; i aﬂ?; ,@t?;ﬁo
Njo = ) i r _— o ~allina ALAogoio | =
of- X N~ M 4 e ~ IH ) X o oo e AN 1nﬂ41émﬁ1r1.1
OO B e ‘l\lﬂJ. ~ 0o :i:i AoBZ Ju;octni
o . T (- ~ 5 ] 0 o ﬁé N T
- T g s 5 R B : TLEuri z
= = o N Ho up E = N X e];@.ﬂ mm%ﬁm%ﬂ
o T ol w NI o) o X 7%11@” o =
= 3 B B | @ o = o NEE %ﬂﬁ%
) 0 ) ~ 0 X = o0 e ;oﬁ_m.,ﬁﬁ
o w© o B i _ ) o) A W Jo
o ﬂem }mL_nmo f mﬂm‘_?aaqw
ﬁﬂﬁ ey MM = o RO ] =0 ..%ﬂwém# ;afufﬁr_.,
® o MO ofp %fwmwﬂ;wu
T oﬂ ,.ru:]
T 5 > 7Y o ﬂrm1ﬂﬁm‘w&
EL%]L ao_s”ojlmr,o?
o o %z%%mwig
ol %o ﬂi?i%jﬂ?
S T %0 f]rlurd
o i i _sL}MOaE
)Mﬂmﬂlr_&uo ,o;
< o __OWMO ﬁﬁ h
MEL..#\ml
TH




40 MEFTEEBREE F245 B1R

4. 71}

<
X

o —
o

ol A5 wd Aot S AHE SHaL(A15R), FFARS] BE 7S]
At (A9x), 270 o] FEo| A& WEo| old %77
Zof A4S BE 9E B e 9E
29 37 23S £3(A262)3)

E} Zv)el| g ¥

(A8=2) 57 A FAFFEol oA FF2

22 A AL 1999

2
)
ax
o
rr

o
N

oo

=2

s o
ol
=R

i
rta
[m
ALk
o
it
o
&
1o,
)
ofo
o
ot
ot
s o
2
St

. =Ha)ul’dsd 2F(Convention on
Compensation for Damage to Third
Parties, Resulting from Acts of Unlawful

Interference Involving Aircraft)

Al Rk g WEE £Fstn ek
2001.9.11 A= I

& WAt} v Frae] R AE e vF S Hal] we Ko FE

- r
2
K
)
iea
N
o
&
mO
Y
=
2
O
£
A
ot
it
o
=)
2 A
ot
off
N
t

5) 1929\ wlE Al ek (Convention for the Unification of Certain Rules Relating to
International Transportation by Air, 12 October 1929)3} & ¥ kS /HAst B3k &
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FAsA A8k vk Damages from death, bodily injury and mental injury shall be
compensable. Damages from mental injury shall be compensable only if caused by a
recognizable psychiatric illness resulting either from bodily injury or from direct
exposure to the likelihood of imminent death or bodily injury.

10) 499 U. S. 530, 111 S. Ct. 1489. 19913 v]= Y-S T o] FAlx 2EYA
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Al=r F317F AAsk71E 3 AR REE 9l TR FAE
7¥A 2 ok & A9 (If the solvency of the operator liable is
threatened even if support is given, where the Conference of Parties
determines that the operator has sufficient arrangements protecting its
solvency.)” (2 & A},

T A8xAY wA| 7 w2 “she] @A £3]7(a Conference of Parties),
A, ARG S0 R sz Ao R 74 Ak gk gl Yol
“Bhtel AR 2379 ofujw BRI 5 RAS DAVIZUE 9@

WEe) xqowne] GAT £38 onjelt AL ol Aew nolty
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35 AAsHA ofE kS Bt FAk T3] 9 ] 918 A

QA o ¥7} wlgolnt #el el Ax 18-S thedt 2t}
“rom wAlFolda wAHE ANRGTNLIFo dEE

organization named the International Civil Aviation Compensation Fund,
hereinafter referred to as "the International fund”, is established by this
Convention. The International Fund shall be made up of a Conference of
Parties, consisting of the States Parties, and a Secretariat headed by a
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Abstract

Conclusion of Conventions on Compensation for Damage
Caused by Aircraft in Flight to Third Parties

Park, Won-Hwa

A treaty that govermns the compensation on damage caused by aircraft to the
third parties on surface was first adopted in Rome in 1933, but without support
from the international aviation community it was replaced by another
convention adopted again in Rome in 1952. Despite the increase of the
compensation amount and some improvements to the old version, the Rome
Convention 1952 with 49 State parties as of today is not considered universally
accepted. Neither is the Montreal Protocol 1978 amending the Rome
Convention 1952, with only 12 State parties excluding major aviation powers
like USA, Japan, UK, and Germany. Consequently, it is mostly the local laws
that apply to the compensation case of surface damage caused by the aircraft,
contrary to the intention of those countries and people who nvolved themselves
in the drafting of the early conventions on surface damage.

The terrorist attacks 9/11 proved that even the strongest power in the
world like the USA cannot with ease bear all the damages done to the third
parties by the terrorist acts involving aircraft. Accordingly as a matter of
urgency, the International Civil Aviation Organization(ICAO) picked up the
matter and have it considered among member States for a few years through
its Legal Committee before proposing for adoption as a new treaty in the
Diplomatic Conference held in Montreal, Canada 20 April to 2 May 2009.
Accordingly, two treaties based on the drafts of the Legal Committee were

# Professor of Air and Space Law, Director, Institute of Air and Space Law, Korea
Aerospace University.
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adopted in Montreal by consensus, one on the compensation for general risk
damage caused by aircraft, the other one on compensation for damage from
acts of unlawful interference involving aircraft. Both Conventions improved
the old Convention/Protocol in many aspects. Deleting 'surface’ in defining
the damage to the third parties in the title and contents of the Conventions
is the first improvement because the third party damage is not necessarily
limited to surface on the soil and sea of the Earth. Thus Mid—air collision
is now the new scope of application. Increasing compensation limit in big
gallop is another improvement, so is the inclusion of the mental injury
accompanied by bodily injury as the damage to be compensated. In fact,
jurisprudence in recent years for cases of passengers in aircraft accident
holds aircraft operators to be liable to such mental injuries.
However, "Terror Convention” involving unlawful interference of aircraft
has some unique provisions of mnovation and others. While establishing the
International Civil Aviation Compensation Fund to supplement, when
necessary, the damages that exceed the limit to be covered by aircraft
operators through insurance taking is an innovation, leaving the fate of the
Convention to a State Party, implying in fact the USA, is harming its
universality. Furthermore, taking into account the fact that the damage
incurred by the terrorist acts, where ever it takes place targeting whichever
sector or industry, are the domain of the State responsibility, imposing the
burden of compensation resulting from terrorist acts in the air industry on
the aircraft operators and passengers/shippers is a source of serious concern
for the prospect of the Convention. This is more so when the risks of
terrorist acts normally aimed at a few countries because of current
international political situation are spread out to many innocent countries

without quid pro quo.

Key Words : Air transportation, Damage to third parties, General risks,

Terror acts involving aircraft, Compensation



