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Abstract

The Purpose of this study is to research the problems of trade restriction for an environment protection.
Environmental regulation relate to trade are Convention on International Trade in Endangered Species of Wild
Fauna & Flora, Montreal Protocol on Substances that Deplete the Ozone Layer, Kyoto Protocol to the UN
Framework Convention on Climate Change, Basel Convention on the Control of Transboundary Movements of
Hazardous Wastes & Their Disposal, Cartagena Protocol on Biosafty and WTO Agreement.

Regulatory action for environmental protection has economics instrument, command & control, liablity, damage
compensation, voluntary agreement. In the case of our country, impact of regulatory action for environmental
protection is low. Because is recognized position of developing country yet.

For in the balance rules of trade and enviroment, First must satisfy WTO's basic principles and principle of
quantitative restrictions prohibition, Second, operation of protection action must reasonable and objective standards
Third, must satisfy GATT article 20 (b) clause and (g) protestation each essential factor

To grow for environment advanced country, we should do i) using of FTA ii) international cooperation
strengthening for developing country position iii) construction of environment information network
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9) Rio Declaration, Principle 3 : "The right to development must be fulfilled so as to equitably meet developmental and
environmental needs or present and future generations "
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10) Rio Declaration, Principle 4 : "In order to achieve sustainable development, environmental protection shall constitute an
integral part of the development process and cannot be considered in isolation from it."

11) 28y A&7 tisk g4 dejeks g2 olol #ak 23 7d9)(Operational Definition) = 444 <ol o
g BEF AL FEte] 87 A =AM oA ATIFEE gestelr] st L8HE Bk E
At ek (o5, T 7y, ARATL, 1995, pp. 55~56., p. 64)
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HdE Y o] olzl= Aolt). (GATT Dispute Panel Report, "United States-Restrictions on Imports of Tunay, 1991)

13) Rio Declaration, Principle 12 : "States should cooperate to promote a supportive and open international economic system that
would. lead to economics growth and sustainable development in all countries, to better address the problems of environmental
degradation. Trade policy measures for environmental purposes should not constitute a means of arbitrary or unjustifiable
discrimination or a disquised restriction on international trade. Unilateral actions to deal with environmental challenges outside
the jurisdiction of the importing country should be avoided. Environmental measures addressing transboundary or global
environmental problems should, as far as possible, be based on an international consensus.*
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Modified Organisms)®] SPASH o], Fg 2 ARGofel Qlo] AETIEAFe] B 3 A &7Hs3dh o]
of ¥4 Qs wA s 3 A4 gigk SJslE aesta 53] 1R o)Fel A4S Fol
A Heyes wgshs d 9

o] oA = LMOS] A8 B Alme] AHA o] & B 1 7haS 9 Aol tig o RA 2
o] LMO| FAIH 4§ el Bek gk A3hy Au B AAS B B%ks B FUAES
Agoly Al B 7FEe $52 LMY 908 AT 4 okl sk gl

Ty o]y e Apdege A WTo 94 2 P9z
2 wrARel 3 4> WTo FHFd 7edd FA A5E oA} Atk

s GMO(FrAAPEEA) SAke FYToln=E & o gAd g FoqiAle Fd=o=2A
o] 98] YE A Ao R Hozith

GATT A0zl = FU7 23100 Q= =7IRke] Ao w93 apd Ee AT
o gk A FAFEeR o] &HA et dstdA ZF Aokwe 2AE HT Utk
GATT A0x= Aol FAGHoR o4 2Xg HY dHE Foqsh= 140l ol “goF
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GATT A20zol| &gk <97} IA=7] Ashxs 2EA FoqtA|zA A9 ool A E oo}
SFal(Necessity), 54 FirAlzx]e] ool A7) fJsire L 2A7F ARe S35 GAs]
At HAGFAAE A o]oJof S}al(Least Trade Restrictiveness), & ruflz2x] 9} B kA o]ojof 1y
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27) GATT A20Z (a) 3EYS BHIsl7] Hsto] ok 24, (b) AL A& A A%
o] ol sFEt

28) GATT Dispute Panel Report, United States-Section 337 of the Tariff Act of 1930, 1989. ; GATT Dispute Panel Report,
United States-Restrictions on Imports of Tuna, 1991.

29) olA1%, “WT0 /1&FA843 94 2 AR Ae] Fa Aol BF A, [HAYAND A4S HEA
’338t3], | 2007. 12, pp. 196~198.
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9o} A= 2147 Al(command and control)® T3 4= Atk AAA St ot A XA EE 3

= ATAE, 4F 554 55 & 7 den A5A

AW R, o84 Rekd, wEN A =

= A WA AF EE A 0 34 % ARRA 5L 5 5 Ak

N TR olGolw 844 Fue] RFE WY L BA, AAA FY, FroT U S
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T4,

W AR, A ok FE 0 AN Bo Pistel sk theat 2ok

3 F a A

g 2 EA

wsl 2 87t AV E, WSS, SRS, AT
(command and control)
HAAA =
S a2, 2, W AGA, HET, AAF 2 AR

(economics instrument)

Eele, wal
(liability, damage compensation)

s g AR BRI TR s, R E A SR, S4as, AlET
(education, information) A S A 2 Ba, 3%, FEIG

A ek
(voluntary agreement)

=&, A7 A A7 B EAARE:

AZFE : OECD, ENV/EPOC/GEEIL 1995. 10, p. 6 ; 773l - 8k, MA@ A 7Fa7t Al n ey A1g4
ol W= G wst AT A A A, 1999,

) 15D, A, AT B ; ol W0 WAL BANES A Reliplel dgadd B
43 8

Yo A A3 1A AlRE, ks 2006. pp. 34~3
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32) A, 48], NE, At HASAE A GG Aty , AAAATE, 1993, p. 56~59.
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g3 9 A Y] ey SAE daw oA VE V|9 d dd AL dasfon,
ol <lste] 7S ASAIA FABAHA G m A F ek

ST e T o= Ab=e] o]olo] RuddA APl AS AT ALt
itk Wkl obfa] Ap=ro] o]efo] Hafdtt striTt: Eb=re] PPMsoll wiaiA AlAEAE FH et
AL AP date] S Hlojdth Bl=o] Aite-so] gt tAl7E 888 AS wAFGEATE =
=t g 9@ e] 7] wiEel o]E fHate] ofA7A WTOw PPMs T 7tAlE HAS] w48t
vk ey A= AFEAEEAE AuletAl =71 7] wiisell w19 s AE flelA ofsket

A7
G EE 7o) PPMsE qiAlske = W R A ola glrk
PPMs A9 el E A tAIR AAA s o]&d HrAl, A
A, 9H 7} FA(Command and Control)o] &3+ 2 AN HAE A2 5 PPMsE XAt AFSE
= sk W, AT 58=H AMES wAleke W, A 54 PPMs w A8kl 1 9]¢
PPMsE ARASSES S i, NE1E EE ASIES AU 1 /)ES UEAL 5 e
ol PPMsolZHe A7l AdHE
TAFGeR FapEA, FeuEtaE, A, R, 5 3%
A Fxol ok o R v K2 AE F Ve S8R AEY 7 e
o FduA, SALRY FETA, AT, NS HAARY] A8 e ke AT

- R
Aol 4w oA, Je AREEI A9 B2 5 4 ek

A FJ2AA sol Aok A

3) 4T % AEvEAE

FEe] WA TR FASAS F 711 WAL 18R] A SO ddste] ArzA B
5 @ A% AFARL HAARE AL S AN SEeE

r [}
o\
2,
5
o
[As)
i
o,
o
rir
&N
H
Lo
o
9,
=)
o
2
s
rigt
o
i
=5
o
4
-
Q‘L
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36) S. Charnovitz, "Exploring the Environmental Exceptions in GATT Article X X", 25 Journal of World Trade 35, 1991, p. 53.
37) A, “WTOA A G| SR G} BAFAD, TANHE- 1(FH A4D), TAW WAL 1995, pp. 85~98.
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7HBE:‘ X = 5] 2~ o] 2
ANz 7)E SA4E4 AHEA

Al, FEA e gtA, Bz AR et sk Teted B Tt ol
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