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19853 64 25U IAAFIAZIANYALS(UNCITRAL)7L |85t 22 & 12¢
114 fdFslel $90& e AT 2HH-2(0ls ‘2 elg doh) IATAS
THFAe 2348 =R3tn FAA FTAZAFA AT 5Ed 27HE Y FdS
Aoz AR Aolth old wat UYL FatAe] Af BA, SAEAS IR F
373 s A B33 BEIE it AEETH Ol AR EFe FEF adHA
o ERYAR olF xS FEUU FEA Eozta Ao A3 wet & Ex
TEARS FEE AHstAATED £ FAXEAA FABEYEl HHE drit 4=
ol TA71#e ¥l & T FAAES AAH FEE WINA SRl BEY olF=
IHPHRD AR s Hol mEYL HFE AT ¢F F Uk

olg} Zol 54 Iviel WY 84 P FEULS A¥E AL 1 IJTHE FTAA
2 AYEA oF, 3 371 W EAYSE AYEAl o5 O I7te SAESE &
A€ Bdste Awrt He 3 FAARY 223 O AAR 2FE oldsted oA
E 8% 9u7t o

deld2 19539 SAME ARt 28] 195899 &4 wiEsti au
A ARl FABlE 45 HEVEY] AYT AddE 73T 200439 ]
Mol RS s8It Eae dd A duE AFE dur1HeR
8.9kshdA UNCITRAL 299 8o g =09 #8438 Agozn dda A
TAAEY ARE olsld) Eux & Aotk HZ oMAITIELY TR FAHE

) 25 9ol =3d A8233e] i34 Peter Binder, International Commercial Arbitration UNCITRAL
Model Law Jurisdictions, Sweet & Maxwell, 2000, pp.241-313.

53] Fdolzrle] AA o) thsled Michael Polkinghome / Darren Fitzgerald, “Arbitration in Southeast ASIA:
Hongkong, Singapore and Thailand Compared”, J. INT'LL. ARB. 18(1) (2001), p.113.

2) Julian D. M. Lew / Loukas A. Mistelis, Arbitration Insights. Twenty Years of the Annual Lecture of the
School of International Arbitration, Kluwer Law, 2007, p.463.

3) EEPHE o] HEY olth 1¥ER ZAIL 0§ 4, 7L A, fR Pog Agdth JYeE
et 2ol AlAl 7 A el EX & 57T I7HEIFY F A AHE A, Ay FUtEE B
HE 23 FAUE A H, FAZAE AA] ZEES g Ui Ee] FUFAdE HEde
d, 2FS HE SEd AL olAW Zharel iy, AF, #E Fo] UEUE 3 - AL o)A 4Fge
7122 20029 EHzAY] AN FAYANE FAFAY AuAFTR) T dAH BazR e Y
A7z) T 1370 FAd & AA =7t 18 £ A FolA ¢ 432 AR FrtE = gk Peter
Sanders, The Work of UNCITRAL on Arbitration and Conciliation, 2nd & expended ed., Kluwer Law
International, 2004, pp.53-56.

4 28 ou|A I olo] g AF7F FayH o] skrh. oA Gerold Hernmann, “Adoption of the
UNCTRAL Model Arbitration Law: A Continuing Success Story”,"Zz)3}3]], #A|748(1997), 3H o]3}2 H|F
sted TEAEEA), ATHE1997)S AT, ZTAEAD), D), TTEHAANAM ] 2oy £
LEAE 5oz &4 9t

5) FAAERY FHAA olAMHE 2MF¥ AEEF Rukia Baruti Dames, “Provisions for Resolution of
Investment Disputes Within ASEAN - The First Arbitral Award and Its Implications for ASEAN’s Legal
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AR ndn AR riZozn BeAFANEES ol Re 4 v
= glckn AZRTe 28y 427t A@sel gleln HAE dEd| 23,

0. g=d FAge A

e A$ PARANEezy FAARY die 22 #A ¥tk dAZR vud
22 AFE AA g

1. 7= A

elRe FAAES 719e 1521049 259l ARAu Al o|A wkalol(barangay)
g9 pe FEAD Asd LI TEA W BAL FRdam)} BalE AxAe
230l gt HA=Q e 19 ARgn A2 Dogel FRA sh@te] Ik of
GA virlole BE 0 4SS W92 e AFRFTEALD TF Fd o] A7 I
2] AEYol ARAEA ] el o] AzAL.

Framework”, J. INT'L ARB. 22(6) (2005), pp.212-222..

6) oIt FAAEE A 7] the £, 92 wiHes & Fo)E mold wAd gt g A=
daete] A mZFATALAAYELS ASFE YEEs UAEAEE a2 wodste 184739 AR
Zo FAAEE WANQD, B olXokE 195039 FF FAYE 2L 3 FAWE 1952d ARIHUS
o 19783 A9gE 2EEFE A9FAAEE UNCITRALY AAEATERE 97ty £3& 718td A8
b itk Cherry-Lynn S. Ricafrente, “Commercial Arbitration in ASEAN countries”, Juliana R. Ricalde,
Commercial Arbitration, U.P. Law Center, 1983, p.40, 50, 54. ¥a®e] A% =9 uqg ¢ A7t 0
Sols B7etn GdFoE opr|sE 2A4L WA ADRE Fat 2T + YSA oFe) HA &
gtck. v W Eo] AUH I Bo] TEHPeBE ¢og ADRES AIdE AFA #7238 A 7]
g 7120 B B9 o]2g HANIE Ao BANAANRZA AFsE Fo @] 2 Aeolvh. 2
3 EAFAAT 2 JlsAol AR $g sidelud FAREL "W ADRALY #Hd Fod ¥H 7z
9] WAolgki & 20049 He] AAR ojsj@AAEL & Fojtt

7) B3 BAAE T F o Eao A4 A BT AAQES ApEYE Witk

8) Barangay: 937 T o)F ARWEC] REYQ HdA "aHoes ea £ WY o]F< EH7ol(balanghai)
A AR gk 7 wolE HriFo] Bl iglew, W AAL 1% ARutge] A=A dawrt H
o] 9}&g S&EH vlgrte] Z uhgol= 30~1007F77) A%kt ME RYE FHE EEHATh olegHa
Hzo A Wthie Ae A9sty, Yz & oddie & FAF Gz AR A o
AL 164719 2#dlo] HE AL 4Atel ABRE $ A 890 HAEH, 47N Adgo] nHHR
Baelo] Bzl A 2 mAo] §A &gt 2# ARASL nlgvle|E 2zt A AWy
AE At

9) Rufus B. Rodriguez, Philippine Arbitration and The UNCITRAL Model Law, Rex Book store, 1996, p.3.
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1521'd 2719 AARFE F 4009 @ B ANEAI} ASHEA dF 2HAY
o] A=t 1889 A#H|Q VYA L10) “3ls 9} ZA((The Codigo Civil of Spain Book
IV, Title XIII. De los transacciones y compromisos)”2h= A2 Fo FAA T dsleq F
AR A182029 A1821%),1D T2 e & 25A FIH o o dzjA
AME= T ALl A HUE 2FJANY olehA o] FF 2L 2L HoldA F
Aol Betel = 44 4 Utk 2sAUYe] Fajzare WA Woldel HEE S5
o= HE37] AT AUtk ol T FH ThEEd g Eoh A Axe WA}
B2 #3} Ley Enjuicinamente de Civile] 8202~ #8300l 7+73 &t}

3. w4 A A o

19013 vz Fa]lAE |tttz PIAFA 2} (Code of Civil Procedure)S A7 5l
23919 RAIRZY(Ley Enjuicinamente de Civil)g tix]atgich. 2aju e FA 9
g 2882 A 71 Ak Rz £ didY e AW Uyl AAg =
o] o} FEFA= BFetn Az o AHEAYC R Ad ou] AA s &
go| givky WA H D

olg} Zol FAlol #AYF A dWe] wAHA R A|Hex FARRNEC] FA
ogte EAE stz e A$7E et ol A LA wE ddd &7
< Aotk a2y 19033 Had diide EAo A3 ZE EASHEES 23 FAAe
A 2AvE ASzxygS FEgn Btk UYL 19} 22 Az o #
& Aslsts AololA FA(public policy)ell ®Hgttia w3k 2y ol9 22 did
o &x3 e R A9 FEHBHANMD i e3lE

19219 29 gigde A 25 ALt FAol 8 2L At Uchlo

10) oA} of Wzt dejd 9ygate] @Ale] thg A7lE+= Gilbert S. Coronel, “Philippine law on persons
and family relations: What it says, what it means, and why it is like that’, "9} H=3, #1737 (2004), =
slZoltieti WetATL, 44~48Y.

1) ol AH TN sRzegor A WA A2042Z ~A204627} ZAE FFA )

12) 3718 viEke AMRES A9 dEe distd dAs 2 AL AB3AA 2 5 ATkA1820F). 3}
ol B FHL FANE AL+ gov FABA P4, 99, Lo Watel DAY T
Fotedob FrHA1821%)

13) Cordoba v. Conde[2 Phil445(1990)). Rodriguez, op.cit., p.4.

14) Wahl and Wahl v. Donaldson, Sims & Co., 2 Phil.301; Mariano P. Marcos, "Concept, legal basis and scope
of commercial arbitration”, Juliana R. Ricalde, Commercial Arbitration, U.P. Law Center, 1983, p.6.

15) Chang v. Royal Exchange Assurance Corporation of London(1907)8 Phil. 399; Allen v. Province of
Tayabas(1918) 38 Phil.356. 281 & Z5 @A,
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of W HALL FAol skl B st e AD 2 AANME T BPoln
FAbt 29 Felo) wet B4A WA DA FHD ABRI} okl ThE B <
dtof A&stn AAHoE BAL AAFOBA O ofF 25¢ AVT 4 gt BANZ
Aol Wl YTk WEde FATAE Mol 1 oS PAF 4 ckn 3
Aok Thet PAe] i@ Wee] Belsk BAEel Qo] FAFRl Faskm HAE 3
8 Adstnt 38 Rohga 35l Bsel Pedol AYAAY FAAY B9
8% + 9 Bolshn WAtk FAYE AP0z FAY RO odrlE Vo
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g el Buish o] 27 PelW WA FANES A3Ho2 AeAsT I
Y Ae ohilth AEH AR dte] FAGE RANDEH] &
A= 27D FAAEA tete] FFHIY He HEE 19209 o] =27 tha &
AT FAAES g 7 FAHe] $AHn0 ¥ £ AFH A uol
24 RN FAAES BAEstlor dthe 877 e, AAE dEe o
Fo1AA] gske.
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4. 19501 2 =YAIN

HA 299 PS FAZRGE XS A ARAREAPE ] AL8u A F
e Yy dA wygel 19503 e AAHGTE 19508 NHE A2042Z2FH xﬂ
20462717 57) 2Fo2 FAE FAC #I} TS FAL ol E¥ BHIHAE vaA
e TY FAAE 19 T 1 o9 FAAAA 259 A4 datd dRHF=F
SAY F Urh(A2042%). RIS iAo A} Fo] 2YEo2D FANE HEE F

16) Chan Linte vs. Law Union and Rock Insurance Co., et al., 42 Phil.548(1921).

17) Victor P. Lazatin / Patricia Ann T. Prodigalidad, “Arbitration in the Philippines”, p.1.

18) Vega v. The San Carlos Milling Co. , Ltd.(1924)A}7 oA W& AL Gl 2] H4e] 243838
FHITdE 20 FEE FARY T & Akn wRHch 2 Pl FAel A Lo AW &
-2 Manila Electric Co. v. Pasay Transportanon Co., 57 Phil.600(1932).

19) 28 o5deE 18 28 gErl A3 B 78 otk 1992 Chung Fu Industries (Phils.), Inc.
vs. Court of Appeals(3rd.,, 1992) A} HAA HYL 192432] 3 HZA(The San Carlos Miling Co,
Ltd(1924) 51 Phil. 908)& 43litd & oA WYL At tdES FAd IRz GAE
Re WY AFoz vy 918 AAAAY o {FESt WA JUrk

20) Marcos, op.cit., pp.7-9.

21) WA st Al B FAEL 20043 ADRYe) ARE olF A FAAE 2 HEol 3ok 7
W4 ghali(compromise)s o]u] AFE EANZAAE BAR Aezie] FR2 4F Qo] FIHLE HE
azt s GabRb b9 APl (A2028%), WYL WAL BAA ZAATE AT S Fejns
=#sle]ol BLA(A2029%), OBAA 4 EE ’%““0 3ol 2t 2AS HAY i} USE EW
g du @UY AR Aol 24 A3 Al A FairtEAdel U g aARAey el
olg ARE W WrtaEs HAe IARINH 434 z3o] hPatAe HEE wa g3 7He] HE
DI o7 gaide AW R HEEE PPy BE whikigd e dFHU(A20308),
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5. 1953 H=z]9 FAYPAH

(1) 52

D A3

A A WA "ol Fuistel wel AR RE 19539 29 FAPR
e 2FED Qi ol2Xtk F 2¥ge J1EY od 2L g Ao o}
Uzt AAZ2FE F718 Roldtk?) TP MEzge] d¥rt A3 FAFS B3k
FAZZE] AA wet e FAANZE A wEe $oHA BAHE Yoz
afs Mdirks BE Hde 892 ool Axete ZustE FATPEE) S 2
HAAT20 TR 19259 w5 AEAYEE g2a ok

2) FaUg

°] }& 2004 ADRYo| AP 7] A7HA 509 dztel}t A-8€ Ho|ck 20040 ADR

W2 H2FAA7 S AX A I WE AT A e A £ JriA2031%). 7 F
A9, &, E3AE g A, AEAte AWt et} oste] AAH7] FaiMe EYe 5]
asieh(A2032z). APHTe FEJAFY 289 Ao BAste BaF Ao et T = YThA
2033%). JHIYNEREH g E WAEHuAAYY s Faivt YT F oy a9 g )
7b d93 st AEG A TP 4252 29HA ohATHA20342). At ALY A8, 99 &
FEE g oE, BA o|EAM, FElY 2 HdY BE, FAF0E 59 EAE sEle gatel 5

A oG THAI2035%). Bt WEstA Y B vl o T wAstm Ao diE A<
S Y dido]l @ vAT #d & Al ¥AHE Aog o HHAR6R). 3HEe FALA
heked A 71 W (res judicata)o] ")ATh APEH gl B €97} HA FETHA2037).

22) 37} edl, &%, £, Wuh, 2HYYY 4, HATAH O o]FofA wel: WA AI3302Y G
de] AT FARRES] ito] S o]fE oln] AFE £4E HaAT AfdE 3 Adde AdEA
o] 2 E FHY F UTHA2038%). GARAL BE A el dad Foll, =E Ado ddw AL
oM % ZHA thEel BAEE Fddo]l wAHANG D stz Fe] o] FAtA Ao osld evg
B97k ohyehe Balst FAZ HAY H2EA GErA20302). ) YAbe 259 eyt Aol
59 #2029 SAd tald 223 Yo e AT & doe POl I 4 A wAL
FA® Fol BE 7} Anke AL A3 TS o7t B + ATHRI20402).

23) Republic Act No.876.

24) 73¢9 3t Rodriguez, op.cit., p.7.

25) Title X1V, Book IV of the Civil Code.

26) Eastboard Navigation Ltd. vs. Juan Ysmael & Co., Inc., 102 Phil. 1 (1957). Rodriguez, op.cit., p.7.

27) Salvador S. Panga, Jr., “Overview of Arbitration in the Philippines”, $+=Z |53 | Q)W 2 AME F
7 20008 @ - dEA BAEE AAAvY L SeiFRE,, 2009, 259
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HE olalatr] Agte] 1953 FAY S olsiste Yol A oo}l gt} ojsliME Ex
dqXE AAMAQL &F& 2fstnx ot

7L FAAE 2 AF

19533 SRl EH, & T I oo RAZARE ANE Aleld of7]E thEel
et 2FS A7Iste i FAd B2 $= Jlon, BAka 3t go op|d ¥AE
TAZ 2712 st AE AFY F Uk F ApAe] FAFAT AR oln|
dAA o opy)d AL Faldl $X)& Z(submit to arbitration)T} Fxt o] o}7]=]
T 7% A 2lste] A2 Felsle Z(agree to settle by arbitration) 2T 7158}
a3y 193613 H(commonwealth Act No.103)o|A] FA = Al Ayl B
ke AR FAItAA A9 "ok O Yelx FAE olfE FAUAAA A9
RSl Stk dAd AMARA, AED HAYolE FEA, WECIEAM, FHl
7% Hee B, FEAF T EAL FAULel gHER olE EAE FAZ dE
712 she 3o gAl Faolth FAAGe] AAHAYEANE dFE A YPdol »E
d EAlelnR HA] FAde] ol

Torr 4 8 rl

4. AR

FAR vEE WY YA 250l Fol@ A%zl wet FALNE AW
5 93Y 5 U030 UL AT fololAY FEAANANE we Beel S
el AP Aoted FAY EE Felhgol U@ FAAS A F AL 27T %
ATk = FAGele] FEA, A T FAGAALY Ao, FAAY A} TA 5
9 BAE FNBRAAG HEE & AT

o A A

FAAel B & 2l Aol dalele 27t ANAL 978 FHE F Ae WEAH
2ARAE AT BYAT} ohlolel e F NS AaAAedes PRI FA
A& FHAolojo} akn} FARTIBeIol Yot Pkt a9 IS A AE FAQ
o2 AT 4 ok FARL HoAY EA 3o 6&0114194 A8 WA Qe
A FH%R WA gle FAREES AT 754 slokn AFse) T ARl st

28) Republic Act 876, Sec.2.
29) Republic Act 876, Sec.3.
30) Republic Act 876, Sec.6.
31) Republic Act 876, Sec.5.
32) Republic Act 876, Sec.6.
33) Republic Act 876, Sec.10.



204 HEWE F10% £2%K

o FA%l0] € & Q=8 I =3 Aol & Eaoly 1 U9l & A9 A
of tistd AF, AJUER) 71Ek ol AAL e A A FAo]l 2 F gtk

2. $AQ9 A%

TALE T At FAZ F Ak a8 28T l g3t £3<le] <
o2 A%y FAA=F T APl 33, g U AL e B F 3leH
FAAA E EH”°] He BAEd dg BEo)y Basds 78 F Utk TA
Qe FAFNE FA87 skl AP $Pshe 2AE AL & Atk AW A3
At BREHe BAE FAZ A7) feted S0l 27139 subpoena duces
tecumy& BEG 5 A FAVL BARGA ALY BhARel thated EHAR
& 878 & YU BAPAAE ARgeld st} 259 BHES FEREU 3
of %3 & Utk PRE 250l ek AL xﬂaz} A3, FAACR
o $42 oldstn sty Bag A AL 2TEE ST 3l
A9l Aol BAYARE Aol SJaled AN & Alu} FAde Agd
Ao} 284¢ VS0 Bue, 27 B WAFH 7159 B
Bl et BAREAE T 4 Ak FAREE ARoz AyHolol s
oFd Atele EATAAL A A9 I8 ahoz M %E B FA =
7t AwstE Bk FA0e BARAAS0] geld Wl Held Fan FHAGL o
AXe FAYEE 278 F ded SHold 2e AL 1 dolth FAAY AgL o
3 FA 2eE W9 Uold QRS AT

__c

ot ZARE] A AP

MO A Pl aked FABH sl B, 7 % HF, AT + 3
B fe] JTE FARHC] Welzl dzuE 1% ool AAE HA® PTshelob
Ak o] AE T8 ARBAY Wt 0T APFAPe] PPAF XS BE A
FAFU] 09 el AEd) aiel BeAwel B 0UE Helshn A= He
FARPY TS V%3 FHHLA s Hn» Bk Wde] FARA el
AR E W7 AANE FARYY PR} e 2e AUE FHHoR 438

34) Republic Act 876, Sec.14.

35) Republic Act 876, Sec.15.

36) Custodio O. Parlade, "Remedies after arbitration award”, Juliana R. Ricalde, Commercial Arbitration, U.P.
Law Center, 1983, p.93.

37) Republic Act 876, Sec. 23, 24, 25, 26.

38) “x 4% ¥ (the proper court)”O]E} e FAAGANAN EFT WA L3P 27lo] EXFH YA F
AolE EARARE AFA, GAA, FAAE 7 @) Parlade, opuit, p6.

39) Parlade, op.cit., p.78.
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odof @t & DFSl FABHe] o, Ab] Ee FHEY & ol ekl WA A
A W, @FAULY Wtgol FHsE W, @FAC] APYAZ #H W, @FAUe]
ARE ¢5E doltho Wde thedt 2 ARz FARAY Pt 3T 9Y
F Stk 2 OFABA 7hed) o\ Algeltt Ade Bal) gleie] A5 BARE 4
A AR ARG R0l FASE ©, @E A BB FABF AZHA oy o,
@FAWel B AAF Akl FFE vAA oste A BAle el B¢t
AR ol AR £, A2, AF ol BAL WEBAN U o4
g 8o P2 ¢ ABO FAWF AP AAE FouY T A6z
ssted A + vk

Sgustol$age] gloid B ALl AF AFA AW Fgol AUAL FA)
Qo] FAo] YAt T BIVL Wo] AA e o WEde nom P8 A
AWAG 2] HNST A8 WERAE At dethd FAgE 44
o AL BAEL FAAY Beo] AEFHoz EFAAT FA %—xﬂwgo Awa
AR g4 Aol olF FIAolAL BE & g AoE HAT FE 9
t}.44)

FARYL Pt FFAYL G ATIE APEA AAtel ol Ak wald
A8 ALFE B FABF] AP FAAY RN AR o, DFLAAL 3
ABAR AU UG4S 4RT FAE A0S 42IE 0, oW G2 heke] LY
Pl A BT F=d WIS B A Folthe

msL

(2) w3 el 71

W FAAE FAblA Eolg RS 1958 AHE IFFARFe] $AH A
of &g fFrAFofel thsted 2 sl MHsigvhe dolth FeldL o ke 1967'd 7
4 6ol BlEAUT. 2= Esta ARl oA AABS EAs] AT
TWHE AFEHA Fstn 3UAc 2 B3 w&F %ol JKRIFAA A=FARE <
2 ARBAFE FHstn 5ol EFSIRGFHBD), AFFAR ] A WM <
o AL 2 FEYl AFHY] Bue FPHE F=2 FAFH fTh0

g2l FAYe] ARE F 50do] BAAF Follof A= FAMl dAsA HA

re

re

40) Republic Act 876, Sec. 24.

41) Republic Act 876, Sec. 25.

42) Republic Act 876, Sec. 29.

43) o]} 2 AMAE 19924 Chung Fu Ap7lelx] 183 Sime Darby Pilipinas, Inc. v. Magsalin(1989) 180
SCRA 17794 &=}

44) Punta del Norte Corp. v. Arbitrator Victor P. Lazatin(7th Div., Feb.18, 1992)C.A.-G.R.Sp. No0.25980).

45) Rodriguez, op.cit., pp.12~13.

46) Lazatin / Prodigalidad, op.cit., p.3.
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2004d A EANDEel IR, FHL FAE 53 ALY ABS A fust
T #4% Foz Aug st dAUeld @ 4 Yok 2004d oAl E FAFAY
dol 448 We FANA BUYT 1 oA AR BANE 3ol BHA SIS 3
RE A3 2t AFFAVIB FHo| GETGE FIE AP EE BT
A ARshe BHoR BAE it o T FEYGE MEARSIE 2T
Sa dFFARA] 5% Aol BE 4B W= APHA 2 JUAgch 1 2 9
FYAFAW] elHolH 59 - WA Ae FaAel AkFo] ohd FlolA s
ohE w gsle

G 718 FAdEY 2 w3

aFe e ARt dAd mE U BYHZAES UL 1 SAYE o
FEAATAD gAY 19733 EHEH L AUIBS A FR A, 7H, ARG
2 #2714, =, AU diEZ1# el HE, Al 34 9 Moz RH oplEe
A, 337 OdE2 H55Y AdsdT Ao D ke 1 o] AT
Aol ddbol =RIQ1 E319] ZAlAAl] B EAL EFHAY g3t HHIA
450 FEA A AAFALG dAFAE FHT =TS IA A3 A dAt4de
=028 Katarungang Pambarangays AT AW THD HFAE 3 A
ANRFAY,5 4 de]H A4H¢] 3] 2] A(Philippine Chamber of Commerce and Industry)2]
BHAFATTESS Fol 2Rtk

47) Michael Pryles ed., Dispute Resolution in Asia, 2nd. ed., Kluwer Law International, 2002, p.280.

48) Presidential Decree No.242.

49) REP. Act No. 165, Secs, 34-A, 34-B. P.D. NO. 12639} ]3] 7}A.

50) Esteban B. Bautista, “Philippines”, Gonzalo T. Santos ed, 1980 ASEAN Comparative Law Series Vol. 7.
Settlement of Commercial Disputes, ASEAN Law Association of the Philippines, 1982, pp.62-63.

51) Art.217.

52) Rodriguez, op.cit., pp.16-17.

53) Executive Order No. 1008(Feb. 4, 1985).

54) ZAFAE YA 71 G489 BokZ AzhEt). Panga, Jr, AA=E, 29~329,

55) Rodriguez, op.cit., pp.18-20.
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59) Hi Precision Steel Center, Inc. vs. Lim Kim Steel Builders, Dec.13, 1993.
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64) Gary B. Bomn, International Arbitration and Forum Selection Agreement: Drafting and Enforcing, 2nd ed,,
Kluwer Law International, 2006, pp.1-2.

65) Gonzalo T. Santos, “International Commercial Arbitration”, Juliana R. Ricalde, Commercial Arbitration, U.P.
Law Center, 1983, p.138.

66) Op.cit., p.161.
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67) Rodriguez, op.cit., pp.94-104.

68) Y A Ao AR E UNCITRAL i FH 9 288 F33 A0 7 Santos, op.cit.,, pp.146-160.

69) vt HAA R, o|JE, TF, Ay, FeTd, 2@, FRAAS, o, 54, @5, Fule}, ARolE},
8 2% 5. Peter Sanders, op.cit., p.53, p.273.
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71) Rodriguez, op.cit., p.96.

72) Op.cit., p.97.

73) Op.cit.,, p.99.

74) Op.cit.

75) Op.cit., p.100.

76) F2F71-& The Report of the UNCITRAL on the work of this eighteen session, held from June 3 to 21,
1985.¢} The Analytical Commentary on the draft Text of a Model Law in International Commercial
Arbitration contained in the Report of the Secretary General to the 18th session of UNCITRAL.S X3 3}™
AUEAY A4x2)7t o1& M AdA R YAl Sanders, op. cit, p.53. NEFIEY FH Ao
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79) Lazatin / Prodigalidad, op.cit., p.46.

80) &3] %, AEE, oMol AxdAel, Blwe] S AMEATE 4788k 9tk Georgios Petrochilos,
Procedural Law in International Arbitration, Oxford University Press, 2004, p.77, 84, 89, 293,

81) Republic Act No.9285.
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ABSTRACT

An Overview of the ADR Act of 2004 in the Philippines
- Focused on the Adoption of the UNCITRAL Model Law -

Sun-Jeong Kim

This study describe the brief history and current statutes of Philippine arbitration. The
practice of arbitration in the Philippines can be traced as far back as the barangay. From
1521, Spanish Civil Code became effective in the Philippines. During this period, the
Supreme court was discouraged by the tendency of some courts to nullify arbitration
clauses on the ground that the clauses ousted the judiciary of its jurisdiction. According to
the growing need for a law regulating arbitration in general was acknowledged when
Republic Act No.876(1953), otherwise known as the Arbitration Law, was passed. In 1958,
the Philippines became a signatory to the New York Convention and in 1967 the said
Convention was ratified. But no legislation has been passed. As a consequence, foreign
arbitral awards have sometimes been deemed only presumptively valid, rather than
conclusively valid.

Fifty years after, the Philippine Congress enacted, Republic Act No. 9285, otherwise
know as the Alternative Dispute Resolution Act of 2004. The enactment was the
Philippines solution to making arbitration an efficient and effective method specially for
international arbitration. To keep pace with the developments in international trade, ADR
Act of 2004 also ensured that international commercial arbitration would be governed by
the UNCITRAL Model Law on International Arbitration and also fortified the use and
purpose of the New York Convention by specifically mandating.

If the international commercial arbitration will be revitalization in the near future in the
Philippine, it will be shown that the model law’s comprehensive provisions will give the
beat framework for arbitration.. The writer expect that Philippines continues in its effort to

be the premier site for international arbitration in Southeast Asia.

Key Words: ADR Act of 2004 in the Philippines, Arbitration Act of the Philippine,
Philippine Dispute Resolution Center Inc. UNCITRAL Model Law in the
Philippine, Philippine and New York Convention



