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I.A &

tjet® 232 (Alternative Dispute Resolution: ©]3} ‘ADR’c]g} 3ol 2o HAY3
Ao gl HEHEA B A5, HE F&FHQ e ATk Aolthh &fd o
g Ao zAe] FAsAHEQl ADRee it FeEszb dou A=z JB
(negotiation), =7 (FH%, mediation), A4 2]oo]A (conciliation) & ZEZ OS2 ADRE]
HYo 22

a9, ‘mediation’ ¥} ‘conciliation’2 ZA|Z 7 Z7PHR 8o Aol glo] 1 w9}
W&ol TdHol A ¥tk FAMA 22 = mediation®} conciliationo] FE = ZuUPd
Ao J7HEY #S HY F folr} '] onR ol3) Er AMEHAY (=) =
WA = &olg EstY 24 3 8-S A EeEN Axd 2 9ulo Aol
Fe A% (37, ZZ2 PHx Sk T g oz Irke e S AA A
¥oWHA  ‘mediation’o|Et= BolE UiA=E  ASEA|RE  Fole] weEl  mediation}
conciliations H3taL, 1 oJulE d2A AMEste A$E v (7). wHA B =5
e HwHAQA SHANA ZAHT YA A ‘mediation’¥} ‘conciliation’e] 73S A
EZo2M F ADRO #AE A

FTHAMe] &o] AHEF BEslY, FAW EoldAe mediationg F/N (fHM)E,
conciliationg ZA o2 REm glov}, WY Eoldixi= mediationg AZ 23 R
oz Heste] AL83la 91, conciliationo] tHElME LA, 23 (FHE, AR == A
Aedlo]ld 59 8o & ARt glo} 1 fo] Algo] FUFH R FUH A etk
E =59 EZ o] mediation¥} conciliation®] 7|'3-& AlZo] ALslua}l st= Aol oflg}
a2 MdES v agAeR HEFOEZN fof Aol oulE Hele AolEE, B =i

%2/} mediation?} conciliations T3 glo] EFE A Hstd, ILIAEY

1) |5 X8 ADRS 3] /@A o2 FA A4} (arbitral proceedings)E E33H= Ao 2 HFHth £39
Ae w=3 Zo] ADRe|] #A4S #u Zx st oy Wag AFEE Aoz AAHrE xR
ADRY| =32 EZAHNZY I (7AW, HY T FA T A39 mpd)o] ohd HExte] u)FHUA 47
3 #do] obd AGowA FARA T4 e FYY #E &E st A v Aoz Ho}
@AM ADRS HE FAYXE L3314 @¥E Aoz 7H5E0. Carita Wallgren, “ADR and Business”
in J.C. Goldsmith, G.H. Pointon and A. Ingen-Housz(eds), ADR in Business, Kluwer Law International
(Netherland: 2006), p.7.

2) ADRY #3E= I7lmig tE 4 Ed, ADREA] 529 (Ombudsman), 7F47)% (Regulators), A
(Arbitration), 7] (Mediation), %7} (Neutral Evaluation), %74 (Conciliation), AF7}Z2A (Expert
Determination), %7)-Z=4 (Med-Arb) 5©| #|A]¥t}. European Commission, Alternative Dispute Resolution2]
Z7Hd A% 3AZ (http://eu.europa.eu/civiljusticefadr/adr, 20091 4 3¢ 7). ADRY| A (arbitration)”} ¥
Fue A oAReh Bzt I E SN EAFAAT) Felste A AYdty, FAFHE A
Yoz PAYAAL} ARHos AL SAVTHe HolM ADRo| THETH: URoln, B, Zara
QREe] 8 ITtdME FAA BEE FAgde] Ada 28 ¥4 T4 e EANAY AAE

AgALALo Al F-#gche HoM AbEAE AAS JlX2E ADRe TIEZA g Aoz Bt

A ol
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mediation®} conciliationo] ] & ‘mediation® & ‘Z/N° ({4}, ’conciliation’ S % (GFRHE)S
2 pdsty, FUMA mediation® conciliationo] A T £o]7} onlEts vlE g2 A
3t Adod 58S U2 U2 3

I. ZAYA Mediation®} Conciliation

ADRe| dubxozm Hade BHEAQ IAze 2AA] FAR, FALYE (United
Nations: ©]&} ‘UN’o]g} &), AMATY7]F (World Trade Organization: ©|3} ‘WTO’&t 3)
of 2 IANTFIY = BB 2o FoNte A8k SAEA N st AbEH
Al obd UZFe HXAH BEAsHAYezM  FI  (mediation) R =3
(conciliation) M=% FAsn Yrk. T EU B - FAEAAE 5 4% 2% 3434
&4 o FPUNCITRALED Y FoljA =gy} o=l gt ZAd A4Fe zte WAL &
= PAHEAE Edste Waozd F ARE RS Utk theeAE A7 =271
oy gy 58 EA 02 F7 (mediation)® ZA (conciliation)e] /N3-& HEZT

B

1. UN3#

UN## (Charter of the United Nations) 33%o] wr2w, o3t B 19] Ago] =
AGstet Ao fAE AUEA T 27 e AY 25 2 B9 e A
24 (negotiation), AJA} (inquiry), 7} (ff4), mediation), %% (conciliation), Z 2§z
(arbitration), AP¥# 3} (judicial settlement), X3} 713 LT A GF byl o4 &=
AL Adlste O2 334 Fao] 9@ sidSs FaElof vk ARG "y 3
AL 9ste] 2rtEL Fa] £ ZAAPEABA (International Court of Justice)9} 22
A E BAE 9ols AM3E £E AL Adse vIAbEA AFe BAsAEAd
N, 24 5% o18F 5 I UNEA AAe F7Aeh 2 dste dxee] Aot
e Fi YA A, F ASE FEsl] A A HFo] F AEe Luld] Aol
=3 985S & 4 Uk FAEA Uwkx oz Z7) (mediation)®} X% (conciliation)2
T A3 Adste BEANE Wog S ARt 24 dE S 59
BL sdste PalolH, 2L Al FUl9 54& AT EAHNDIemA A

3) FAEA S mediaion? F7}e) IUPEA LA £ mediation AT NUsr BAGAAL 2
A2 Fevhe FoME FYt mediationo] A3 AMGste Wale] = bk AT A”l EE W
e e FAZE) B4o] tEng AR A o] mediations] oulE de)r] AN thpe
FTARTAAANN R R Y S SE FP/E aPx 22 frh

=
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WA BFE Y A HAAS AN dFE e AR @EY Ee &
DAL ERaEe AP 259 T2 2AAAAT AN dABe TR
4 EE ICBER 2 WE F4Yo] dE 2P0l ohine ¥ARAT] 1@ 23
ol BeatA Bod, YA ARY + Yok TARPNAe 3ol THAEE e
ol Ak % Azl FH3ka 3l ADRY Fejolthy

2. WTO EAsiZ ksl

WTOZ| 9 =7ke] AF, AMuls, FA#A AAANME 59 RoklAe 8 EH2
WTORAHAA =S St 128 & itk WTIO RAZA=E E4a2 Sl (Dispute
Settlement Understanding: ©]&} ‘DSU’#} b= Z oo ol #4®rt. DSU| mEw,
BEAIATEL WA 43 BEUI 48 =F57] Hste] Fe| (consultation)E 5t
ofot &), Belg Bl w0l DA g A$ AUAAE 08T + AT Y
2 Fard e g9 Tv SAART fAE APEE Axjelw], did B daT| e
BuxE BAA7]R (Dispute Settlement Body: DSB)o] jeislA] =R EAGALR}]
delel APERAs Be WA TEEE R

DSUe| m2¥ BYFARAEAA 5 & 7bsdtan, dddgZd dxste 2 Aol
Wus) AL meH RANZEAY o= BANNE EABAAE FA (good
offices), &% (conciliation) T Z/l| (mediation)E o]&& F UtD F4, 23 =
FMe ZAEARNZ o] &5 ADRYUY, 13 B AL Aoy 7|LH
oI S B ek Aol ol Sl A 3 e Aol 49

s} Azl alzm BgaAd Mgshe %Z*Ol A3zLe] dg duEs e SU°ﬂ
HaatA A= A @3, tFt WTOANREAo] Ao g FM, 24 &= %H
QA=A ARE + dvtn 73 obl AckiD ADR2A 2R FH 54E 7&&4
o 24-e HEE A3 A HApE ARE 5 FAR oAt ot A EIE

33 =Ho] ukd® Aoz Holth DSUAA M E UNART vlzizlz 2 z‘7ﬂ~9}
o] Hog T3 A @A, FA} 2R FEI FEFoEZN o] F EAHZ

.L

4) John Collier & Vauchan Lowe, The Settlement of Disputes in International Law: Institutions and Procedures,
Oxford University Press (New York: 1999), pp.27-29.

5) DSU 4x.

6) DSU 3.7%.

7) DSU 53z,

8) DSU 5.1%.

9) DSU 5.2%.

10) Id.

11) DSU 5.6%.
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of ol xtolE HA Aoz Bl

284, DSUNAE BAFEZH #3% £ A3x7 Adets 23 &&= 28 E3)
AL ddsriz 2R AU e o oz BAo| fdd A%

]
N & o
ol
e £

WTOS| Fmalok & %7t 9ome WIORHAA A7t SU8 A 44 18
ADRo| AHESIAEAE Tetsrl7h ofel® Z®o] ick =% DSUS| At} ARG
o] AULR RAPARN 24 EE FAE ARE A glol T BEES BB
#erle ozt dwHoz WIOs9Zel AEzie AL dFsted o
WIORANZAAE Mse e ARzt B¢ de BANFAS F75E AL
AAR ) B 27 Tt 4o FEEE th$ e o2 B

3. FAIZA | FFUNCITRALE 2

A FALZ A A BIUNCITRALRE Y (Model law on International Commercial
Conciliation: ©]3} ‘UNCITRALEEW o]z} )& UNZA T3] (United Nations
Commission on International Trade law: ©]|3} ‘UNCITRAL’©o]z} &hel] ol&) 20023 6
244 AYEdrh E UNCITALREH .8 200213 11€¥€ 199 UNZE3 52z 3 ojoA 4o
2 A=A, F 2ode TAIEAYAN 23 ALl A ddd HA 242
e B E wleY 2R 2, BE I7IEAA § Ry Zzxstq SRS A8
g As 2= E A0t UNCITRALEAH S AALEAe] sjddaozxe] =
el o|&o] FRIE AL AF e A ZFHA A L 73S AF
g FHog MEEAY B Il 26 dFFs Fe 3 FHCl B HEE
BAIE 3, 7198, A 9, a2 A3 d9 S #F YA tE 4GS At
A7 gEolth & Rule] Mg xPA =} FAHste TR ddgE FEFeR
W 2R B AT FAEE AFsted st Yok

=

|t
o

12) Resolution adopted by the General Assembly, 57/18 - Model law on International Commercial Conciliation of
the United Nations Commission on International Trade law. (Official Records of the General assembly,
Fifty-seven Session, Supplement No.17 (A/57/17), annex 1.

13) UNCITRAL, 2002- UNCITRAL Model Law on International Commercial Conciliation with Guide to Enactment
and Use (http:www.uncitral.org, 2009%d 59 1¥ 7 4), p.13.UNCITRALE 292 249 HE&H9 2 A9, =
Az AN, £, TR § F 4N 2R FAHY gom, Arbse Sidez £8% 5 JUEE
229 YUF Ashn gk O AUk 2o PHL T ThEC) UN B QX JUL @ T o
A FHIEE YHOE a7HE AL olUXg, FrhEL ¥ EWy EE UNCITRAL #4419 A9l 7
Zdyle] 9& UNCITRAL Ao End Ao) Azdrh 20099 4942 5 UNCITRALEER ] 27
3o g 3 Ao T Fvhs At (2005), Z2olElol (2003), ¥rhE (2002), Yrbekdt (2005), R
zzulUo}l 005)7) Atk 5 wEAEH mude) 2Ad 9N dTL we vA P ¢ Frk2E o
= (Uniform Mediation Act)o] it} UNCITRAL, 2002- UNCITRAL Model Law on International Commercial
Conciliation - Stuats (http:www.uncitral.org, 20093 59 19 Z#M). w59 7§ National Conference of
Commissioners on Unifrom Sate lawe] 93] 2002 Uniform Mediation Act’} zHe{%131, Illinois, Iowa,
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5 A}l 2% (conciliation)e] A olo] ulEW, “conciliation, mediation = TE
FA ool ERoZ ABHE A ofRo| Anglel, BRSO AR B 3ASAA
Ak T 71E WH WA S 159 46 $3A Hand] £2a] A
=g §lo] 258 =9t eFste AAE or|dthld 2L FARENA E
Qe A2Ae 2R YL 24 gerhy 2 249 2RAR] RE BAA
2 HEL 93 A & < 9tk UNCITRALRYEWANS] 2L 34 == dg
of BAZAAECl ALES] EAL +3HeR Ay AT =HE =9 FE HAE
FeE 2o PUND Aoz FAAYT. ATAS Aol E AR o) BE
& whgel BHelA olF ol TRt A, WEILS QFANE )5 A3
Aol el BeAE TR BAR wEae FEel Besh @tk 9ol BE 3
3o QoA old e AAEE A3Ae e BAPIATC] BAL e AL §
o @gsel da, PAAENA WA FE] e AFE AT Aol Yok B
8 542 REth) 29U § RdgdaE 230 238349 RE BAdN 24
H24e AT AXL T 4 9on, Yo g BAglel AAA ALt AR
o] A& Wt 2P H&E E3Fetan Uk UNCITRALED YA ‘24’02 o]
aojol B},

e

ot rir

4. EU 51-244} S7)=)318)

FUAY (EU)2 20089 59 219 F9l5 sk EUCIAIE 7L DAL 2 Akl B8 7
A I3 EUFAAR ol DOe AdIGEd, 53 FALAY WDRA, FA=
=29 399 P4Y BB 9 Fhs 220189 B 5L B ok A
EUSel4 ADREA Rk 243 8 & Q& A7 shdseke dd g9zt 9
t}.20

Nebraska, New Jersey, Ohio @ Washington=7} #3dH& A3k

14) UNCITRALZ 99 13%.

15) UNCITRAL Modeal Law on International Commercial Conciliation (2002) 1.3%9] 9&& &3 z2t}h: “For
the purpose of this Law, “conciliation” means a process, whether referred to by the expression conciliation,
mediation or an expression of similar import, whereby parties request a third person or persons (“the
conciliator”) to assist them in their attempt to reach an amicable settlement of their dispute arising out of or
relating to a contractual or other legal relationship. The conciliator does not have the authority to impose
upon the parties a solution to the dispute.”

16) UNCITRALZ 9] 6.4%.

17) UNCITRAL, supra note 13, pp.10-11.

18) olZ%], "ADRE F% EU9 I747t BA|4AS: EU 7 - A $AAHE Aoz, "SA4Y

A|863, 20093 49Y), pp.184-211 FZ.

Directive 2008/52/EC of the European Parliament and of the Council of 21 May 2008 on certain aspects of

mediation in civil and commercial matters, Official Joumnal (OJ) L136/3 (24.5.2008).

(5

i

]

4

19

~



‘Mediation'2} ‘Conciliation'?| 7ol 2H5t 1A i 33

& EUS/NAI-H M2 ‘Z7)° (mediation)= %A o] oJHE 7l E o]ite] EAZAIA}
Eol A2, AR ZARZ, /19 (mediator)e] Aoz 1E9) E—xg o thgt §he]o
C|2EF =it AAAQA AP Hoso] grk2h I, AF] ARINL F A
Hol Ak A FAJolu APHZA  (judicial conciliation) A=, 4Bz} BoAE, ZA)
(arbitration) 1 HE7F 23 2L APEA AZ9 3 T HA FEHo EAste A
&1*r°“ ARl 2] A dat] TAHA AnE FE AR T 7B B}
T Aide A4HA Fevtn 3TN, F7N (mediation)S B Folste
A3A7E £ A (ZAHWDE Adshe ‘2A° (conciliation) T FEERT QiTt. mEkA
mediation& kA HEZ 2 2AAzIe] olu FAME EAHNEL 93 Aoe &
T %= UNCITRALZ YW ol 24 (conciliation)?= 7 Hru}

M. SWHA Mediation® Conciliation

A AFT vhel o] ‘mediation’®} conciliation’®] &0 A& T ZHolA =
7PAE 3 8o} Abgell slof ejmist Wige] B} AL Wk ThedlAE
=, T, =Y, @29 FUYAIA F e ovlsh he-g A
dlod, g0} Algel on2 AWH A sk

L v

nlZo| A B A A=A dgke e YA A3 AYsts B o
tste] ‘mediation’e] gk 8017} ALEEQITE ‘mediation’©] & ‘conciliation’o] & A8 E
o Mgshs A3 BERAGAA A FEo] gl AAS WA &3, BAUAIGE]
4% VEzele 2T 2R 2dEde PolM T foit UutAom Fejojz A
&5o] gith m)Fo A= ‘conciliation” B TH= ‘mediation’o] EU} dubRoz AlLyH,
sl s A A Aslsted A3H9 93-S stE A3AE ‘conciliator g 27
HU= ‘mediator 2 H-2r}22)

U ‘mediation’Z} ‘conciliation’ S Aoz pHlFdE Id2y §F ZrEIE=

20) & Aol weh AelRE A0lP BUSNREE 20119 59744 F AR Faol BaB BE, 74 2 3
AFNEE BEA A fsm. E g %ﬁ e AggA HA5E0) 5 WL FUWFNRA
ohich.

=2
2
_O,L
2 i
el
. FU]O
=
E)
oh
r‘.r
F[O

21) EUF/x} A
22) M. Jagannadha Rao, “Concepts of Conciliation and Mediation and Their Differences”, Law Commission of
India (http://lawcommissionofindia.nic.in/adr_conf/concepts %20med %20Ra0%201.pdf, 20091 49 8% AA).
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g2l msoME g Pl 9u] glo] Holxe geth theh, EAE A AYsts
A3A7y BANEE FAE facilitatore] 9L &+ ‘conciliation’ S 9@ FAFQ Az}
2 23, gAle 43 71273 ] UE ‘mediation’ S A3A7} By FHIFHQ HE¢S F
= FAdAY g By gttt ulZdA el ‘mediator':s A AFALZRA O B3 UNCITAL
muyel A=22 ‘conciliator’ 2 2] d&-& ukdsizm Uk BAS AN Aiste A3A
7b A F&80] e 2 S BEATARACA AA A dethe Aol conciliation T}
mediation®] FEAelo] glom, mediationd ZFolzk & vl mediationo] F3E = oFE )
wel 1 F38S =214 %A (facilitative mediation) E= H7FH 24 (evaluative mediation)
TEE + U

314 zAA 9 mediatore] HEL FAAEZo] W3t & A 8 Tz, £ U
B olele AHEENE HEAAL ATE ZoF Zlolth mediationg T3t glo} o
A T2EZS 2 Hed, AA 24 FAREAA AAE Ak #ele] st s
she Aot A ARloz RAFAALGol ApdHoz B Fqddve A dF
stal, 3 3ol A FAE Hslm, Ao UM dig g E e Holth
o] @AM E BEABAIAIEC] HRE yesttn ®ile oz AAslng ForZo
7bFsstty. 5 A AN E FARMEC] ANl 4A4E mediatoro) Al o]ofr| dHed], o
W Bbd FAE O AR Agd) AdIA @¥m, a1 WS AHIT A WA @
ZARZE A vl goldle -3 mediators ZF ZAIRIE A9 HLAYH T Al
RoA Wi, 7 BARE S AAEY HE Algk disted e AAA HA

ot HrkehAl dozx EAAAE Mdste dAE Al JA, dARIREY

F8 2 2% mediators FARAREY At} W ARME AESAY AL OE
e BT wEE FEIYE NHY F Yok FFHoz B dAH A
g 3% AHeR Fold g ol E AUk, AT FES HAsin, A
mediation2 FARAEC] A AL HAE A, %ﬂ]"%} T Atk aFFHe 2
Aajdel 272 AAV oid wHE NPsug, 4Yd, 18 U Po] A&
Ad ¥4 Sle EAZARARY £4& ddsey %5] "8l ity 2001d
Uniform Mediation Act ZF250|\k 199430 un] W EX0l ADA (American Disabilities Act)
Mediation Programe] mediation®] 7Jojo] wz=wl, 9o &z %% #32 mediation?]
Feos ez gu, BAHEY AFUYANAE Fi 7Y ANE #AYse

m\m ro, rlr

,&‘2

Mo O gl o X
(]

23) Id

24) Alternative Dispute Resolution, thefreedictionary.com (20091 59 29 7 A%)

25) Commissioners on Uniform Lawsi= ADRE=}e} #eEsle] tjdt Fox Add ¥ £Ysk9 1956
Uniform Asbitration Act® AP Ed, 4970 Fod & HE& Adsduh o9t fFAEHA, 20014
American Bar Association’s Section on Dispute Mediation Act®} 8 38lo) Uniform Mediation ActZQH-g 2
ABRE, T W S J1dA4N 54 59 olgrd wE AL AR Utk
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mediator®] H¥o] AHAIH 3 9t

3P =AHEA ] o= o2 Fopol vty A o2 mediationo] Erh A
A pgeidel Aoz zAG. nYRe SUrlBeA Fe Al
FE =528 AGAZ] EAL o T fdsle AL EHoE e
Federal Mediation and Conciliation Service (FMCS)27& mediation & conciliation
€ AT mediatore 308 Fsta, =9 2FToEZHN FolE FH3] 5o
Al=3t)h E 7139 mediators BERAYAIRIS0] AHEEQ OB £E2EE AL F7] 9
st HSAQ FARzA AEAQ AtE & ¢ Uch FMCS mediators FHH0lH,
Ha 7de] F71E 2 Vled AEE 7B lejof @k mediators F "6“}7‘}94 il
Aol Bstel 4AF 7|LAE KA} st AEE A gt HAL A
o} @tk FMCSE vl 30,000719] A}zl€ A2)she 20009 9] mediatorS EEt3 Sl
th28) % 71#o)A 9] conciliatione THE BEAsiAe] e EA, conciliator: =PHQ A3
A2A, dutH oz GRS FEsel ArketA] @m, Al Z Ak S A
Woll A g3 el asta 53] Fadol waAdeld) Wl A% A E AAFTE)
mediationo| 1} conciliationoj\t 25 EAd] Adste A3z B9 A AL At &
Ao conciliation®] 7§~ conciliator7} B @ALAEo] Al ol AAZ EEIE
% 871 BthE conciliator7t AV BAAE Thoteta, "%Lalxq?l FANZAE Ak Bt

Z %7Z) (evaluative mediation)?] AZA L = zZow = Atk

tlo X

23

N, of
Z o oo% Ul

P

_Z:

2. 3330)

dEUAL) G2 7Y TS Mt I3 A FiH o ADRAES T B
o] gl&=d], 949 ADRY dHeg:e nZe] T2 @o| werri3d) ZwIAPE P (Civil

26) 2001'd Uniform Mediation Act %< Section 3. A4 w=W, mediation mediator7} A IAIA}LE 0]
ANge Bl Bold ARAA AR TR AL B Aokl IR ARUAI % SAshe
H2Z 9uj3ith. Uniform Mediation Act (February 20, 2001 draft), National Conference of Commissioners on
Uniform State Laws).1994}1 1] WX o] ADA (American Disabilities Act) Mediation Programol wh=w,
mediation FHA 3zt BAGAAE0] AN S Aol diste FE nExae HEAHE FES &
sEe vAA 2akg dnjgch £ Zolshs A3AQY mediatore] FEL FARESO] 2ES EAS
dqdate daE ddste AelH, EAol %A A} s A& AAFA &=tk US. Department
of Justice, ADA Mediation Program (http://www.ada.gov/mediate.com, 2009\ 4€ 25 7).

27y & 71%& 1947d Taft-Hartely ActZ}y v # 9242 Labor-Management Relations Act (61 Stat.153 [29
US.CA 172] Jell ojs) 2=}

28) Federal Mediation and Conciliation Service, thefreedictionary.com (20093 5€ 2% A,

29) Id.

30) 4=re) mediationd|=e] tjalX = olZa, “ADRe| &45te Wae A% G W - AL HAFAAE
E Aoz, "HEWE,, A19% A33 (20093 49), pp.487-513 FE.

31) Michel Kallipetis and Stephen Ruttle, “Better Dispute Resolution - the Development and Practice of
Mediation in the United Kingdom Between 1995 - 2000” in Jean- Claude Goldsmith, Gerald H. Pointon,
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Procedure Rules: CPR)SL] Aold w2w, ADRL B EQ x}]xﬂﬂg;‘q— 9lo] B AHA )
U@ WEA 7162 dnath AL ARAAE ADRES 4 AU A
mediationS JF3l= AL o|g)E )33 CPRE HYAA %A}Z}E 3t F A3 ADR
Aztg °]—9~3}Ei o zA 5"4-?*"491 EXE F7E ¥ oilz 4T 73 A
887] fste] d-BY &4 B HAES olFF AL FHstm Yok ol 2
Hil —i—iii«] 232 —6—@_7“}7} AAH7] Aoll £ 2S EZste Ao
ZEEZESL QREE FHox el ADR AHAE 13d /AL dFsty Y3, ¥
A7 A3 E (Practice Direction) = B2 T2 EIZ L F4six] @ AL WY
AR A g v gAAS 2 5 vk 20033 49 1Y ¥Z2EE A @
, 2L o] BaHAed, § A 2w “H Qo] mediation T 7|E}
B2 Z JHA St st A9, B APHH S E5ekA e disteg ANS
48 F e P Ak FAZ 7)LolA 7] $3t,”36 mediation T= 7€} o
AN TS I FH7t HAEA RS JFIIN wEM A
mediation-2 RE HZZEZ AlAA mFojo} 3l1, BEA|H o2 ADRY 3t AFo]
e 7 Z2EZ ARAME nesiolor Bk oi71A] mediation] I AFE AP
olm)7} gJ&Hl, CPR =& APwaE o] ‘mediation’e] H2Z Wxo /dor =369
o Folth. ADRS] FH I 24 mediation®] F84do] A Aoz B & gtk
%99 mediatione conciliationT= FEE =), 7 2 xjols T Axlo] FodsiE 2
HAY A3 GEolrt. mediators BYFAAEC] 222 AN EAE HEE 5
155 ¥4e £R7} (facilitator) = AFE2} (advisor) &L d1=v] ¥])3ka, conciliator
urh 43402 BRI B9 AFAEADE ANt 4L Fozu
AAAFEel £48 slA3le RS F=uh3® ADREHA 95l mediation T
conciliationg 3% w}9] mediator = conciliators AETALZ} obd A3z BEE
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Amold Ingen-Housz (Eds.), ADR in Business, KLUWER LAW Internationa (Netherland:2006), p-211.

32) Civil Procedure Rules, Glossary, p.1 (February 2005).

33) Kallipetis and Ruttle, supra note 51, p.191.

34) B 24 B 27 A49E 24P /e A=A (personal injury), U437 (clinical negligence), 71
2 4 7]% (construction and engineering), 3 o|#]<& (defamation), =14 &8)ul4} (professional indemnity),
A}E‘j‘xﬂﬂ (judicial review), Z* - (disease and illness claims), F® & (housing disrepair), 9 =}8 3| Eo]
2AT FFHT (possession claims based on rent arrears) Tojth A4 B TREZO YRS o WEn
(Ministry of Justice) Alo]E ZZhttp://www justice.gov.uk/civil/procrules_fin/menus/protocolhtm (20083 10€ 1

q ).

35) CPR 4.3(H)=Z.

36) CPR 4:3(g)=.

37) CPR 4:7(e)Z.

38) Discussion Paper by the lard Chancellor’s Department on Alternative Dispute Resolution (http://www.lcd.gov.uk
/Consult/cr-just/adi/fannexald/htm) - Annexure A.
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ZFz WAREAPH conciliation¥} mediationo] AatE oz FHEoo] FAHT YA
a FEeol o WEaEAE fth. ZT#Hro]  ‘conciliation’o]E Wol:  glElo]®:
conciliarez}= “FA TP A 3, ‘médiation’2 }Elo]Z medigiredt= “718d JoPs
@dojolA gitl. mediatione A|32}Q] mediator7} oF (RA)BAIAE ThlA sla, EAo|
W AAAE EPPAAE] RES EIFE A2 FHTAD A3 mediatore)
QTe 2443 B Lol olmd FFE el AR conciliatons} 2ol AR
9 conciliator7} B4 AAAS AASe AL A F1, EAFAAES0] A~z 9
st WAes 2L A4 £ IEE £9FE Fo|th mediatore EAZALARSO] A~
22 ANES B AAUS RES Awa] As] PAREY oloblE AFe,
FAALEN A ARE WA mediatorr} SR E AE, FARe] 97 dE A Vs

A= ok e FAHEA Tt R AT FAAECAA dride 8L olsistA st
I, 2A9 A AuHor vy ~xg PA AL =g =oFch E
ARARALE ] 222 NS B A e =Edhey Bo AFHon oz

Fdd F Slrke o) mediation?] o] ity M9 mediation] 7S, WAlsL
mediation 25 HHE £ Yo} mediatione] o] 8L AR o FAlxte Folo] 7|2
o} whEbd] BdARRbe] QAlell whele] mediationol] AFAS 3] ®E 4= i)

FAE Eold M= mediatione] ©]&-& Feidlele ALt o] FAX I itk FAAIAY
mediation2 7]axof i3t thRto 2 A8 ¢ wFzle] gt widS AFsta, Bl
WHIHE AT AN AR A AEES FAAF7) 97 Aot 199343 14 4
24 ¥ n° 932 (Loi du 4 Janvier 1993)2] A& ol&] BA}AEH (Code de la Procédure
criminale) 412 6% w2} AIE] (la médiation pénale) A|E7F A 33515\’1—‘5‘3], = 13
o 2w, HAE 714 A BARle] BolE Ao FAE AxdE EFL T F Uk

39) Id.

40) 29 medationd] Eof thalA oj2d, “ZkA ADRAE: Y4 /) 2 2AATE Ao, "¢
ast, 28 #2935 (20099 59), pp.467-494 BZ.

41) European Commission, Furopean Judicial Network in civil and commercial matters: Alternative Dispute
Resolutions-France, (http://ec.europa.eu/civiljustice/adr/adr_fra_en.htm, 20083 109 3Y AA) %z,

42) Christiane BLANCHEMANCHE, L’avocat et la médiation, premiére partie: Qelle expéience de développement

pratique?, Village de la Justice (www.village-justice.com/articles/avocat-mediation-premiere-parties.122.html,

2009\ 39 28 A, '

AR AR dFE FYE A9 AFRAL 1996 49 109 AP (Décret n° 96-305 du 10

Aoty P ] itk C. Jarroson, ” La médiation et la conciliation: essai de presentation”, Droit dr

Patrimoine at 39 (December 1999), Gaillard - Emmanuel, Gaillard - Emmanuel, “Mediation France”, Dispute

Resolution Journal, Nov. 2000 - Jan. 2001, Findarticles.com (http://findarticles.com/p/articles/mi_qa3923

/is_200011/ai_n8981675, 20083 10¢¥ 30Y 7 4%) endnote § AJ1-E-
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conciliation ¥AFAIAE 7te] =9] EE A3AQ) conciliatorE Edt] GAAEC] =
& Fojoltt. conciliation conciliation®] FAlALEC] 23 Aoz AL FEA
Ag BAoR Pt A3z EAE mediationHE 28 8490 Hste], YA
e 289 digdztd AAE 4 sle conciliationo A& WHEA] o g AL oy
- Aushd FARE = 2 deldEe] @EAM) 22 e =28 F= W
2oltha9 22y TAEARAS] conciliation WA} E BAGAA Felol 7124
o A d9 3 HAconciliator4®)Q) #3227 FPsl= AxES FA ST Tk conciliator
© mediators} 22 WAl o g B A HYstR= &ETE conciliators ERJAAe] o
sto] BARAE oloplE Ex, W #He] W) st 159 Aol Wi 2
AL AAeta, 2 HEAAS 5T RS 93Y § Uk BAIAAEC] 2@ &
AL s AL Afolmz, BARAIA el el ANE AARE B
TE 2th4) conciliation® A% Ul Uiy B Aoz, AFH o BAYPIA}
Ae] Felol ZAZ ALA AFAL ZEA Tl mediationTE € 4 3o B9 A
Tl Yol o3 o] ZAAHE A% Utk 2FL F /R AxE £95E, W
A 2% A 14 9 2 AELNe A92Y (reliminary conciliation)s] AIES 2
FE FoA GAAY] Foofl 71x3t] WM g 2otk

£ 42Lrr e

4. ¢

Edd| A= FA| (arbitration), conciliation ¥ mediation A x}7} ADRY] &2 FAE
Aot ol @ AAEL ZF g BEFIIE X 4zt FHETHS) mediationd A3}
7V BEAGAACA A AL A A Zedh FdA L ARl 9sle] =& D, 3%
ol oz AYA). mediator= AFYAIA 1, 4 2 FIE §& 4EE @t

44) Id.

45) Rapport présenté au nom de la section du Cadre de vie par Mme Michele Lindeperg, La Docmumentation
Francaise, Rapport, (http://lesrapports.ladocumentationfrancaise.fr/BRP/014000547/ooco.pdf (20093 3€ 2 A
Ay, pll-41.

46) WYzl (court conciliator) AT 1978\ 3Y 20 AP 93] AR, 199613 129 13Y¢ A ¥
Aol 23] AAFATE 19951 2 8Y § 95-1259F 19961 129 13U Al # 96-1091¢] )3, 14 HYd)
M z2A4e o) ARg AYEr] At WA 2A4RAe] BAl 2 YWElE, o)&n HA (NEE WA
A2 831-835x%) Hol= dl9f7h kD 1998 129 28 AlaE 98-12312) Aoz 19999 34 1Y o
o, 9 24T 14 QY 24 Fol WAl o) SuF I glo] AY YD+ A M2 DA
Az 840, 847 T 847-3%).

47) Christiane BLANCHEMANCHE, supra note 42.

48) APEAL) Amet BAANE VALY 830 - 83527 48, WY A F ANFE 2= W
APRAY VIR (Conciliation) 127% - 13127 §&8ch WAVERPY 212E BAAE shlA7)E o) BA}
o Yol st FAHFT Yok

49) European Commission, Alternative Dispute Resolutions - Germany(http://ec.europa.eu/civiljustice/adr/adr_ger_en.htm,
2008'd 102 109 7).
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HAAtotE 2] mediators oju 3t ALAA PIE 7z ¢on], arbitrator =& conciliator
ole= g EAES 93 AgAQ FAAES AstA F=th mediationd A AW =
T FHd o3 HE&He FAEIE 2 Hol o AAHA gevh A HEgde

mediation Hxte] FroiztEo]l w|TLAd] Feojshe AFE ALY AfT EAdh

__4

FO

mediators 717b 19} AYA SolN Bel A BAY FA BE Al UF 2
2ol tstel B Adste TBA AYE Fol VL ARAIF FAYE BT A
Fol g @S ALY Fewe 2tk oAe 5§ WA ¥ FEAS w1Y

t}.50)

conciliation& conciliatorel] &3] AAE Telgto g BALGAIAZIY] A5 dtelE F13)
= AL B0z Fclsh yiAA RS %*8]—% W (Act introducing the Code of Civil
Procedure: EGZPO) Section 15a9] w2, dWFE WHo N EAGAAEAA AFE
2371 B4 BA GelE £27] A8 ASE @ Fol WA 25 A= 8
¢ 4 Atk 3, SUDYe] 750 olo] A8 YUE s AF 2AD A ¥
F3te B HLEasr AAE7] Adl conciliation¥ RS HET=A] AXol & ofn|gt
t}.52) Bavaria, Baden, Hambourg, Hesse, Lower Saxony, North Rhine Westphalia®}
Shlewig-Holstein 5 Tho] 59 F2& Weks Zwlsha AL Algsta Utk

=i %}*drﬂ*&% ‘mediation’ 3} ‘conciliation’ & $2utete] ZHAES} vlad &
B O 991RE V1Fos AP, $4Y, Uides FRY £ b
g 249 ﬂh%a de REFEAEE & 5 Aok $2vete) Qxz4e AR
WY Adel 2A7|Bo] ol AAte) wet BARIE ATt FARL Alole] E
B3l %gE vleto g AR @A gialel] #I EAL AN A=E LIS
R + 27 @] FARL Aol AE B0 AP S Hestn, B8
3l & ARG AIF oz MY, EAZAAEAA 23
AA G o] HolA HE zArdS w2y & 5 Yt UALZA A A= 3_74]
AR o8 ANEHE Bk FREE @Bl AU A
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50) Id.

S51) Id

52) Katja Funken, “Comparative Dispute Managemen " German Law Journal, Vol.3 No.2 (1 February 2002).

53) ZAZARAAL EHE P4 HYEe Ldvtede] 00522 Gt A, delg Bae) FHEA
@ 5 AAde 2, ol 9 wg* A olai@Ae] @ WA wAY ¥4 Fol glon, oyd
PAGH APsidst= BAH 2o HEHA Fv dAT 45 I Yok M

54) 5w, <A 9o EANAAE I W7 DAAS, Vol10, No.l (2006), p.210.

55) YIAFZAY [A138 2009.2.6] A|1Z.
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2 FRde B2 vw F Utk FAHEe 2N BAN D A7 AAEA A
F $U ARS A Kil—r?——_} T =l ol ZFEBHAR T AYAY F4
Mol 222 AP F itk Fayddo] 2xam ‘1?4’5‘}—5— BFolE Fayde] AH
ZREAAE AT £= AT A Fa990 ALd 2HAQIR stolg 2HANAE
A=A sta gich 2L E FEEE 1909 5-75"% Rlee M FEEd
°of %ol Ak AR ol2jd Ayl o3 2o 29 A2B3 FEF AAsm
AThse g2y 2AREWAE 28RS FYste A, dE ARl 428 238
Tl At FAY G $3E BRow 23S M A 2PE A
I AR FEAANED F AT (DAY 26%). ARG o9} %% ARlE =2, Y-8
EBRY B B4YoR ARl FHETS)

PPARPAEE 4% S8yl vt PR T PP sy dol HAE B
2N Bt AATE gt B HHH) gle Aoz AME
23993, AR AL, QAR D3, B2 PALE Fol
1?‘r T BAALIEE A% A ARRTol de AL oz FFAY Wt FA7)

THFE ATt gt B A dsprldel dA=Hol gt Aoz anARYRA
%Eﬂ (EHAE S H), Az Ads] RGNz AL, ARANEAYZH S
A3 AAARDEY), Z2aRHlx2FAds] (ZRaRNI2HAd3), NAPELEY
24993 FTFEESIEY), JHUFLRAZENEE @FRJIHLUDEY), AEF

g

[o

¢

20, b o

le%l (RQEFAALS]) Tol don, FH ARZo] Utk o2 24F A2 Y
€ T 2okl AEVME BE3te] F95tn distA 24S ddste %S 53
58 ], o3t ZAE Bzl g AT wet tdadE BAEe 2=
E}. d AAANERZFE AL =gage 1R e e 58 (AAAHY)
H A35% A3gholut AuAEAZH U] Ao THL A el T TY
(&_BIZ}EE‘@ Aasz Aaghol k) PHY AT ALE FPgEoke] AENE
of ¥4 A e 3, FE W A 5& melstd AlHe wohslm @Akt

2ANEE A 2L At Aol Brhd 2PRY S waa g

DgA o Ao Qe Aoz ALEAZHYE FEAn|ASA Pl A8z}
oW A9z 2), 7PARIANRAZAE I @A) 2E3): A AN T
A BIHE A)162) So] Yr}.60

56) MABAA, '2AALATHH,, 2006426, p.11, LA, “WAbEA ) LA 1 GAle] BIF WA
4 A7 F 2 ARG YA FAHeE, TEAAT, pl92

57) Id.

58) 84, “-Evtel ADRe] ha, TerebEl,, B9 #2238, pp.296-297.

59) Id., p.297.

60) ¥, “ADR] wAw ydddzAel xH”, "Wz, £ A5733 (2004.6), p.50. M H, supra note 57,
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Z239e d&g J|Foz 2L 20| e AAE Hrlste FAAIT] BA)
A& =9FE Brb 23 Rde 24900 A AR EH:} Yte sl BAYAL
At a2z Ao HARE 2FAEE PAARLY P4 B F04 zPnde 7
49 £ oo $elute] ZPARE WAz e Qﬁﬁzﬂ w9 BREYzAY L
AEAT fdo] Jud, 4 REFTY AedE 2] “GARE A5}
2 wgo Ay 9l A A FoeM Algke ddsle 2PUAL A
W 24 RS t2a g, SREYFEY ALAL TS Aol e 2ol
x@A}OP—l Brlete], HEga Ao RA 2T ANJTE HolN FriE 23 =Y

< wza vk B4 474, 24 ARt #A 5w $AE s A
g AR 48 F e, vF, 9, THx, 5Y FolA ‘mediation’e] BIL X
Aol B4 PRI 222 EYHEL 2 £ UES utd AAE Bstn 2R
e AFUANEE T EUH 20l AuAAY Hlsl] el 2R E of
A4 Fee) *&AA 24 Hoke wgrbE 239 9iEe Aow Bt
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3
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IV. Mediation3} Conciliation?] ¥|&Z

M AEIZ Z7HE (M)F, 92, T =) FUEAY ‘mediation’ ™ “conciliation’
o Nde AT KEYA, mediation?} conciliation 2F EAGAIAIZIS] BAE FAISHHA &

4 AL 33 e g2 AE 22l B4E 2ED o F AEe B
Z o= AT Txﬁﬁﬂé F2)of] °‘°1 o1zt glgo] AT WA, UM AEF
uk9} o] mediation] 7A-$-, Axle] AAF ETEEF6Do] 911, mediator7} mediation |

g FyFow 3‘3?4_5]'0‘1 —r%ﬂ FALzFo] mediatore] Aoz BAGAIR AARIF A
A& =290t ol iAo 2 conciliationH Aol A& 24 UL FAAR S FF Ee
AFHANAE Fe oug Fxsd FAE 24 et

£, mediation®} conciliation B.5F BEAZAASo] AAES] BAS dstes o=
A 2 o g Melsl= ADROJA| 9 conciliation®] - Wol| ol&) A% Ad] 1 o]&o)
ZAAHE A% ¢t} conciliationo] FZ FEE|E= Hols %, AH|zL BA, 7AEA

SOIARE o] @ Fofell FHE AL ot

fr o

p.296° 4 A1

61) mediatorst EAFGAFEL FAPA Qojd FAH TREBS ok o), mediatore] AR
(opening statements), 2+ FALALS) 1A F9, Folxojor & AAIT £ A, FE3e], A9 uu}x}
Zre] W3S, oAAA, @2*-4 7] % F7102] mediation FREMU L F5 F— ARG AAA T2EZS
$alo] medisoris BADAATO] AAEY o|ABAE WAL 5 A A4e AAAE BEF HEH)
AfHAeldrles e s OI%EPE}
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M A, conciliationd z}ol] 71} 8l= conciliatores EAFAIAE S AL Fi, &3
AN AA st AT FYAQA A3AT mediationd e HA o HAAS YA
o2 33| st =Fotn, ERAIAANA HE2 e FEY AEHS FEE A
T3t} ol e ML mediation® 433 FAFeIRA| 2 293 2Jo]HE conciliationol] A &=
conciliator7} Exjo] AAA Ao Aoz 2RHA < 3t ERAGAAEAA &
A3 ANARL A 5 o= Aotk EARIAE L°_ conciliator7} A At A2
¢ (2FWM k] Aol JAEA S & = Utk conciliationE ZFo A SHA QA A3
ZHe BARRFEAA Ao A E wEo] d AL Zketh o] oA conciliation
mediation®} FE )

V.4 &

FA AR EAAE] Yolx UNEA, WTO DSUE= ADRZEA] mediation¥} conciliation&
A Aota AT AT o] T 7HA] EANA LS A7 FEEe] IAToEZHN F
&g Aolrt USS A e HATh ZAUA ) (mediation)= EAFsH A A 7
Hote A3x e A3AZE FAFEIY] BN A& 78 lolH, F#F (conciliation)
< BRAA MYste AT B A3 B4 BAE] BN EE FA8HA, £
A AARNA £ 2 (2HME AN BAN2LAE dduste Ao ol
3 gtk A3E Ee AR} Ak G SARAS 2o I A2 WA 75
ol e Ao 2H EAGAITAA FH=e Zo| oprnz BAGAlxEol ZFte
T B ARE ARRol 23% & Ik

TA| 2L ol AT, A FAFEA o AEFUNCITRALE YW 2] conciliation®] 7 o)) u}
2w, “conciliation, mediation Tx THE §A13F ouje] oz AFHE A AR A
#glo], BARRE o] A3AF T 3RECAA A T 7E WA #ANA LA 28
o] Ao £33 A TEslr] A3 o o] 1S =odEtn 8 A
g on|RTh6d) conciliators BAMAIECAl £49 A S ¥R AGE A Y=
t}63) 12|} conciliator: conciliation@ 9] RE YA B4 AL 9 AUE

62) UNCITRALE YW 13%.

63) UNCITRAL Modeal Law on International Commercial Conciliation (2002) 1.3%¢} 9&& vt} 72} “For
the purpose of this Law, “conciliation” means a process, whether referred to by the expression conciliation,
mediation or an expression of similar import, whereby parties request a third person or persons (“the
conciliator”) to assist them in their attempt to reach an amicable settlement of their dispute arising out of or
relating to a contractual or other legal relationship. The conciliator does not have the authority to impose
upon the parties a solution to the dispute.”
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= QQtkey a4, EUMQ EUS mediation®] A Are] mediation®] 3 9)E EW, mediation
2 Aol o¥E o F ol EAGARAECl 222, ALAHQA AR, FAY
(mediator)®] A QPo2 59 FA it Folo oj2xE ¥t AAHI FFPoz
geEol Uthey add), A9 ARUDE T Aol At A Py Apzd
(udicial conciliation) A=, AH|A} EBwkA| %, &3] (arbitration) ¥ AE7} AR 22 A}
WA A9 # v HE F&0] EAlsle A ¥ BAQle], EA9 A dt
o ZHAQ BILE FE A T 7|@o] #Ydte AAde HEHA Fedn 13
2. 2M, mediations FA A Fojde A3 EAY sAY (MBS AUgste
conciliation¥= HA|H o7 sy 9k

S SN AESHE, JuPA 7K vlx, 95 2la aiEHA I =
2, =Y, =9 ‘mediation’¥} ‘conciliation’o] thE FHe FEHE BHA e GuE
I7b} st vlFa d=tol zpolz) glew, AubAlew u|Zy =S ¥EFF UE
AEGS =71k #olrt 9&g & £ Yt ulIox = ‘mediation’Z} ‘conciliation’ o]
25 FA% g8 ¥A 749 e 2 S EAGAACA 2HsH| gormg, T £
o] ol Mol AA ouE T ¢m ZA9 ou: ‘conciliation’ BT} ‘mediation’
olgls 8olE AL&3T). Uniform Mediation Act®) 739, mediation®] FoE AR 23
2ds w23 3, AMEAY ADRAH|AE  A|23l:=  Federal Mediation and
Conciliation Service (FMCS)ol|A]9] mediation®] #Ao&= H71x ZArEE w23 g
u=E A Q3 I, Zaka Edo A9 WM o|A] mediationd} conciliationg T 8}
Hre® qgsta glo] A3xte] AR date] A3 Fol ol W4S 28 sta stu 9l
£, mediation®] &2 WA= v]e F7F 2YPnd {Alsich

o] ZAAEE A ZHESF ‘conciliation’] 2w)d] 71731, ’mediation” ZHo|A ZF
ol B7EAA Ao B4 AR RS 2T & de AFAAE AAF=
W7 2400 FHE FAdtn Utk CEXAH 22 BATARRA BATAARY ols)
A F3ete 484, AR 2 A&rhed AN MEE 7138 ATt H
A F2 GuiAdA k& ADRe| Hjgte] 1 7RX7F EA #HkE D, &4 Qich o
g AoA 234 2 Azl Ui E4 /HeAAS AES Fart gith YA 8 oy
2f 53] AR AdA #dAle A&Adel e AAMEAAA EXH 2 A=E A
AR WA d2le A Ere X ooy BaEA S 328 5 Jda, 2ATAA
e A #A, ANE F ok HolA g8d $ ok a1hdd, FX73 239 oA
< 2RNY 2F7E, AFUAIA T PR dEse LIE & vk weA

64) UNCITRALE. 2 64F.
65) EUS/IR A 5%,
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FBHE., T 863 (2009).
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2935 (2009)

Carita Wallgren, "ADR and Business” in J.C. Goldsmith, G.H. Pointon and A.
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ABSTRACT

A Comparative Study on the Concepts of ‘Mediation’ and

‘Conciliation’
Lo-Ri Yi

Concepts of mediation and conciliation as alternative dispute resolutions are often
confusingly used. As to what is meant by mediation and conciliation, there is no uniform
legal definition. However, there has been a distinction between two methods of dispute
settlement under the international law (UN Charter, WTO DSU, NAFTA, EU mediation
directive, WIPO Mediation Rules) although there is no clear definition on the terms of
mediation and conciliation. And also under the domestic law such as U.K, France,
Germany, a clear distinction has been made between two terms. Mediation means a
facilitated negotiation between two parties through the intervention of a third party. A
third and neutral party (mediator) help the parties in dispute to find their solution by
managing a certain mediation protocol and facilitating communication between the parties
while in conciliation, a third party evaluative the case and can suggest the parties a
legally non-binding solution. Once the parties accept it, it becomes binding between them.
However, in the U.S,, it seems that there is no practical use of distinguishing mediation
and conciliation. The term of mediation is more commonly used than the term of
conciliation and it has two kinds of mediation such as facilitative and evaluative
mediation. Korea’s conciliation system is close to conciliation or evaluative mediation. In
conclusion, what is distinct between mediation and conciliation is the role of third party.
If a neutral third party takes a role of advisor or facilitator, then he or she may employ a
proper protocol to help the parties to find themselves their solution (mediation) while if a
neutral person plays a role of evaluator, then he or she listens to the parties and suggest

a solution to them (conciliation).

Key Words : mediation, mediation/conciliation, evaluative mediation, facilitative mediation,

alternative dispute settlement, dispute settlement.



