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The Case Study of the Violation of Speed and Bunker
Consumption Rate at the Time Chartered Vessel
- Focused on the Bulk Carriers -
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Abstract

The time charterer depends on speed and bunker consumption rate of time chartered
vessel because it is related charterers’ benefit. It is important role of stipulated speed and
daily bunker consumption rate at the Time Charter Party, it is generated any dispute against
speed and daily bunker consumption rate deficiency. The case of dispute is a restricted word
of stipulated speed and daily bunker consumption rate at Charter Party as "about”, "good
weather or good weather day”, "smooth water”, "ocean current” and "without guarantee”. It
happens a dispute against speed and daily bunker consumption rate because it is not
well-educated as a vessel operator regarding Time Charter Party interpretation.
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7184 ARl EA g thE oke] ATE Wol Mg, M H A
f Aol digk A= mulEkelth Jagmeet Singh Makkar(2003)= 459 A&+
2 ASH AFEFA o5 finbel] digt AP AL Aol @k A Ak HHE
(1982) &AAIFA ol whel MERA ool gk dFe] 7] oo digh
AHE S A97F AN, HE 5ol FEAAC digh Adko] AAgA d=Ttel g
i AlE Hill Harmony AR st oo e sz g=249d37) W)
Abgrell ek & A5 QIUTh Hill Harmonyd 2440 g EA4= B33
FRAA me Faf7|t S ARF F7F AREe e &5 Fsjade] A
7] wjiel wAEE Al F shuolth A S - v E #BEHE FHoZ F3H(Off-hire)
of dwrdAz Fgae] tiste] FAQ Ul Muk He FFES F= AR
:TL

4) Whistler International Ltd v Kawasaki Kisen Kaisha Ltd, English High Court on 20
February 1998, Lloyd’'s Maritime Law Newsletter(1998) No. 480.

5) 13 (2002), “F71& A ks el A Ao d2MAgA - 2000d 122 F=1 AFHe 3Ry
A= SIAPR A A3 AN1E, pp.31-44; W3]A], o] 47 (2003), “A7]& A A ok FEAA|
of #3 ##A-The Hill Harmony A -7, s1A1%48t A|187 A3%, pp.123-139; 3d
(2007), 774718 A ek QojA] Aol FRMA ek AT A E Y, pp.95-113.

6) YA Z - 9FFA(2007), “AG7]EAA R Off-hire2] H a7 #3F AF", AH == pp.
43-55.
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web] B ATl gelel nhE AN S48 A% D ARF AE F4
oo HAY 2P T Gk PP, AT FF, Habour) £} B9
2@ A4S Bas s, S9E AR/PAALY FaARA wade AZsEe 3
Aste] AT Y FAAGN G AR AEFAL ARAE FAF o] wat
4 gAE BHoR .

HaMe] G7]e&ded QoA ARgEE AR THESAEE 394 (The
Baltic and International Maritime Conference-BIMCO)7} A3+ ¥ A 7] A eFA <l
F2gle] | (BALTIME)® & Z2F 2 9 ~A¢1%], (New York Produce Exchange
-NYPE)¢] o}2=n}ElQl(ASBATIME) & E+-8AAFMDE AAsto] AFE-abm, 8417 oF
of #HE HAANES 5 A9 ol g Hel E=AE 7] Wil ol FA4
o2 AtelE Astaral gk

I A& 87 A8 539 SAAdAH =3¢ A

A& Ad5f A9 A #Aste AFE vAE ETES T2 9A%(Good
Weather), 3l (Current), % = Al (Beaufort Scale), 3114853 X (Douglas Sea and
Swell Scale), ¢F(About) % %X o] (Without Guarantee: WOG) S©°] 3Lt}

o 1)
“The speed and consumption warranty in the time charter provided:
“Speed /consumption in good weather/smooth sea (no adverse currents) up to
maximum Beaufort Scale 4 and Douglas Sea State 3:
About 14.50 knots ballast on about 55.00 mt IFO,
About 13.25 knot laden on about 55.00 mt IFO,
All details ‘about’.”

1. 714 A off & 2tEl

7) Aol Balimest NYPES] £33 AH§E 3} oo nel £3te] Ag3ta Q7] WE
of ol APE AHEEE A% W ARf ALEe] BAH Brol A4 Lo} oF T
Pahe AL ot gick
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1) £& 24 (Good Weather) %3

FAAEA Fol M A&7 ARF ASFS 5T w) guEde] & Il 1
A e I AE o= ESIte] tiste] MFEsh §4F Apolo] tEol Bk
oo BgHoR el H% ¥ AR AEFS wush: /12 A9 P oY
oAl A% ARF APtk TR F& IHE B AR JEr} A%
oF £& WHR WA AUstel hstel Pt o] weAE Ak 1247 o hetm

et
MV. Didymi((1984) 112 LMLN 2(2) )¢} MV Gas Enterprise (1993, LMLN 357)A}
ol £ INH FTHAF 48 T 2 olstgtal BT aPud, A&EA S

E A= & AP A I AA FeEldg Tl F2 @A A5 )R

[0}
EorE oA

L >

AEAS 7L dAA 7] wtel o] 713 gekvks AdEAstR A8 AL, of
T EH Aol FAASE AAFE Aol A48T A AT RASA At
1997 LMLN 465°] mh=wl F2 &4 A5 ote] &S A dejdael 4-8sh=7t
ol diste]l WS AEASEAE £ IN deeste] AuAEs A4 Fedgel
1 1 eet 2 @X Aol bl dEA sl

Hgsjol drhm wASAT) Hepx
FATE A

@ Felde Faskc

o] thEe] ARTF AN SFE Y] Ae xdW

Hol EA A ol 1 thEo] HIsitt dl e 7E 3t &5 5 % (Douglas Sea and
5 F B&s] FoEol ol vEo A=

A "ok a8y s Egel] SRR & e vld(the smooth water)e] 74-$-
T JEE oy 7|17kl diste] 1997 LMLN 465904 wlghe] Al7]7F £ Iy o] o

8) = A 717l W= A EuEH(Moderate breeze), ¥< 11-16kts, 31473l arrp 2har
7o) ZAojxar, 3] EAo] Eolx 1L(Small waves, becoming longer; fairly frequent white
horses) ol Hylmo|al Hil Fol:= 15mE Aot )

9) The United Kingdom Hydrographic Office(1999), "The Mariner's Handbook”, The Hydro-
grapher of the Navy, p.70.

10) H =A71737]1 714 Douglas Sea and Swell Scale 32 I&o] <3k A=
st 1 #ol= 05-1.26meta 3] FA4gsta At

ol
=

17 el

ol
i
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o
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AE z2HeA &= 2719 dgdEHEa sk wEb £ X 1dE A S
THAF 45 sy, vige] A7|7F FEAF 45 29ekA &S A5 s EHE
onjgtr}ar wlof o,
47184 AFA G A o2 2ol "minimum swell”’o| g & o] YERS wfr} it
d & 2)

“The speed and consumption warranty in the time charter provided:
“Speed/consumption in good weather up to maximum Beaufort Scale 4 and
minimum swell”

About 13.50 knots ballast on about 32.00 mt IFO,

About 13.25 knot laden on about 34.00 mt IFO,

All details ‘about’.”

minimum swello] & @7} FASgA AL T A 77T ol AEH A
Fa, FHEdAME FALA] gk v} FaH &5 3 E(Douglas Sea and Swell Scale) L

27] witol] o] &ol7t Holete= swelld] Fol7F Anplvbel tiste] Aol WA
trell gith. A% minimum swell(H 43¢ HY&)olgk swelle] 0.5 molstetal 5743}
3l §4FF minimum swello]gF ©@ojo] FlE Aolrt glov=z QAT 4~ gloyal 3}
= A7 Aok ey Aol &AF Abeld] o d TIZE SO A Q) G A wEel
drtetAl & sk Aoz FAFQT o] &ojo i A HEY FEd A
o] Ak 1997 LMLN 4659 42} o] o] good weather /Beaufort scale 45 ZA|

o= 3%7] Wil good weather and smooth water®] Al#E F=&3vd,
45 ZHstA &S A9 AL EE orsrial Hof g

X

BN
o AL X R

3) & 3 A(Good weather day)?] A&7 d8ins

IR A(good weather day)oll 3+af| gk &4
Ak gl EAHE AEE FASSGEE ddsiA "k

Good weather day°l|l Widt FA2 o GAAY ASAE7F dAekA] ks o TS}

Hg At A 7173 ASARERE FolS AMEE AAAME EASA e A5
7178 Abe] e A B A E =83 vH1997 LMLN-Lloyd’
d 1]

Maritime Law Newletter
=

=1 = S
465), Bl-el AL Bl AR ARERA o F-efutel] tidh AR el Aokl 7]
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H AAR SAY HAom 717 Hol & BAkE Abolo] ghojel o9& sjAstar 9l
e o7t ol FolA Al S W Uehes tEY Al FE EFL IR Y(Good
weather day)9] d4¢} MZolt} £& IH A(Good weather day)o] ELl7}ol whz}
A& AFEE ARF] ol BrEA YERYY] wioltt
Fo=7 £L& I A(Good weather day)el &
1 AE7174314ke] AR5 ol &35t £& I
gste] gk ofol Wik EA4L 1997 LMLN
oko] Slod 713 ALe] £ I U (Good weather
gt whebA A Aol =L A A(Good
weather day)«] UOLOHOE]_/I: AES SAAIGA7E EAS AEHo= B o] HA&oA of
(about) =&l e 05ktE A AFAA sfFz A A& SHaArs 7H3eto]
5

AA gsjdae HgALHo g AAasithlD 2005 LMLN 6700 A
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=& 4 %‘_(Good weather day)ell A}
AsA Aldks dfoF sf=if, oy A 3a
AAEAA Bl e HAEow AA FfAYE e U
- AR S el APget=uke] A7 EA Al "k o] HAlE %
Sol= A = otk £& I A (Good Weather day) 71
T ARFS V|EoR WA dadgdd uds & A AA
B W2 AA yehr] otk oE =1, 1569 w9t
o A, SAAIGMY st HAAME AEAr dol 3020 F(about)
g 4 Qe HUYS FF H 31580t} o] Aduko] AL&-E
A 4725 0|t} aHY] £& IH A(Good weather
& AEellittd, AA Fdajd Et 450 AFESE Ao R A
Atk 2y A el d el A AAIR 5105 S AREEITHA, &7 "—Vioﬂ 544
0=%, %(about) 5%7} A& A&71s U OJHE} 375ES ¢ AHES
of T3 22 IHA U(Good weather day) 717F &<t 315 33?3 A5
oja, Al & FF AFEF FFol & H YA 4725=02kaL 7}t
Xé“ ch 495E Mg Aow vehta, AA 2R3 FRt 22588 o AHS
Ao = e
wheba] | Al gAS A8 2917k Al (2007) 723 LMLN 3¢l w2, 2
A2 ARESE AA A5f s T FaAuE EAASHAY &7t @ dERo=

¢

O
(o3

N
7

11) Jagmeet Singh Makkar(2003), “Speed and Consumption Warranties in Time Charterparties,”
Journal of the Institute of Seatransport, Autumn.
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= A sl x| H25% 25 (2009. 6)

ro] ga] Q48 AT, Haboun) 5%7F 4G el AHE Aled Ao %o
2 bro] Askste]l A A Wl JEE Ashs Aol G Holetm v @
Zeltt

1) A7 3P

(2005) 670 LMLN 1] w2H A& a7 o] wate] SAMA &A1 kA%
of WAlEHA 28 AEtE e JFoR Ad AEA S e ojoF drhal 318
ot a8y A0S Aae AEAS 7 ubse] s Aot ofya 9.4 &) F{ol
o)t HA&EAs I HAE NS A dIFFEAE = )t wlaste] W O Ake

sithar #hof st (2007)
AT},

2) 9x9 9% HjAT(No Adverse Current) &3
71X A kAo “Speed /consumption in good weather/smooth sea (no adverse
currents) up to maximum Beaufort Scale 4 and Douglas Sea State 3"¢.% 54 %
“no adverse current”$} #THES], AT ALY 15/07 (2007) 720 LMLN9| wp=2H L4
T A Ul(Sines)ol Al Futet 2 (Tubara)7FA] &g a4 Adute] HtAdEo] 14.1kts©]
aL ol o7k AEFATE 04kts, 717l o7t AEH3HATE -0.1kto] 2= Aduke] At
&L 138ktsrhar FstHA AEfAlel EA7F Advkar olo& A7|sdith. 1
=) A5+ "no adverse currents“@ =7 Wil kol ogk L&A S}
9 T ool Al A AL, ool oigh B & A RA el HAIEA =
sttt webA Ao dERA
il N el s
of duto]l 5744 st
= of F&Eta A

At

“NO NEGATIVE INFLUENCE BY SWELL/ADVERSE CURRENT”$} #2 &7}t

12) SAA A el 548 dEolA 05ktE TAIT WA A&5S w3

13) de minimisw= P|=rH o] Adelth A& As onlshs grRojREE & o] T (Fd), &
l = ASUE HAnFelAY, AAY Ee Abhste] of|d AAAE, AW Ee A9
SUATNA FE W AT E AFIEA E 5 QAT o] W RIAF B afA] Zofel M AL
&5 GAF ool = AR E A gt
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o
A 2 Aem 2EAe 1997 LMLN 46590 yehd AA g F2 dxsh =83 vt
(Good weather and smooth water)®} 5 L3tAl £ I (Good weather)JEIE A
sta 7] wiZol] sLsHA A Hojof ] H Y Hlolth

3. 2F(About) =&t

LAk Aol oF(about) Z¥lA “about”’o] @ ojwl Quljojy 1 HEiE o= A
ElAle] gk FA o] FolA il Adrk Kabout) 3ol FAlE A 1987 LMLN
18894 "all about”o]& HFi= AFoAl 5% AFE =vta &t AL HY
o] Halle A& Anf AR Aol wet tr=vta AAstal 9lal, °Fabout)oll T
3 AR 9l= Ao 5% 2ot

S A kA o A Aute] 5EA o] H
of that thEolA 1985 LMLN 158 w2=w, 2F(about)o] #
Av AAvEE ofvlgta AASEA S G st
AF7E 5%ehal TS o, Al &) F5- 5%, A=
dAEFA T EgE Mol 22ktsEoh AA| il sHF ARf ARE o] TBEERT B
FTh AlFA e 218 TSty #A g
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2005 LMLN 670014 about Z3ell theh A& 9E 5%= 3t aL, 2006 LMLN 699,
2007 LMLN 710, 2007 LMLN 723¢] w29 z} @7} 5% A st wpaeba] of
(about)?] H-E&W = FAH H§ 5%= wlokait)

HEgk 9F(about) X230l A&y AT AMEFS TSkl tigte], dubel 54
A “about 13.25 knot laden on about 55.00 mt IFO"A & 243} AZFo 2F(about)o]
S Aol about)e] a=E AAMATE "about 13.25 knot laden on 55.00 mt
IFO"A ¥ °F(about) &3 o] ARF AMEZ <holl EAHA &S A4 1 595 A4
A1 7ke] et trEoldut. 1E]al oF(about) &2 &l th3l T g2 Ado] U
+dl 2007 LMLN 720¢] th2W A&7 A8 ARFS Al F&5ettal Ak
tEo AAE QA St o)A A& Asf AFEF el eFabout)ol# ETE



= A sl x| H25% 25 (2009. 6)

AbgEHE obeleE, TA R Aol Abgsks &A1 Aol Tall details about,
all figures about“o]& =75 AYste] AubS 543 uf 5oz 7]|stal Q17|
L=
718717 Et ALEE Anko]l EAAA A FES A FERTt BgeA] A
Aol ek AAF AL (2007) 710 LMLN 40 2 yehg vk o2 Aurw &7
oFA] Aol Ak sl Hia ASAMEHS F(about) 32.5%¢]ghal W r|skal Utk ©]

o
Auto] AlE7bE Ha ke 341250t} 1eld WA FElAZF 519.7A17F B9 629.6
ES A8319lar, o] Muto] ALg7bss ARG 2L 73895E 0|t} webA] o] Mute
Rl

ajZdeloF ghtkar FAISEIh vl Eel Adebo]l Hzbel

S 49 AAS 9Habout) 5%7F EFH

i
oZ
o
R
>
2
>
>
oo
o
&
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o
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2V
oy
N
by
2 o 2

=R ks
W9 E VFor A AEE AASE A2 oly] wliolt) o]uld A= (2007)
723 LMLN 34 &R1=A=dl, HA v o] #AsqT

"The Owners could not be heard to say that the vessel underperformed and
consumed more bunkers than described but because it did not overconsume as
much as it might have done we can treat that as a saving and reduce your loss of
time claim, For that reason the tribunal would reject the owners’ submission that
any saving in bunker consumption should be measured by reference to its

warranted consumption plus 5%.”

kA, o] AL #ASFY A& AR AFEEl tiste] “ABT 135KN LADEN
ON ABT 46MTS IFO (380CST) + 1 MT MDO"&}3. EA 3 &4 A ekxAle] %3lo] )
g} o] Muto]l AA 37|75t ALLE AE8GST Ak EFE 6ES LT

of el 1 AAEFES Aekm 1 AolE Aud F Er AN Fo= JAES 3

et
4. =HHof 2| (Without Guarantee : WOG) =&
o1 o 9] (Without Guarantee)ol t3sF A& 1999 LMLN

£ & e
510031, 47184717k Tl EAlolgth. o] Ede] MF] MfA ofF 9ol o
S WAEe] Yuskel Aol AgHo] HgHUck



Hy|gMMuel 4% 2 ARAIS RAIAT fltlol Bet BWAR oF / U5D - Y%

[e)
A A YEbd T duke]l 54 ) dAlde], & A9l 8%, A 2 A5H
5ol "all details above given about and without guarantee(®== WOG)"7} H-7}
Yepdth 2001 2¢€ G A AEAE MV, Lipa” AFdellA A&53 dg 4
AE diste] A5 AR el EAE SA-ol diste] YA A ot drt
ST Al MV. Lipa’d o] &7 ofA o= Hdute] 5780 b5 2ot

o 3)
"speed/consumption in good weather/calm sea, wind not exceeding Beaufort, scale
4, on even keel
about 11 knots on/about 14 mts IFO and about 1,5 mts gasoil;
about 12 knots on/about 17,5 mts IFO and about 1,5 mts gasoil;
about 14 knots on/about 21 mts IFO and about 1,5 mts gasoil,
about 16 knots on/about 33 mts IFO and about 1,5 mts gasoil.”
"All details "about” - all details given in good faith, but without guarantee”

o] &AAIFANA TATF HeE AL o] Fe Fo] "All details "about” - all
details given in good faith, but without guarantee”o]2}il H7]¥ W& wjFo|t}.
o] TTE A& A8f AT o ALY FolAwk dF=EM = HostA] 27]

woll 545 Aol whste] HrshA vk Aok v Taf AAcl= A
ST ARl flol F7Ie AEolAW AA o] WriE o] AEe AL & < gl
= ol

FHF7L o 2l Yatel tES F A% WFIL A
% r 1

A

oA st Aloks oA Xdao vrElof vk 1Yy o] FiEE WHACNA FHelv|
HA FATE by oA AT AEFA o F-9at of fo gk FAS GAF A o
7HA 2 B FAolth A&l Aol ddixk Aokl AR HFERYH &4
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