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Abstract

A Study on the 3rd Party Liability for the Damages Caused
by the Aircraft
- With respect to the 2009 Montreal Conventions (New Rome

Convention) -
Hong, Soon-Kil*

The Rome Convention System (1933, 1952, 1978) which deal the third
party liablity relating to damage caused by aircraft to third parties on the
surface have not been so effective and successful like the Warsaw
Convention System.

This paper briefs the development of the Rome Convention System and
the reasons of their failure which are the low level of the limit of liability
and non-parties of major civil aviation states such as the United States, the
United Kingdom, Japan, Germany and etc.

The Diplomatic Conference hosted by ICAO at Montreal during April 20
to May 2 has successfully produced two Conventions;

One is Convention on Compensation for Damage Caused by Aircraft to
Third Parties (General Risk Convention), the other is Convention on
Compensation for Damage to Third Parties, Resulting from Acts of Unlawful
Interference involving Aircraft (Unlawful Interference Convention).

The major contents and some problems of these two Conventions are
reviewed in comparison with the exisiting Rome Convention System and

other legal system.

* Prof. Dr. Korea Aerospace University



570l 25t M3K} msHE a0l et nE 17

Particularly, the entrance into force of the Unlawful Interference Convention

may take some time, at least more than 5 years, due to the realistic problems

arising from the operation of International Civil Aviation Fund.

Key Words :

Rome Convention, the 3rd Party Liability, the 2009 Montreal
Conventions General Risk Convention, Unlawful Interference
Convention, International Civil Aviation Fund, Conference of

Parties



