) . =542 2008.01.31
H A8 4] A7 w2 414191 20080201
20081 2% pp. 6185 AALeEE < 2008.02.09

WA Sl wf ol A =5 A vl vl F 2FAF
Eelel HAH G Rl B

- AEEAL FHOE -

a
%
o

L. )5

M. i B3R EE S Bassh 45
. ¥ B fl e ot HRmE S
V. S T N
V. #EE

TAlEF ol A wj=Qle] o= E3Fol wEk ofFof Aol w3k 9

T o, o] oo Wagth FAvivig (o]t el okl

« Qe ekaL A 7RAL,

1) ol "FAEFvlA o] &3 A AFEF, (United Nations Convention on
Contracts for the International Sale of Goods: CISG)E Z3tth 2007. 12. 31. A} o]
FoFe] Aekae] = BT 700]a, o] Foke fEuEte] tisiAE 2005, 3. 1.0 L&
3FS Tt

,6],
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30%).

ko] Al w e Al ok Incoterms3 Ao AFA A0S AHEste] A A
w4 1 FoME AR CIFY CFR, FOB 59 Z7o] 2 AlgHth
olggt 259 TFA SHOE, FERo], WEIoEAE AAFE A
Aol ti7ll MER1=e] of= Y Flo|tholl A %2 ZAAA(AH
gl EAEIHEI olst RrhEM 18 EFQIESFE oL, 1E g
BEAAAS o] EFo WA T £49 93 (loss of or damage to
the goods) wjRlel Al o)A gt) wepr] EFFEZAA TN EFS T
st w2 A s 5] A EA 5%l diste] FEJAEH
TAS WA 7 QooF shal, wheF &F Fol EFol "W e "
Bg-oll= &FAAA 2ol dEd AAES =& F dojof gk ol e
ANA S-S A= wi=l o] AMFaol i 53] A a0
7V F8sHA FztEn

mEQlo] A Ee] FERlo R FFJOZEE Hgkol w2l
A AFstE &5 ZA (transport document)® 24 tEZ Q1 F 7HR= A&}
AMill of lading)¥} 3= 45 (sea waybilDelth wE=-S 183

&
EHFAE AN AT A7), F2 R el me el wike

http://www.uncitral.org/uncitral/en/uncitral_texts/sale_goods/1980CISG_status.htm>
(2007. 12. 31. A& W&) #F=x

2) @ok2 o9} o] vkl AfFHo|HYN-E A, ob&E wiwEEFY AFH
Y EA9H ZA disiAe @] #HHHA XS AAHIHIES Adx D).

3) Incotermst =AFHAI]AICO)7E AAS A=A Mol Bk A3,
(International Rules for the Interpretation of Trade Terms)®]™, ©] Zo|A &= ol
A A3YZF9] ncoterms 2000, & A A3}

4) ¥A], CISG-AC Opinion no 5, The buyer’s right to avoid the contract in case of
non-conforming goods or documents, (7 May 2005), at 4.11,

5) a2l Mg S

6) “transport document”& 3| ‘FAFHLE il ‘FFTH AR Ju, o] F
ol = Ak 2007. 8. 3.0 AH- A8825)H 8 AH{ASHGH ) A64

SEFA)E] &l wet ‘EEFAE g
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ofof BrH(@ot AMUZ ALY). E£F £55AE 2 AU Gl

A G SAAAGA A Aclofol AR AL A2, A

o) et kD o] ot wrk 49e] Adel v

2 g WPG JRCAFAG TS Aol

B3 Ele] ARG QolA AgET Y vhElel AT
pZs

e EESAEAM 7P R detsdo] Zall wiviA ekl Aed A

O #ERNEERES EE HHE

o g b

il

1. A

\
/

okl R ulnlg}l e wjuAeko] BZo] $49 ¥ 3EE= AS(f the
contract of sale involves carriage of the goods)] =f

A3NE 7hE, A6TE ANG FE), 1714 “wuA k] BE &
Acka g viEelo] B5le] tate] m vj4¢le] Wi Qo]
WAkgel eReA exAckAARE e AL 2@

Incoterms’ FOBY FCA Z73 Zo] ujlo] wx=2ld] tiste] 57

D delrk ARl B R e ARAGITE BE HG BEAGIT(H
A3LE, 58 ABE FR)el hese] sk WA dh
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kA A F-E A= A4 CIFY CFR, CIP, CPT 2744 o] wxERlo]

wj=lel] sty EFAGAAIFE A= A97F SR gty

S Fufuoet ghe 9 e FHRuuf Foﬂj‘1 3 &%) S
]_

o] wjujE @3t} Incotermstt FOBS}H CIF, CFR Z719] wjujr} =19

l‘

1‘
o

oY FRufjuje} vlFRujuje] FHL Fox Ho] EFY A=A
FeF A31x) 9} H@OW(%"* A67=E)e] WM T8I 9P E e

i

Zz9] FdEEuu]d M=ol w4l tsle] %A ek
23 tHIncoterms CIF A3(a), CFR A3(a)}. o]l F71o%5
FOB A% wizb7FAth1DR2) o]ejdt s/tsHFujule] 352 S5A4

) bk wjEle] il digte] BEFLEATE HHdtE A 9ol @dle] ol H4
el BE AdE ok o] Asld 40}1:4 91¢] CIFY CFR, CIP, CPTZ7¢] ujjuj
Aok FHxujujo] dFstAwt FOBY FCAZZAL wjuj 7| ke HRujulol] 3]s}

O]-‘—: ]:]_

9) &3] o]= “shipment sale”°]z} @E‘r

10) FCAY CIP, CPT 1< %% *
olal, wpEhA] aFEe Wt 15 o }EX] AHEE %V]“J, S8 ol sl
S} A= g

11)  Incoterms 2000, & FCA Z7Ad|A %@.Xﬂ.gi wj =eloll Al &Aook A o F-7}
s A3, dejdoez ‘il 8] e A FEeo] deol= v
o] AFEE 71z Yol vtje] AAIE 514 ke Aol M= w4 2
¥ vjgoz2 B4 A FEALGS AZT 5 Ju. A A= m=de
TEAL] AAE ARE & A=, 2F2A = F5ol
nE2 FXE stoof gt 3 A3 {FCA A3(a)l, O]%‘j} ‘F7L R R FCA'E 1
A3}, FOB ZAAAE Incoterms?t 188 F4S HAStm 9x 2o}, FOB
ZAZAAE pl7EA R o]F| Fofof & Flo|t}. Incotermsv EHAOZ Qo ¥
ojmE 53| FARAIZEY 18k oFAe] e wole 9ol §lth Jan Ramberg,
ICC Guide to Incoterms 2000, (ICC 1999), pp.78 79, p.93; ICCa*—'?-‘H%iL folsigj=
(Incoterms) 2000 - FAAHzA A3 IA|7F3, (W34 ICCT=HKD
3], 1999), 98-999, 12741 =

12) d=to|A] thekdl Strict FOB, Classic FOB, FOB With Additional Service 5ol #
3ol E= Leo D'Arcy & Carole Murray, Schmitthoff’s Export Trade — The Law &

I
=
iy
e
o
=
29
I
ﬂ
u
2
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EZo] ‘AA HZF3 (named port of shipment)o]A] &9 W7ts &3
e wo mEdle] EE& 2xd Aoz HAtke AHoltHIncoterms CIF,
CFR, FOBY Z HE®GIZ0) FELW olfg AFd o3 EFU=
(delivery of goods)®] AMEL A g el x TAsHY, =234 Qe w5
A9l HAA o= FQo A A= doltt wEtA EFS TIHOE
Fdtdol st wiFEdoZ2AE FERd et FEJA=HTFAS WAL
g dofof star, o] afFEF o] JofM = =Y FEFA AT
o7t F8stA EHTQU} Incoterms® ©]Hg H& FTHs} vzl
‘mjgeQlo] BAF A EEJAA EF] A=EE FTE F A" = &

EZHE AT EE ﬁ”é 3t 2 H(Incoterms CIF A8, CFR AS).15)

Practice of International Trade, 10th ed., (Sweet & Maxwell, 2000) pp.17-20; A.
G. Guest et al, editors, Benjamin’s Sale of Goods, 4th ed., (Sweet & Maxwell
1992) paras. 20-001 —20-005; David M. Sassoon, C.LF. and F.O.B. Contracts,
4th ed., (Sweet and Maxwell, 1995) paras. 431-436 Z+%.

13) #Faz AFLS “the seller delivers when the goods pass the ship’s rail at the
named port of shipment.”2}aL 7 3t}

14) & =#38lo] &3 27},
19 £ B3 Sofol £190) 5l 1 FOBe] A= vl 5 AL
AL B3, wer FOB £012) ool 1% ol 2 3, ol

o
CIFY CFR¥ tFZth(Incoterms FOB A3, B3, A8 #%).
ol#gk A 9o sl John O. Honnold, Uniform Law for International
Sales under the 1980 United Nations Convention, 3rd. ed., (Kluwer Law
International, 1998) paras. 363-364; 94 # "TUNELujuly (H29), (GFI9A}
2004) 506-508 =,
17) QmFelol wato] FASE, A, UN FALENUELe] JPR A

AT AR, (Br=rgAbEers]) 1993), 61-66T Fx.

16

il
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gt o]t 2l A “n’(hand over)® o] o] A3} 7] wjFo|tt. o 7]
AFE BFY A Ffo olH” F “dAdH JAE"E ofv]gith. o]
gt =Tt A e AFH wixdle] EFO AES Austs ARF(IA,
Astzd)E LA e - EFY ARS Aiste AFE 77 &
At A Asks BA ¥i - AFS dAF =T AATE AR
718ked o)l MITHFEF A67E A1 3%).1819)

CIFu FOB 9] sl355uiu)e] B9, o Abgel gle 8,20 4%
selAekel whe} wjlolA AYE) gehel FFe]l gEAAA W

o

o wol wilolA ol ARTHE Y AT AL ALR). 4719 <]
o Fe eEAke) PAREA SEAFS ABs o] BE gen
g At Y8 A4F BA 5 5L 5P A3Kolojop Frh2n 1
MEol 5 AP Ede] FES SN “mwR s wo o4
Hed, wmle] Aol EES wrate Ae =43 42 4 9
£ dol7] wRolth WA WEele] AN $FFRL AHGIHE B
O EQrelE BE0 2E6A AEHA g ACE o2

18) 3 Wopd 9190l oladel ol AwA EY AFHGolnE BA grh B

ol ATt e 5 wEele] BEAGT gvto] HAE @ ol
Hager, Commentary on CISG Article 66, in Peter Schlechtriem & Ingeborg
Schwenzer, editors, Commentary on the UN Convention on the International Sale
of Goods (CISG), Second (English) Edition, (Oxford, 1998) p.678.

19) 1 flolk, P 2359 “547L sl AAxH|HA6TE A2%, A69x=

AZH). oA719 “Sg7olet g whuiAte] A= WEE hee)t BE
& 9A Ak HAEL AYGE S YUY, T PN o Aol

Qo 54S ASIA WEo] WEdelA wEAl Aok e Aw ohth &
el £RE AMAEL FRHoR za%o}oq aeteh JokA672 A2 57
ol Weg EFF AGTHNS FASs WH, AAAFE T WH, vigdel
A TAE WY & dAHer A% Udd. 54 a9 490 11 o=
a1 Holol & Aolth

20) Wzlo] B4 Ao EFS &EAANA wFstool st AdE, AES 2
oA EFo] EEAANA wFE WA wjgeddoA o] dsA e A67

z A1 A2&).

Honnold, op. cit., paras. 369.1; 294, $1¢] 2, 512-513¥; Hager, Commentary on
CISG Article 67, in Peter Schlechtriem & Ingeborg Schwenzer, editors,
Commentary on the UN Convention on the International Sale of Goods (CISG),
Second (English) Edition, (Oxford, 1998) pp.681-683 %=

21

~—
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d9 2o QAR we} 2HAE A BAPL vz FHolA
HEo] BEAFNY AFAI Ha, = el Gl 19
& 91%elxe] AelAtAo] o] wolA qm Aol gl F7he o)
GHBel A s dololA %Zﬂ% PSR v
o AR ol gestl A ol

o}-}

4. g R EEC 1o Wyl 5 o] o] FRAERT I

1) 93
g BT 7IEA7Ie dFFoE o] wmAdoAA w2
NAZ o]H3t= wWo]H(A36F A1), SF Aol AA ol Akol] g

atefof gttt fFolH o Al7lE HEstARe] 4 FARY] HWAIA e
FEA1Z gheolo] wet AR EHM (AW, Incoterms) LA 0] fl= TOH—E
FoFol A (A672-A69=2)0] wet AR A wEha SRl 2

oA d AW CIFY FOBx719] wiufjoll A mjxQlo] A okel] AXA|gH %%—g—
AR ed, 1 dF7F 5T gl il &dE o] wiplozA

= AFY EFS —’F%‘%}ﬂ] Qﬁﬂ‘rE EQl2 SFATAFE ARG A

22) SHH 7)ol 59 AH HEFAH(A AU, A FFU))S AAZE R (2Fy
Az, &4 5 IR AeAE EA &gomH, W}E}"i d7dg o]&1 NVOCC
(Non-Vessel Operating Common Carrier: A¥H] H {85t MIAL FAS 23

rati
ST Bel ¢

SFAUGE 1 pEA AT F Av Ta AR s
A FAA b 44T $HAUA, Ba AN SEAN AT
A ARAEA, $ENE T AAE F7b HEA e BA g

23) %A, Charles Debattista, The Sale of Goods Carried by Sea, 2nd ed., (Butterworths,
1998) para. 4-02.
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24) Honnold, op. cit., para. 242; @ Q4] <oFe] A 34149,

25) Honnold, op. cit., para. 243; @94], <o A 3420 Fx.
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gt gl uEdozE 44
5 & lojof she=d, 2T v

3 a0 we egclony

©
o
o
fr ol

o
o
X
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Mo

ofy
X

2

o

=
OFO

An)

e

il

e

9

T o]E WAJFHCIF A8, CFR A8 #Ix). o= st a5
“eFdle £HEBL £UT T Fae) A7l e 1F me 5o
HeFAS wIselol (I ALz A1P), 1 w Fados
A odEele eEdel Hatel AsEULYFTAS gtk Yolrt HiE
e FatdozN e5ol thate] HatEd Aol s ELELS 2
P AEs ATL + AT A83=x A1)

O FoM HEEAe AARELEAGY S50 SRS £ wx
AABASS Ty, 2 FHI 209 5900 g HEIEH
TAE TAsE A=A (document of title)o|th2728) Mal=pe PpH=
HoEA Q8R1FHA, 8AF5AY, HEY 3 AXSAL 454

26) Debattista, op. cit., paras. 1-07 —1-09 =
27) gAIBl= YA, F’HO}Z?J ] ( MEF T, 2000), 20-38W FHx. $-7] ¢
9. 4. A3 96146240 JﬂrﬁoﬂH ‘At
‘%‘3}1 G5l A AFe LA A &
2ZA, +5d8 1 Z”’\Z]O] Tboll &=
= AAEH 5aygo] HAs}a,
T f?ﬂoi/ﬂ sftojof &l
CRoy gt A 2
TEE AEs A U3 EA4A o] WA FHE A
o7 1 AEAH an
A

:::‘
r1o i)

ofx
O 3 N O o

o tjo

44 r—lo
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e
o 19 4y & o Mz 2 nlo o2 H1
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28) ok9]
s, o5 AslsHe 3u7lsele

o #E 294 =ol2%E Leo D'Arcy &
Carole Murray, op. cit., paras. 15-036 — 15-038 Z+=.

29) tiutk Oﬂgft”“ '719 2] XM &= (named bill of lading)S ®iA - AF-ZHR Y=t
3}x] ¢t} Richard Aikens, Richard Lord & Michael Bools, Bills of Lading,
(Informa, 2006) paras. 2.44-2.48 Z=.
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34) Debattista, op. cit., para. 6-05 FZ.
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Q) deEsdeEA s

Aatsde w3 AGSHOEAN EAF 58S A, o224 Ads
Aol 93l EFES WS F J' AA 2 HI}FAEL wHEI w=
TEE 9o PYAtet= A HS5o #3t FES A= AF TLE
ao] JrHEW ABIR(FETH) B ABZEHEFSFTIF] =4
a8} wEpA Fa EEE Bt LfHolY A T Ede 549
BAE st HAAHE Qsks Ao, 1 Astsde] nRrEA 2y Jh
E AET & Ak o] dstgdo]l lE Aol &FE B AE
& 1 AFdoEA stojol SoHAY AIR(FETTE) B A132=(3)

IV. ERFEHEGEHS NE

1. M

S gSFufufoll A wiElo] wigEQlollAl WSt ol EFAM = 2ol 7]

AR Aol wjuiAeel AAsHE Zojolop Btk olF LEFAHF Y

destadsxel, TA=EFmol wzele oF= 7 7RHeE EF
of Bk ofF-of AFol #3F FE s, AR} $AY fEow
7P B AQ Aol Azt BF AT MFAge ot ARA T

MNAFATE RuEolA 53 Fastth e
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AspzHelth, olo] olslol At Aslzde] AFH AR =7 95t 2
Folof e dg 27 F9 YRS AWBT WElo] 19 o] RAY
3 ASFAL AT A9 ol MFAFT Swre] Hn), o E
shtel SAHe Ackwabgsl Bk webq ojgele ge) vjvjEFo
ARz Aokl ARRAE A ¥ =] Ackee FA4Y 5
om0 T el oA EaEde PTSAY ARE ALY S

_4

i&

o},

EQ

WEele vl Akl WAH EE FAHOR FPF $EZHE )
QoA mRshelof HHul 0 SgERohol A HekF et B
_]

F T EFTH FToA o= As ATIA= AFsiHe] A olthAD

37) %A= Debattista, op. cit., paras. 1-10 —1-26 =,

38) whef o 7id) SR el FFRy o HsnFe tYH Agolle B
ste] nEFS e Aol Mk MY Aok, waelAt nYel BE =4
oA gtk

CISG-AC Opinion no 5, "The buyer’s right to avoid the contract in case of
non-conforming goods or documents,” (7 May 2005, Rapporteur: Professor Dr.
Ingeborg Schwenzer, LL.M., Professor of Private Law, University of Basel), at
4.11. Available at <http://www.cisg.law.pace.edu/cisg/CISG-AC-op5.html>.

The CISG-AC is a private initiative supported by the Institute of International
Commercial Law at Pace University School of Law and the Centre for Commercial
Law Studies, Queen Mary, University of London. The International Sales
Convention Advisory Council (CISG-AC) is in place to support understanding of
the United Nations Convention on Contracts for the International Sale of Goods
(CISG) and the promotion and assistance in the uniform interpretation of the CISG.
Uﬁuﬂﬂl"“’ NatEAL kst Aol AutHo}, AsELEAe ket 7

= 9ot EEAE SFEAAIA (i ERE) (delivery order: D/O)E 3] €37 %= o]-u:]
olel = MatsdAS A WA o= s ddE £ JEE v d7d),
GAFTA(Grain And Feed Trade Association)®] XA 2F42] No. 100 Contract
for Shipment of Feedingstuffs in Bulk;, #|2% 3.

Agagel wAEE Aol us) el LACIAL, deled, 44
o] AAselop M7l Fita fxgzﬁ SEATERAY, P E)7
287 A=, WFEAq N RDS e A8 MR E T
19k wiERD Afolel Al kg wlel] whEt 11 AFE HAIE AL AAISH

39
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ABSTRACT

A Study on the Seller’'s Obligation of Conformity of Transport
Documents in Shipment Sales under CISG - Focused on Bill of Lading

Hur, Hai Kwan

Bills of lading are crucial in international sales on shipment terms since
they guard buyers against loss of or damage to the goods in transit by
giving them the rights against carriers. A bill of lading, as document of
title, gives the buyer the right to demand physical possession of the
goods from the carrier and enables the buyer who is in possession of
damaged or short-delivered goods to sue the carrier. In this context the
buyer in sales on CIF or CFR terms or FOB terms with additional
services benefits from the bill of lading which functions as a receipt of
goods and a evidence of the terms of the contract of carriage.

Protection of such buyer’s interests can be provided in the sale
contract through appropriate express or implied terms on the seller’s
documentary obligations: Which transport document, a bill of lading or a
sea waybill, is required? Who should be named as the consignee in the
transport document and, in case of bill of lading, by whom should the
bill be endorsed? What should be stated in the hill of lading for the
quantity of the goods? How about a bill of lading that contains so called
“unknown clause”? How many bills of lading for the entire contract
goods should be tendered? Can a bill of lading stating that the goods
have been shipped in apparent good order and condition also state that
the goods were damaged after shipment? This paper seeks to provide

answers for these particular questions.

Key Words: Shipment sales, Conformity of document, Transport document






