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feleh Gl ddstd AFAAAA el Ak
(conditions)¥} B X (warranties)® T-E3fe] 1 G-
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A AGATIEFE AR Pkn 2 ol dhekel A T4
& T glomd ofeh WEelel AR Sl Ash L& FUL TAAES
& )

A85 3 Aotk T vl SAbFE A #AS FHo SELdYH
1 “AnAtEFuiuie] S5 FdH HERFA #E FHAFAHEC
Directive on Certain Aspects of the Sale of Consumer Goods and
Associated Guarantees; ©]3} EC Directiveg} gteh)o| A =5 CISGF FA
shAl ddstE AFAAAA st A wimQle] AFHEEE dEFE

D Cf. $2 v st dele] A3 oo
pp. 309-351.

2) SGA ss. 14, 15.

3) CISG Arts. 35 ©]3}.

4) CISG Arts. 45 ©]&}.

5) Directive 1999/44/EC of the European Parliament and of the Council of 25th May
1999 on Certain Aspects of the Sale of Consumer Goods and Associated Guarantees
(1999) O.JL171/12, 7 July 1999. EC= EC WAl %3}, EC W9 EE ANES
ek 2vAtAE e FEY FEE vt o] A A st 19999 549 25
o vhazke] AR B xeke] AEst £ 2ol olelw fAAe #A BAL &
A el *Hlx}iie A ALFES Aot 1T )2l FeA Aol F
e AHES sto] FUo] e geol Jlelshe Hloletn B 5 vk

o=

shel PR, AAZLE, WA}, 1997,



SAZFUNANANA o) AFAFYRE Arol Tl B vlnAdT 5

ol 1 LHEL% A FASEA A e WS urh 73
= %

o= W
M= 0121} EC Dlrectlveoﬂ oaf v Fvlvlel g shabe
A #d Hzxe] Fdo] olFo] Ha, 1 olF Y FdE vHA

H
(Europian Civil Code)el FtAS EHIXZEZ F2oZA 9 “FHALHY
Z”(Principles of European Contract Law; ©]3} PECLo|g} 3t} r]E-of
o Zb2e] FyEA Principles of European Sales Law Z%<H©]3} Draft
PESLo|e} geh &7 Apgdete] 1 =9 Fo Jtkd |5 olz|gh HAHL
95 Ad gddnol ofHete HelA 1 7EA7F "o 7| strh ey
1= EC Directivedll ©o]= 7 <t =2]¢] shvfo]ldA AHapAH o -4
12 53 FAEFAYE 25hst BE EFvjuA e A4857] wie,
2 o= FAg & 7 e =Rl AlKAFAEE A=Y 7}t Draft
PESL/dell A= CISG ©]% oWt waog Fd=al A Aures 3e
83 o E Advka AZE
ol g w4 stollA 2 dAFe HA4L v Zoh A, CISGY "=
o] AGATFAY EFQILEe ol A-He A4 WES sty F8 =4

of digel H= A 2 M Ee EAde TAoR duiEd. &4,

O

i

6) EC Directive Arts. 2, 3. EC Directived] W3t &3 o2 o& E9] C. Twigg-Flesner,
“The EC Directive on Certain Aspects of the Sale of Consumer Goods and
Associated Guarantees”, Consumer Law Journal, vol. 7(2), 1999, pp. 177-187; T.
Krummel & R. D’Sa, “Sale of Consumer Goods and Associated Guarantees: A
Minimalist Approach to Harmonised European Consumer Protection”, EURLR, vol.
26(3), 2001, pp. 312-322; o]+, “EC Directived dFA-=3ol] gt w52l FAIA =
o 3t vluwATF", FAGFEATF, A194, 2003, pp. 33-66.

7) 7P HT Zhe 2004d 1299 Ao ®  <http//www.sgecc.net/media/downloads/

sales04_12.pdf; visited on 5 January, 2008>. PESLel| w3t AxrA<l A7z V.

Heutger, “Steps towards a European Sales Law”, (December 2003) 7.5 Electronic

Journal of Comparative Law <http://www.ejcl.org/75/art75-3html; visited on 5

January, 2008>.

Aol =o]= PECLe] ©]o] “Common Frame of Reference (CFR)"9] #A|3S $13F 54|

2] Foll ok ol ECY 7| FddHolst & & = vl Directives 1HY 5

= 55 39 9 A3 fste] P oR e 7]f SUHe] 71 WA AR

T4 AAEA o RES AFeEr] % ez ECY 34717 (Joint Network on

European Private Law-EU Sixth Framework Programme "Network of Excellence”)3}

ol A FH] Fol 9tk CFRY F8 W82 Ay 712937 2 Fa70del g g9

s} = 4ol & Holr),
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Draft PESLY Ak d&F 1=oFE CISGS HlaLsto] 1 zpoli =
I & Adste] A e A E== 8

A Al mesfordt He Al AA, o Mt HudTE Fste] 54
177h=0] 159 gjiol gl fod

ol 9

2 AT WeEe =F r‘s}XH °EEH = Age fs} s AL EF &
A BAHFEA, FF ol s, 1 Ao RA FE e 9
3 AFE AlEgth

O. A%AdA oA

1 AARE EFJAEF9 /E 4w

(1) CISG

CISGE wi&=Rlel F& 7o sz Aok AP EFAE T &
Hapabd g9 Aoke] BAE EEFQLE ujmole] Aokl whayol
axoR star ki CISGH E#9] AlF-Agdeolst WA wEele]
A sk BEo] WAoo wE BAFHOR Aokt i CISGHAA &
H ey dAEA @ BE ASE g oyst AleryA3gdel
At CISGE WA wERlolAl 4, &3 3 WAt i) 1 34
Aol A gl dxsh= EFS AT oF-E Frietal drhlD o]
= WS FHA SAIE S A Aoz 1o k12

9) CISG Art. 35.

10) CISG Art. 45. AlFR-Agre] W&ol we}l v thAlZe] A=A THA, sARF
A, AEiA, e oy
2) &AL EE FALE £ 9

11) CISG Art. 35(1).

12) P. Schlechtriem (ed.), (Eng. trans. by Thomas), Commentary on the UN Convention

on the International Sale of Goods, 2nd ed., Clarendon, 1997, p. 276. 232 312}
M =34 A FE22 gSHANA SIAHEAJHA =95 MdEA

=



SAlEEm A el A miEQle] Ak EFE ool A Hlady 7

C A% nEAeE AFALE Uest B SRS SEAA
ok B4HoR AgHAE B0 AgF BEL AT T, EYZH
HAge BES ARG %, ARE Tt wdd AN BEL Axd o
oY OEAe mt 4A WHoE §710) GAY EFoRT R of
P 9] b ARH SAAGS AP ACE wol ekl

(2) Draft PESL
CISGS}F FAF8HAl Draft PESLS viZ=QloAl =& Wl do] Ak =

=
EQE 9B PAHII 1 o A e vhEele] Aos)

ek EEQE

g QLS Eo] Draft PESL 72HE FAAE &8 4 drhle) mjx<]
o) AP BFAEFo| #3te] Draft PESLE WA vimgle= 3§
of 5 AlefellA e+t F4, —’F‘%er A dAsE EFS LIRS
ek, w3 Aol 2 stE Wy WEES &7 gAY £
sto] Qlwdtes shal vkl o]9f 1 o] Draft PESLZ wjX=lo Al A oF
A 8T8k F4 3 (accessories), A %A ™ A (installation instructions) T+
718} A A (other instructions)E A& oFd oJF& F-Istar Urh1s) o]
= CISG®} frAbstAl 34 spabsidol 7123k A2 ettt

Aol whew AAS)h el BBl AKAA A WA Aol AAR F HAL 2

A erom, cm wvigkel vigelel Bolole gl Mt A% At EAn w

£ AN Akl AckEAe] solRE ARsE FAT Last Ak o)L
, AAZHE, #ed AL 2005, p. 335.

13) CISG Art. 35(2).
14) P. Schlechtriem (ed.), op cit., p. 278.
15) Draft PESL Art. 2:001(c).

16) Draft PESL Art. 4:201. wehA =90 tAlE A%, AR T 7]EF Fdof
o) gt FIAAFAFH, PECLGSY oG A A, AFaAA, dardddd+d, sl
ATAE YA & Ak

17) Draft PESL Art. 2:201(a), (b).

18) Draft PESL Art. 2:201(c).
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T Ol H 19 0]9401] Draft PESL-
w A3z o3 AlEE o] EAE =¥ F4
2 Aol dAste 2FS ATdor & oF5 FIstal drk2h ol g

o] Bak= ARA sxpride] 71%xE Ao R Hol Xth22)

o 9]o] Draft PESLE ulAde] 4 S gate] 2Fo] mmglel] o3
w1 A9 slo] AAHAY S BES FASR AAe] AAF 1A
G BF Ao A AR o BFHE ol Draft PESLAE ¥4

Hol At ot MA o Te] Ugo] Acke] AR

ARck20 g BES] A7} Ak 2n

l-«O
oM,
m Ho rfr
=2
=
ol
r
poy
o
fr
2

3 | Bl e
Jel olg wREE A 1 AXAYA] Agel AAF A BE AA
o AP AFHORE HFATS)

(3) B2l - F7}
CISG % Draft PESLE AleFA e Mde F84 - A4 st

o BEHE AFHA AFS Hsw o™ o]n

=

19) Draft PESL Art. 2:203(1).

20) Draft PESL2 o]2{3 o5& H7pgtell glo} anjatA o] @4 ALA] of Fo thal
AEE WA= X3k vk Draft PESL Art. 2:203(3). “L2]v} EC Directive®] <&
S0l anA e @ Zlo] g4A "t EC Directive Art. 2.2(d).

21) Draft PESL Art. 2:204(1).

22) P. Schlechtriem (ed.), op cit., p. 278.
23) Draft PESL Art. 2:205.

24) Cf. EC Directive Art. 25.

25) Draft PESL Art. 2:205.
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26) Thit CISGH @AbbEo] BE9l 4ol watel Aokl WAoo AFeA g
e PAREe BAMow B4 FA - 4Fon Fol@ Jow nelo} 57
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(1) CISG

ol Ax FHA sAHLR BE S AWT F dvkes dIE vk, 294,
stargE A el glo sA N ek wlag A wE vlWARE,) AR 2%, 2001,
pp.499-501. Cf. HE g, Ags & #], AUzE, ¥dAL, 2006, pp. 268-269.
20 F3, 7% 2 G oA AR 28 USHANA 17k =49 gl
9 olFEe A AgEAAde Jidel EZAME T P. Schlechtriem (ed.), op cit,,
pp. 277-278; F. Enderlein & D. Maskow, International Sales Law, Oceana, 1992,
pp. 142-143. Cf. OLG Disseldorf, 6U119/93, 10-2-1994 (http://www.uncitral.org/
en-index.htm (CLOUT No.82)).
CISG Art. 3(2). =29l & (preponderant part)el th3t 41 Ak =F L=
71e} &9 Akt 1 AE 7FA7F 50% ©1S 9 H|$k). P Schlechtriem (ed.),
op cit.,, p. 39; F. Enderlein & D. Maskow, op cit., p. 37.
S wet Ax 5 wj=de] R o] IpAojRo upgl A Yoy st A Hr
Bl Al667% ©]3}; Supply of Goods and Services Act 1982 s. 13.

28
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(2) Draft PESL

CISG$} rAFsHAl Draft PESL2 AlSFA 3 EEQEo) ol sty
ALY gejol] o]d A wimelow ol AlokelA @ slE A,
S Aol dx s} ? 7

A = o)
= = =
e gHos YgES §71

{1

O

= gAY E4st al
§h8 Draft PESLS CISGob= 2] wj=Qlol Al Aok aate &%, A
A = Ve AREAE AlTEord o5 Faetal lvh3d)

ol gt o Hil= Ak 7]xd Aoz 1 AU o] WAAA AS-
of ghsh= ARJNA, ofd FAIARD A= EeE A gl BEWE,
Draft PESL Art. 2:2039] A|Eo] “EA1A 2 A”(Implied Requiremnet)?] AL

2 ol Aol ajAle] wrl A5 ol

20
2
o
o,
ix)

oA 2w ule} zFo] Draft PESLS CISGSF 22
Ie) i=]
B

=
= =1
Fhell Qlof FARARel ] defd G- viEloew

30) CISG Art. 35(1).

31) CISG Art. 3B5(1)% 875+ AFAFde HAAJNAE -2 et Ao #3)e
H. Bernstein & ]. Lookofsky, Understanding the CISG in Europe, Kluwer Law
International, 1997, pp. 53-56, 59-64; cf. J. Honnold, Uniform Law for International
Sales, 3rd ed., Kluwer Law International, 1999, p. 258. ®WF# WA 2 el A kg 2|0
EAAC AekEx EEojok dvfa B Zsfo] #3le] P. Schlechtriem (ed.),
op cit.,, p. 276; F. Enderlein & D. Maskow, op cit., p. 141.

32) o944, oAl EE el A ekl A EFol gk =1l AleFAFe] Y - UNG U vlvls
ABxE FHLE -, FHE3 A, A27d 35, 2002, p. 4.

33) Draft PESL Art. 2:201(a), (b).

34) Draft PESL Art. 2:201(c).
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(1) CISG
CISG
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35) P. Schlechtriem (ed.), op cit., p. 277.

ohw FAHl Ak ol A3
36) CISG Art. 35(2)(a).

o}, CISGO A
3. FARAE 2
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2 slolg BE FPuAe 4P TES AFAEE 2T Jo® @
A B4 AFER AGH vk 1 Fdel Qo] FEEAL ouishe

£, ) PN AGA AANA BAH EE BAHOR Pl 5
AEA] AP BES AEstolol Fh0 by vjle] B BAL Wi
Qo] gHvpBEgE FRdFoE wol sk wiEe] A BB A
A QA AFsE Aol BFNRL F9E sk ohlsiehaD o]
g oojie] WAL WEdlA EAEAS GAH YA BAHoR delFi

2 Q2 aTse AL oh

oy FH s SHRHS wEdlo

A1) gkt

AR, W=l T7b il Al AAFE AR s Ryl dAF =Fe
Amdto]of dHrh) o]t AR T Re] FAY A BE KA U
Astolof sh=Aloll thete] 1 sl FAZE e ¢ Yo, o= AR Ee
2ol AlEHes T2 ool ofs sds oo & Aot WA A
e AEE = 5 AddE] AleEH= Ao vimde o] Al st
© B FA dAsks 2Fe Alwstoor & Aot nbd melo] -
= AA AleE EF0l dA EAEA AU g =Tkl e A

37) CISG Art. 35(2)(a).
38) Secretariat’s Commentary, O.R., p. 32, Art. 33, No. 5.

39) T5EAS ottt Aol tHste] P. Schlechtriem (ed.), op cit.,, p. 279, n. 46.
T EANS guist= AL olygleE Adfol thsle] F. Enderlein & D. Maskow,
op cit., p. 144; H. Bernstein & J. Lookofsky, op cit., p. 59. Cf. C. Bianca & M.
Bonell, Commentary on the International Sales Law, Giuffre, 1987, pp. 281-282.

40) CISG Art. 35(2)(b).

41) Id.

42) ol i3k 3 EXE QPR = %=l P. Schlechtriem (ed.), op cit., p. 282.
43) P. Schlechtriem (ed.), op cit., p. 281.

44) AA QA5 Q= Aol tisle] Secretariat’s Commentary, O.R., p. 32, Art. 33,
No. 8 =L wrj7Asfol] d3}e] P. Schlechtriem (ed.), op cit., p. 281; F. Enderlein & D.
Maskow, op cit., p. 145.

45) CISG Art. 35(2)(c).
46) P. Schlechtriem (ed.), op cit., p. 282.
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(2) Draft PESL
Draft PESL> CISGS} rAFsHAl GARRZE E350] 7h- ok & Ad/dol e}

of @] oot &= A mEQleA tedt 22 SA4 oFE F3st
o Z x_q]

7}
aoglth A, MEQE AGAAGA AMelA Feizl EHBH A
2ES Qmalolof A5 o]2F o ¥ CISGe} HALSA wERle] 745
e AZEA gAY Ades Aol BHANS A9 A4 @

2 =
050 % o] e TS CISGH W FAE Ao Wop 1 a4 8l

47) 1d. Cf. &.94, AAl=E, p. 9.

48) C. Bianca & M. Bonell, op cit., p. 276; P. Schlechtriem (ed.), op cit., p. 283.

49) CISG Art. 35(2)(c).

50) Cf. gh=RIHe] o #sto] AFA, "ujle] sfabgA oo dHazl”, A,
A|337 125, 1988, pp. 99-100.

51) Draft PESL Art. 2:203(1)(a).
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A SBFAS AT YATE A2 F AP} EAI SHAA
9 A ASH HElE 8ok Af ohit, @l Mglel S48
2 AAZ AASk B AT BAEHEA

A el e FEEy £US £ (the same type)e] EFEo] BAZ o
2 ALgEo A= TA o Hget EES oEstojof sl oy “Fddt
o] x| CISGHY “BU3t WAle B3F"S ous= Aow 2o
7FeEA] 2y CISGE WA= e fdolgts o A7 Ui 28
sk ol sidste] oo tigh sl EAI7F o dETEss) A “FAA AL
S5470)d 5Y FF EES Flskes AEe] dub¥ o= gsteE B
o] s ovdt

=
filo
of
ox
ax
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jus)
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e
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ot
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HE T BF HAs oz gr)o HAY XA BES A Fslolof
SF5N) o)) 3k o= CISGA T4 W&3 Aeks] A3}

oAlA, B gle ) AlFejof sl BEI tlEo] wgglo] felHow
71 = Qe BEE, AAAYA EE Ve AUAE AlFsor &
ohS8) o] g o RE A9 A8

Y
flo

olum, Aol WAE uje}
2 gPHem Juss 49

-

o
[o

(

2ol Aehfgo R Hol mjgqlo]l Hd

2 A

52) Id.
53) Draft PESL Art. 2:203(1)(b).
54) Draft PESL Art. 2:203(1)(c).

55) Cf. EC Directive’d "Type”2] 4] tfgt Zz o] #ste] R. Bradgate & C.
Twigg— Flesner, Consumer Sales and Associated Guarantees, Oxford University
Press, 2003, pp. 60-61.

56) Draft PESL Art. 2:203(1)(d).
57) Id.
58) Draft PESL Art. 2:203(1)(e).
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AXNA, il wigle] e gEFor JgE & A=
A g Ao dAetE 257E Avstoof gt of7|A g
710 &= e Aol E3E2] A Z(the nature of the goods), 714
o 93t FFZ<%(public statements), Fil(advertising) = FujE
(promotional materials) = &3t wl=<lo] Fejdo=z 7|4 7}s3h
ojmgttib0) oJ7|A EiFe] Aol 1 A A EFY FI Y=
AoRE dFE 5o A W& e, AR AF 59 HEs 9
nget & ¢ QlrheD

e
o4
L,
b o

oot

AC)

[T W)

l >>'~ 2 o
fu o o

0

A, wiE=Qle i B ol A RN 5H, B Al
ZA A producer) WA 9] th]2l(representative)dl] o8] &% E4 Az
of #& o] Yehd 239 F4 9 gl A= EFS AlTdor g
th62) olelgh el vkl R wiEQlS A|ejg A3Ate] o FEzl=E,

T Aol &35 st s viglel oAbEAel dEFE vE + sl8lE
4560 o5 5ol A3A 27 FlEo] AxAre] A Ao FAgste] o] Fo

AA 2HA7E 5 s WES FHer A = 1%

o
Aol A%o] SR o] FHete] o]FolRI 2HAT 1 WL TulAx
T

o @ Foob AN G A WEe 7 AAL AT F UL Aok Wl
Fdow AsEAY wE vwde] ofs 449 %

59) Draft PESL Art. 2:203(1)(f).

60) Cf. R. Bradgate & C. Twigg-Flesner, op cit, pp. 61-63.

61) Cf. Id., p. 61.

62) Draft PESL Art. 2:204(1).

63) Draft PESL Art. 2:204(3).

64) Draft PESL Art. 2:204(2).

65) Cf. C. Twigg-Flesner, op cit., p. 182.

66) Cf. DTI, The Sale and Supply of Goods to Consumers regulations 2002: A brief
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68) R. Bradgate and C. Twigg-Flesner, "The EC Directive on Certain Aspects of the
Sale of Consumer Goods and Associated Guarantees: All Talk and No Do?”, No. 2,
Web Journal of Current Legal Issues, 1997
<http://webjcli.ncl.ac.uk/2000/issue2/flesner2.html; visited on 2 January, 2008>.

69) Id.; M. Bridge, The International Sale of Goods, Oxford University Press, 1999,
pp. 80-8l BE A¥ AHAEES F BES 2@ F vl AunE 2oz
T =% 7] stk

70) P. Schlechtriem (ed.), op cit., p. 281.



18 TELEHsHTE, 537 48 (2008. 2), AF 1M BIFEEE

&= HEES sto] Wkl oFE 7 Pv’\lﬂ‘ﬂ/ﬂ pQlo R stolg &
FAGA A gk 4F FAAEE ¢ 7}”E§ gk Mol A 1 91947}

ot} AT vy Draft PESL-S l gk o5 AuxA o] A9l

o] Ao oz Anjxte] Holg st Eis}ﬂ ATH72)

A =, Draft PESL2 CISGe} 2] vli=low dtolg vig=2le] &a] &

Es @ B R vl 4T EEE ATE ARS 30

AR 2, Draft PESL2 CISGeF 2] vi=lelAl sid =57 o1d 7
PARANAY EAHQ EEY AxYAproducer) WA 19 iyl
(representative)oll o3l =F°] 574 Ado] #3F M=o vepd 559 F4
9 Aol dAshE BEES AFsord & FHstal gk oy e o=
v A gl ghste] QIAGE o] AIzte] AE F2 s CISGOl 1148
o] TAAOE AU 1-1339] Aeds 7HEsias o
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el 2l
= B

wHo o

71) Draft PESL Arts. 4:201 et seq.

72) Draft PESL Art. 2:203(2).

73) E%9 AA(the nature of goods), 724 (price), W=<lol| <Jgt F-F & (public
statements), % 3L(advertising) ¥ vl =% 2} & (promotional materials) 5

74) o= CISG Art. 35(1)] H-&H7F GAAE BAIA §Hojo] =3ts]= Z95 AA=Z
3=
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75) Cf. O. Lando & H. Beale (ed.), Principles of European Contract Law, Kluwer
Law International, 2000, pp. 299-300,

76) CISG Art. 36(1).

77) ol EAAHLRE AL vt AFAMNE AT e Adste] wet gt
Zit}.,

78) ol A FASAY A g0l wl4S HEshr] fg FAHoR AAHEY 294,
AA=E, pll.

79) P. Schlechtriem (ed.), op cit., p. 291.

80) CISG Art. 36(2).
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CISG Art. 36(2)% wi:=gle] oJF9uke $3lo] ojxdw 7] oo} o] F
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2. Draft PESL
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sk D ol CISGS el EFol AN AYShelek = 1
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81) Id.

82) dE B9, AT & gle EQA9 HE, ARE FHEAR HE T
AbEAEA 9] AT 5. P Schlechtnem ed) op cit., p. 292.

83) A& Eof, fdeld o]Fd mixgle HHo|UE FH st HgolA BAsE BF
3k . 1d

84) Id.

85) Id., p. 293.

86) Id.

87) Draft PESL Art. 2:209(1).
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90) Cf. C. Ervine, "The Sale and Supply of Goods to Consumers Regulations 2002",
Scots Law Times August 2003, p. 70.

88) Draft PESL Art. 2:209(2).
89) Draft PESL Art. 2:209(2).
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91) P. Schlechtriem (ed.), op cit., p. 292.

92) Cf. o] & "oJE3Euu]'*H(The Sale of Goods Act (1979)) 7RAete] =& A"
A8 A18H 23, 2003, p.18.

93) 10th Report by Select Committee, Session 19967, Consumer Guarantees, HLP 57,
p. 32.

94) CISG Art. 35(3).
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95) CISG Art. 35(3).

96) CISG Art. 35(3).

97) vt Aol thale] F. Enderlein & D. Maskow, op cit., pp. 147-148.

98) old & CISGY 4742 FH=vge &3} = Cf. el 1968115 AaL 68t)

1832 4.
99) P. Schlechtriem (ed.), op cit., p. 286. 3-#H 7 9o wa} GFARAZE 3Helo] &2
AlkAA Al wglle] ARt Y= FF T ofym, vWiEAL A% Al7HH

T EA T A EFY ASRAFAE S AFsted AFstor 1% st 1d

100) P. Schlechtriem (ed.), op cit., p. 285; J. Honnold, op cit., p. 260; H. Bernstein &

J. Lookofsky, op cit., p. 59. ¥Fd CISG2| A4 LA OLOFOF”P 3l Alg

(facts that a party ought to know) 2.2 HA|E oA o)A BEF9 AITEES
Bysta o) dF E9, CISG Arts. 38(3), 39(1), 43(1) 5

101) P. Schlechtriem (ed.), op cit., pp. 285-286; J. Honnold, op cit., pp. 260-261; ¥4,
AA =T, p, 13.
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2. Draft PESL
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102) P. Schlechtriem (ed.), op cit., p. 286.
103) Draft PESL Art. 2:208.
104) Draft PESL Art. 2:208.
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105) Cf. Byung-Mun Lee, "The Seller's Duty to deliver the Goods in Conformity
with the Contract under the E.C. Directive in Comparison with the CISG and
Korean Law”, Journal of Korea Trade vol. 6(1), 2002, p. 136.

106) Id
107) Id
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ABSTRACT

A Comparative Study on the Seller’'s Duty to Deliver the
Goods in Conformity with the Contract in the Sale of Goods

Oh, Won Suk - Lee, Byung Mun

This study primarily concerns the seller's duty to deliver the goods
in conformity with the contract under the United Nations Convention on
International Sale of Goods(1980) in comparison with the Draft Principles
of European Sales Law. It describes and analyzes the provisions of the
CISG as to the seller’'s duty, focusing on main controversial issues
among scholars in their application.

It also attempts to compare the rules of the CISG with those of the
Draft PESL and to evaluate them in light of the discipline of
comparative law. This is for the purpose of facilitating the systematic
development and reform of one jurisdiction by any solution from the
other jurisdiction found by the comparative study.

In addition, this study provides legal and practical advice to the
contracting parties when they intends to insert the CISG or the Draft
PESL in their contract as a governing law. The comparative study
particularly focuses on the following aspects; first, requirements for
conformity with the contract which deals with the concept of conformity
with the contract, contractual requirements agreed between contractual
parties, and 1mplied requirements otherwise not agreed between
contractual parties, second, the time when the goods must be in

conformity with the contract, third, exclusions of the seller’'s duty to
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deliver the goods in conformity with the contract.

Key Words: European Sales Law; CISG; Conformity of Goods with
Contract; Sale of Goods; Seller’s Duty






