2008.04.18
2008.05.06
2008.05.24

ST eks] A A138A
20081 5% pp. 265~302
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WTO Bt 38R A2.4.2%] A UAEHE
AP utA A4 (A EY7) ] HEH EA«

1. WTO a_térg x 21]24220]] ,]7%5} t-].ﬂu]-)(] AR tﬂ—/\]jl]_

LY o 1

O A= 2o WTO vrd A kXA of 1
IV. DDA wHag5H ol glo] A= W gt =9o] 53k
_]

A ZY(zeroing) ol FHFvH AAAl FHEZ A()ZE ALkE B 4l
sto] F(O) o2 AHelste] Abes WAlolthl & ARAYS AEg oA

* o] B 20069 % ARAAREIAAAN SFEA TGO R FHEEE
Aol A AE Hro} ﬂ?El?i%(KEF 2006-B00907).
t\l_ljﬁl—m—/\}

) A=) ol o) 2=
K @Ttﬁb—}:ﬂ t‘gi CHZL ‘]?Lﬂ_l— ==
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= WAl A 10090 st =05 9] FEAIGlA g
< 90l Za, FHL 11090l Hehs ol A= =

UAaggdd oA Alsh= Aol A= 7] TYH

FoF gt o] 7|HE W gnid s FEUTE vidS W gtk
AR R Jgupd A w2 S ARYdS 298 =42 53] vo 4

EU9 #ss} #Aydsle] oln] GATT WTO2] ®A327]+(Dispute

ui
o,
il
fuj
fE
[u—
<o)
<o)
Q1
r
Q
Q
=
Q
=)

=i}
Settlement Body: DSB)ollA olg] W t}Fo]% =
Yarn ARelA DSBx @R eplibdS 99 vt A W4 (asymmetrical
method)#} #&ste] AR 7IH e FEAS G sHATh
Bed Linen AbAolA sid 2 A4 7] F-(Appellate Body: AB)&= EH7<1X4 I
(53] Al A4 82 the first symmetrical method)S *¥3H3 &
o7 %t"fsl Aoz A4tk o] #A o|F EUE H3wixl 4Hy
8ot ol vk AN Hl=E W RgE AR 5117]'01]’\1

Ag&rom A AR EY H|E-S ottt

O]Q— e EAHEe] A7|EHA WTO =3H1EAl(Doha Development
Agenda: DDA)S] wra 31 P A2d WA HH F5o g
=7t APgE Ao}, EUSH vl= of whglsg zall=
7HEke] Aalfe] Apol2 Qlste] FAdS S Ef o] "W ASTh 1Hd H
o DSBelAM = EUZF vl=9] A2 #aie] WTO ¥ 3 A4 (Anti-Dumping
Agreement) $19HS °|FE AFS A|V]|se] o]d W} ABe] AAo] WA
o} 20069 4€ 189 WTO ABE “¢lo-Hgukxl AHHS ¢k ¥, 4 2
AP (A 2Y7)” AFA(United States-Law, Regulations and Methodology
for Calculating Dumping Margins ("zeroing”)(U.S.-Zeroing(EC))oll th3+ 2+

1% (Friends Group)® =

| = e}
W A

1) http://worldtradelaw.typepad.com/ielpblog/2006/04/a_farewell_to_z.html (314 <: 2007.
10. 30)

2) GATT Committee on Anti-dumping Practices, panel report ADP/137 of 4 July
1995(EC-Imposition of anti-dumping duties on imports of cotton vyarn from
Brazil), in particular at paragraphs 240-252.

3) B, AW, AVE, FF, 0%, nebd, del, WAm, 2Elo}, mautels), o),
w25ol, 2912, B, 0w ol o gel] &a wohsolnh,
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Aol A wlsto] Aol N AHEE AR BBk AEe APsitha
& sidel FAS ARstan, vFe] o WAL WIO w384 2L GATT

19940] & qrAgoll dAlskAl gevhal A4 st

o] A= Wy #AAG FAE WIO RHE3HEA Al24.2%00 <A
gt shAIRE e Febd AAES 9gh Al 7R Aol disiARE A
Aot S W ARGl tEiME FAF R oug AF % st A &
ol ofEfell A AWste wiel o], wxv WRvls AA tiAA i
(symmetrical method)#} H|th3 2 "2 (asymmetrical method) &2 U311,
AL GA] A2 I A2 o] 5 R AlFA A o g kel A8
T vk rAsta 9l

b QoA HES &S vEgoR fEle et 2 s ¥
011’4—

A, WTO whdd 34 A24227F Azde ek FA4 AddS st sl
A EgdE EFstal, va - EU 5 4% 57HE2 ofust A AA A
2 W2 ejAste] RiEFwizl S
=4, @3vizl S f1F 7 A Al oA A g m)
& AR g FAl eIt T AR WAS A &3t
A3 vizl &2 ow gk zko]l& YERNET)?

A, US.-EURE of7]el A2 #A wigdg 2 Aol A ul=ro] Pg A4l el Al
ARG ARG "Rk AP S Adetrkal dido] AA Sl Etst

, AB= oJwgh A wl=e] o] WAE WTO w334 2 GATT
19944 A Ao FAEHA evhe A4S UREE?

npA et 2 WTO ABell &gk vl=ro] A2 W2lo] gk 342 DDA ®F
A Jded owet d3Fs vE AATE? AZ ol tigk DDA 9] =
o] TN 1 AL o 7}

H 5 WTO AB7} A2 @3 vkl 2 w2 WTOS e §Hx et
A geve 24e Rsd: Beta dddow ]
Wxsta ok =, vl=3 EU 5 WTO9 3d=s
Walel X715 éjod;}ﬂ ko DDA FAolA=
2 ek e 2 AFE Bl A AR B A2 W]

4

A BE?

L

n
oE,
3
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4 ote mAEYR f

“Anbzi oz AZ|ZE Fote] Hanpe] EAl= Jhedd AAvHA B
|07Vt FEA M) T aate] Hlatel] 7] Z2SFAU ALt A
WA first symmetrical method] %+ 24212 Aol 71x3F A7 A3}
7YA ¢ vlae] osle][A2 thA A WA second symmetrical method] ¢
o} @apo] Aolgk ulal, A9 m VR dA3 g 57149
5 #@Asta, 7hsEre] vl e AR vl ARgo = o]efgh Ao
S

443 ugd = gl ool td dHol A= Agdls 7HeH
J k!
A=y

jus)

B\

I‘:LI w2l o2 ofN ¥
o

of

=

%35t A" GArrFe] s FEAN I vlaE 4 B A A
W41 asymmetrical method].”([ 19} B8 A7} H 718
0

=3 A=
o gl ejAAste] offel ol HEvie) 2 WS AYd & Sl

<E 1> WTO w3 dA A2.4.2%2 d3npaA AA 42

4 ¥4 (symmetrical method)

@ A A= EA(first symmetrical method) |

@ A2 A 92l (second symmetrical method)

H o33 92 (asymmetrical method) FeRw A o ANEFEZH v A
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9 <E 1>olA B 5 JE vke} o], WTO WA Al242%+ ‘Hit
o 3t7bA (average-to-average) 2 VNE ol 7HE7FA (individual-to-
individual)’el  &JAg diAAH WA e o APE7HE(average-to-
individual)'ell &J7 g B2 WA o7 o] JHels st As

e

el ok 9 WA Fhed A o A, 47 Ao 2
W A ASEA @n, duHoR AFRE o AFFEA (AL

AN kst ANEZPAR A (R A A gl TR AREE L ek

SHAIRE Al d=rel Al Ak A
oAl A&sh=rtel et Hgrixlgo] dEpivks H vk vl
EAU SEIA BRI, F oA 3, S
e Hed SRk o =
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e A F, ARY B
=
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4) o] WA Ed oAt AHEEE HAnk A 1 Zpolo] tiE Kl A A2, Ivo
Van Bael and Jean-Francois Bellis, Anti-Dumping and other Trade Protection
Laws3rd ed., 1996), paragraphs 338-340, or Clive Stanbrook and Philip Bentley,
Dumping and Subsidies-The Law and Procedures Governing the Imposition of
Anti-dumping and Countervailing Duties in the European Community(3rd ed.,
1996), Chapter 3.4; Opinion of Advocate General JACOBS develived on 25 April
2002, Case C-76/00 P Petrotub SA and Republica SA v. Council of the European
Union, paragraphs 8-14.

o] HiF AT AP, £, “EUS| Frhelt o gulzt gl 4 Fe mdFY
gholx gl FHo| gk vhEPAA-FHAPE AT A C-T6/00P 'Petrotub SA
&Republica SA v. Council’Ss FAHo=2-" ZAWME(200610, ¢ A713), pp.
178-202.

5

N



270  TELwamsiioe, 2838 48 (2008. 5), 5 BIEGERE 2 A

AR (A2 A A A3 G o Ao A B oA
12 ‘the=A| 2 (simple zeroing)', ‘Hr o] H 72 u2(A1HA A =

A
Ay ‘wdd A 29 (model zeroing) o|gt 3o

<I¥ 1> "37 AR WA F 53

A2 oA w2

(second symmetrical method)
E1RS ARSI ] =
(al.j; O1 [_llem‘(;C;] method) aVerage*tO*indiVidual

individual-to-individual
<A 29 (Simple Zeroing)

2 A Al =
(ESEH so K eT:n'ﬁlc ol method) average-to-average el 29 (Model Zeroing)

it}
ox

AA, dEAZYed s AEEd, N o ApEvAAe F
(subject merchandise or subject product)?2] 7HEHA|E 9|3t F=
el 9= FF4E(a foreign like product)e] 7WEAME $3 AA7}
Hlushs Wajoln), = 7HA 9] Blals AgE 7|Wo R st stk
I g of pETEARA S FEAAES] R ARE 9% FE7HE
sto] 9=re] FFAAEY AMiERE A% Tt T AA7HAS vlast
Walolt, ECol Aol tigk 4 A4l (administrative review)oll A 7] =

F(U.S. Department of Commerce: DOC)= ©&A|2Y 7-d H o

N W N )

ox
i 0o 2 ode = o

N
==

6) GEARZYY BdAxZ Yo tEiME F2 og £de sl Raj Bhala &
David A. Gantz, WTO Case Review 2006, 24 ARIZ. J. INTL & COMP. L.(2007),
pp. 356-358.

7 WTO W@ gel olalel, “FE 4 E(ike product’ole “Eg AHE, = weiFol
A FEI LE WA gL FEL ovietn, e FEol E AY, WF ®
£ wlold RAE ghou} melFol gl AEN} 9 HAS SHS 23 Qe e
HES ATATAZE AR, o] W FERE Y Foli F A n AgH
& WAnhe A EERE S FEYER L FEFIN ANE AE
[e) o)

pe =
ushe W, sl ARA BELE FATNN ALE AF

A FENES 2
S ou|gttt, vjae] tiite] HE FEFES 53 ‘T AE(subject merchandise
or subject product)’e]g} gttt AT T FAL TFTFEY Ay Ade] di§)

Aot dg ¥ FEFE A A s olwd e H® el dA k. H&o]
TETAE I FHAE Aol “FF 3 (likeness)'e] Nl tE A= WA A
T YA &k o2 %‘-ﬂu]—?‘(_]oﬂ}v] Zeroing' #a o] AN ek A, MALg
9 AFEECd T, 2007), pp. 34-35.

ok
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42l A (at the same level of trade) TY3+ A A(the same region)ol Al

i 1+ (averaging

]

o

L

¢
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i-g-c]tt. DOC

A A2.4.274] Al

[¢]

)

=3
1

O vt

A, HAA RS

=

F(‘identical or

pjJ
™

e
=
B

virtually identical’ in all physical characteristics) L

B

2501
= = |,

T/BATY) €

=2 0
w\=

111

I
JO

sl

o o7

=
=

71e} #4H 24

ol
=

deh)

(Chapter 19)
o

7]

(U.S. Department of Commerce Import Administration)ol 4]

)54 (U.S. Anti-Dumping Manual) #6733 (Chapter 6)ol 74 = o]

;
It

gl

A

i

J

8

]

>
8

=]
T

e

}

r

o

A13515-(Section 351) #1414z (d)(2)Z(<19C.F .R.section351.414(d)(2)> =
3

19974 g5 =9

Al

9) o] 71&< w3 ‘A FA R (The Code of Federal Regulations) #119

8) U.S.~Zeroing(EC) Panel Report, para. 2.5.
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7hA el wlate] ofAste] @rixlS AbAsith 1'%l DOC=

TAFAA 9=e] EF4EN FEEE AR EYE S

A skl
FE7H 0] A7HAS 234w, & dgvido] whol|yAa’l Ht ol

el DOCE Hawhd& 3t

7HAE HWEaL o]& ARZMA R A slolth. ¥ A% DOCE RE

AlF-E= (e e

)
2 AEAEEgeAFe el S8 Seld AEE DOCE @Hol
A e BE BFLES WEE G Sol TFALAT. o] WAL B
Aol AGE FEDoRA WAL S A ANBTHE v ok
el 4] ARG vish gol, BeAlRd T BaAEYe] ofi gAolE of
WAL AN B 2o Wgnie] AEHE Aupst zdHnE of
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=
30,
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=2,
o
i
1
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ol
)
N
2
2
fru
02,

o
WTO W @Al #4590} 9x e #aows 2 vii EUS
goun we =gl AZHAen, A% WT
A7 ] ALPoEA L SPHA o7} TRl ool A Al
of clal Aaz ABe AAAIAE Fal

f

O l_,l
o2 M ot rlo ff

o,
—
@)
(z
o
ol
el
ox
o
)
oX,
£
T

Aok T e the AlolEA 7}53Elt) http://iaita.doc.gov/admanual/index.html:
A 2007. 12. 13) . 19C.F.R.section351.414(d)(2)ll F4E WL oS3 ok “(2)
Identification of the averaging group. An averaging group will consist of subject
merchandise that is identical or virtually identical in all physical characteristics and
that is sold to the United States at the same level of trade. In identifying sales to be
included in an averaging group, the Secretary also will take into account, where
appropriate, the region of the United States in which the merchandise is sold, and
such other factors as the Secretary considers relevant.”
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I AZY W49 WIO fHa3 A FXA3 o7

GRvbabgel o AER ARG A A AWE AAY FEA
A= Ads) Be@ ARE AAeA Bk 58 of WAL WIO WY
Aol A B FAL Fol FEHL YA RomE Asf 1 Bk ol 2

gl Ax &4 £ 8]le] HI|E stATh o] Zhdl Ul 7hAe] Fagh
AHdl, & EC-Bed Linen, U.S.-Softwood Lumber Zeroing, U.S.-Zeroing(EC)
2 U.S.-Sunset Review(Japan)& 422 WTO2 sjd % ABo|A v

Fooolgreh 1WA ARS Avwd g 2

1. “EC-QAE=A il A Y g e F3AA
(EC-Bed Linen) AF7110)

19961 7€ 309, Eurocoton(Committee of the Cotton and Allied Textile
Industries of the European Communities)< FH Y30 T2 A== FE
°of Moz whE A & '"Hoz ®© Eo|Eyl H|ZAsl(cotton-type bed
linen)'(o]s} ‘finfd EEH )0l thel WrABHAe] FaE 8 A st AAAAE Al
Zotainh 1996 9¢ 13, EC= W AP WAl s stk ©gel
ek A i 713 19959 79 19FH 19964 69 30974 9] 7] 7kel
a1, sl Bek A gl 717 199295 A FEAZMAAT AR

7

=]
A} FEALE P oeng ECE ARAE FEA 2 ouAEAE

rr
g

{1icA

0%

(reserve sample)S A173F k1D

10) WTO Panel & AB Report, “European Communities-Anti-Dumping Duties on
Imports of Cotton-Type Bed Linen form India”’(“EC-Bed Linen”), WT/DS141/R,
adopted 22 October 2000; WT/DS141/AB/R, adopted 1 March 2001.

11) 3ARF SHFAIE EC 3| Y52 o] AzlolA A= 4ol yFojxt. EC g
3 9] 3] (Anti-dumping Committee)ol| A= 7 o] 79 Y343 Fx7} APl
Edo]l 1 w¥E AERY. Fdo] o] AIS XX olfE BWEIPE, 1A
HEZ ECe| AEAS A7Fe #Yo2PE BEsr] $§oldrh
EC(EU) Wt 39dsl= ZF s)d=te] duEeE=x #A45 Jx
A A Fash TS TSt NiEE A=
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Lo el oz whE G- AJARY] 32719 <! Bombay Dyeing©l
B = 4 A7 (the ordinary course of trade)”} 3§8i#|#] ko=
2 A7V (constructed value)oll € A3t 474 (normal value)S A A s}
Ak 7IEF 2AF W 719 A7 Ol diaid e A7 o] ﬂﬁﬂmﬂ%
o] 714dE°] W% Bombay Dyeing®] SG&A(E] 2 dutydz]v]&
ﬂﬁﬂ]ﬂﬂaﬂ‘?@ﬂaﬂ'ﬁﬁﬂMQ:TaﬂﬁtIEM%ﬂHJ'éﬂﬂﬁ
(the prices actually paid or payable)ol| &JAsle] AAsIATE AA7EA] 7}
A FE7H4 0 T o] vlate] o8 gignbxle] AXH A
EC= AAA7E QA= A7 719 7kl 2A4F 713F 5 EColA o] A+
AAEe] th(major portion)S XA AW 357IALE A AL, o] F FEA
2+ (Community industry) .2 7Faldth Atz 1 7ked 1771418 AR
(sample) 7|o2 Aeste] zALe A¥, FEANGAA AFAA F&7t
op1f] 3 Qvks e Atk =3 ECE 9Bl % #9571 1
7hAel ek @ AHA sz JAAHAE vk AE A ST
1997 69 124, ECE W3, 93] 2 AAAAE A4S = o] 34 2

Mg,

A& Fasta, 19973 69 149, g d gAY F a5 ZAsh ECE
O Fel® 2AE %S 19973 119 289, W, e @ ASwE 2
Aot HE A A4S T8, 26%-247%S] wrEEANE R 2
A4 ool tlal Qi BCE tlgow sto] Az Aol A%
YAel Huks WTO wesdgel giwrathn ste] DSBel A8
}12)

oL ML
e o ol

*]-fﬂoﬂ el 49 Y3]) (European Commission) W 9] 3]0 Hl=A]

Faof gt @ ©HY EA 2 "@EuS AbAske u Zag E ©

A 2 Fo4 @ €9 dide] HE AT Fazt AGDA @ 3|

= o @ 93l okriE HAIE A dista FAIE] ek -

I 22X AL A oo oigk A 82, &4, EU BEEH(EAET A4
2000), p. 62.

12) o] Abdo] gk AMZ2 Ao oA “EU9 %A Cotton-type Bed Linenol| t

S R BA FAE R, R ﬂ 001 Oﬂ%i, pp. 243-259, 3| pp. 252-258.
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13) EC-Bed Linen Panel Report, para. 6.119.
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ot ok TRk WA HA A2l Aol A Y], ABE |
Prpz e ofWl EwWdE AE(a particular product)ol] s 2H4E Aolgta
SakgiTh o] ALAGA ALl tiate] ¥ ARES mIE gmEl gzHITH ABO|
ot AES FERFE 3 ECE 1 EHol FXI=E FES HFT 9
ol 71 ETh thA] dete], fld ] Basde] e HellA] sH FeiE
FE ot A §&HA Ferh "@R3vkle dAAF o R el el AltE
ojof gthl4) webx ABe WEukxl AHgelA 54 sHE- FE& A9 EC
of A=Y #aAS wAFFA A242% FFelA| F=rha Attt AB
= Wk ECol 98] F49 npe} o] AREEo] HEAE(like products)o] 2t
WO AREELS AAY “Y|3 75 (comparable)”dFERaL s H A 15 ATkt HE
QAP A A24%, 53] A242%] A" “FA43 v]il(fair comparison)” 2}
g dexde O #ed F5ERFE Sohol EColl ffa A" FHrt
s ol E

Zo tigt EC 4> WTO w3 g4 42 &
U A76xE (DS o] &FHA] Fe=rhal

A7gol disf ettt ey ABE dol
Tl tist ot AAE @rx &S wE Wi =
o

EC-Bed Linen Alddo] AlXfal= 744 2 oot 5k Q1%
g5)0] 2@ Az Bo] WIO WHBHGel ehwbarks AL el
o[tk AP WTO 44 oldel the] 27b5e] nholus gynid e Az
@2 AZsto] Wb st dda gk vﬂ»gz} ABE 9] A}
A% Foo] Az =
oAl A RS Fol AIES 8T A0 s gl A

o
H
N
N
2
2
2

14) EC-Bed Linen AB Report, para. 53.
15) Ibid., para. 58.

16) WTO w994 #1762 ()5 Wee thesh 2ok “shae FA3mel a4
P w59 ol wet o YA BARAL AAwTh Aol o WA el
el dlal shvt olabel sldje] Fhssitin wAskn we] X7} 1 HE
He A4F el A A9 Qe FRe 227 o] Aol AAet Aow

B4 g
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Zo] AYA Sty aHd = EF3lal, EC-Bed Linen AH1S &3] ZE A

29 #Ye FAHNE BA ATk F, o] AN FH AHo] |
A AFHi AN O AERT FEAS vmsts Al g

o A% mHAZYoIe. ofehel A Asiniz uish gol, o] A o] Fof
£ AR @k 59 v madwdwel ok olds Ad o Ad 3
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I

‘DE-Auet Qs ARl BF & v F A BR”
(U.S.-Softwood Lumber Zeroing) AF17)

2002 9¢, JHyths A=Ak H i BA(softwood lumber) o] WHE FwEz]
ARAL ARRE Pl ARG A tiE AFS JhAEITh
“U.S.-Softwood Lumber Zeroing” &.& <&zl o] APAL 1930dt) =8k o] %
Y v Ayt o] A& o w thEolgon) “Lumber War”2}al
7% stAThS) o] Ay} #hEste] FE A tidte]l ¥ AL Avtt

AR AP AAS FE2EAA Bbon BHEITS A

17) WTO Panel & AB Report, “United States-Final Dumping Determination on
Softwood  Lumber  from  Canada”(”U.S.-Softwood  Lumber  Zeroing”),
WT/DS264/R, adopted 13 April 2004; WT/DS264/AB/R, adopted 31 August 2004.

18) o] AFAe] AR IAC ozt FAs 8L, WTO, Report of the Panel, United
States-Final Dumping Determination on Softwood Lumber form Canada,
WT/DS264/R 2:1-2:6 (adopted as modified by the Appellate Body Aug. 31, 2004);
olAg, “ANutiat Hds EAlel st w=e] onjHA” i“t”§(20038 =4 11]52
%), pp. 78-115; ¢rE, WTO BREFEA ATFGASAREALE AT75A4,

5 2003.10), pp. 270-278.
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19) U.S.-Softwood Lumber Zeroing AB Report, para. 117, 183(a); Rosella Brevetti &

Peter Menyasz, WTO Appellate Body Faults Commerce’s "Zeroing” Methodology

in Softwood Case, 21 Int’l Trade Rep.(BNA) 1338, 1339(Aug. 12, 2004).

20) U.S.-Softwood Lumber Zeroing Panel Report, paras. 7.200-202.

21) Ibid., para. 7.203.
22) Ibid., para. 7.204.
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29 :
a1 FAE A e 34\?_]7]'01] iy Zﬂi’ﬁ, sl e A2 =AM
o] o3 FAE e W rsHdE A0l Ve HT FErHA R
W2 7d e BEY vlE Alejd = ds AQbel #d Aot s
gk MEREA A242%0] REO|HE Eo] AMEHIL glom® o
of gaglel Ao Fe W npxlE AT F dvka = S fiva
ahdth o] HelA, ArdE BT =S B FErHete] BluE st
DA L Jokal Bokth2d) v=2 wA I Almdo] wtEEYA A
24% Bl A242%e] WekA] Fevia FEAUAT dS viEE YA 21242
zo] £ oJm= W (neither equivocal nor inconclusive)stil, nl4 4
= Fu o= ue 9= FHen )

u)= ol9f zke wjd el WAl tha] ABol a4kt

ABE= 4 B 7 7HA Al disl elskith 5, O 23l ZA17F
& 54 wag Al H8¥(as applied) AZJolal, ARG 1

A A (methodology, as such)= ©FUth26) @ 2719 A= 7}%%?} o 7t

o] wlael] whejsntela, WEBFE A A242%0 FAHE 2 ol9e Bl

el e = A= 2art glok2D

A (multiple averaging)S o 24 YWinpzlo
gl AB+= djde 225 AXHA, A A242%E= ‘RE

&
io)
2
o
5
32
i)

oj9} 2 Aol Yztste], ABv= ARYHAE AMEste] dEvizls 4Hy
oz WTO Wwrad3dA #2425 =4 P54 LJrhs o=
Atekel side] A8S AAET = e ddrsEd o R
(single weighted average-to-weighted average) H|x 218 A}g3}o] ©
ppE A A2 EAZE BAAEA] ot wIro] AN RS o
g awo® viro] 7 gl e 7tedit W bR HluE e H
K

B

[n
R=1
&l
N
)
olr
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23) Ibid.,, paras. 7.206-211.

24) Ibid., paras. 7.213-217.

25) Ibid., paras. 7.221-223.

26) U.S.-Softwood Lumber Zeroing AB Report, para. 63.
27) Ibid., paras. 63, 104-105.
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A AR 2 e AAY HAFH= e vy
3 SHHA, ‘uEb ARG dF FEAUIES WA, FE IreHET A
VAol ZteRdurErbARY e w 1 SRERIEAdA Y FEA S
S 1A etk 2HEE AZYL WA el Ui dinis FE
A AP 22 PP o]ep e QoA ABE A|RYS EEKow

Aol =

a3 78 WY A VeEd A7 o st E7HAe] vl W
A2 187 T flellA] A wkel 3Fe], WTO REH3§7 A|24.2
2 Vhedd W ks, N7 o AR 2 Vst o T
Aol Al 7HA wlal BAE ARgstel @i vhle A o lvkar A skar
Atk SHAIRE o] Aol AB= 3 WAl Aol dhaiMRt dEsta Sl
w5 7EA Aol dieiA = e adE sk A= @vh L A
Az Bl ZAl= AL =do] Ha, FHAR 2] oplE= As

3. “ME-d3ekz RS AT W, 7 2 AT
(A ZY)"(U.S.-Zeroing (EC)) A}7129)

28) Ibid., para. 101.

29) WTO Panel & AB Report, "United States—Law, Regulations and Methodology for
Calculating  Dumping Margins(”zeroing”)”("U.S.~Zeroing(EC)”), WT/DS294/R,
adopted 31 October 2005, WT/DS294/AB/R, adopted 18  April  2006. ©] A4
of dla] B3 FUEdoZE AsE, “va-gdHup Ak w24 Wt (Zeroing)
ALA” B E(2006. 8, THT70%5), WY pp.171-196.
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2003 69 12%, ECE "= o8 AREH A=Y HE@wkzl A 3
HAgt P aHsr) o] F &S ECEYEH FY8 95 AES ¥
AbAO A wl=re] 1930 BAIR(US Tariff Act of 1930)'¢] 4+ 4
0Ce] Al&ta st Pso] Ak ECE mlato] A=Y wWhalo] o] A%
Pupzle] Aol Fafe] AAWRE ofye} m At Z(de minimis rule)ol =
W HaL, 2070 W= g ARG A HEelxle] FEs FEHTIL
ol

SHALh olela SuelA, ECi Wl vlse] Azl WAS A8eh ¢

U f-'
5

mlo

Ao Y0 N of of wE oo rL
Lo 0% o
ol

Q]

E
GRE uANTE gz Avel 448 adad. ol DB
2004 3¢ 19¥A® sids Ao, 20001 109 31YAE BuAE A
Gatgint. o) Abel Al A71E ECOl #4E& AR thas g,

O

AA, ¥ ZAHoriginal investigation)ol] #3F ECe] =4 W&olt}. sd

EAA A7 € 15709 Z/‘}"ﬂ’\i nj=ro] ARYS P 3
A A242%0 Svtdtis As gelskith
LA EAoA Hde A ZY(model zeroing)ite] ofyEl WA Y

(simple zeroing)%= E}E3the AS A SIATE0

’}7] EC-Bed Linen ¥ U.S.-Softwood Lumber V3D Alzie] sid = AB
E]__ﬂ/qoﬂ/q dy dgnize AT u 57140 AAAUIEAE d= 2d
S Ashs A A FEA A242%00 SRkt AL A Q) o]
Aol A & ulf, & Akl 15702 o FAPA ml=o] 285 AR A
A LT ARG zA NEHBYPA A24.2%0 fivtels Aotk
=2 U.S.-Softwood Lumber V A1 AB H 1A el A& X|4dsta ¢
ARk A AB B o A ARREIA e E A &5 4 glal, wEg
WTO EAs]A %al (Understanding on Rules and Procedures Governing the
Settlement of Disputes: DSU)E WTOS 2AJHAA =7} “Chxpzl A4

7

30) U.S.~Zeroing(EC) Panel Report, paras. 7.9-11.

31) United States - Final Dumping Determination on Softwood Lumber from Canada,
WT/DS264/R, adopted 31 August 2004; WT/DS264/AB/R, adopted 31 August 2004.

32) U.S.~Zeroing(EC) Panel Report, paras. 7.24-28.
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of kA A7t de Folshe H oA FAAQ 8 A(A32x) L Af
Aetal A= A Tl vHE wW 23 side] AB BuAe] A8og2HH H
ojitb= A2 BshA FEsd)

A4, o A AEE AR YA (Standard Zeroing  Procedures)
2 HAY el #gk ECY S HESHH tad 2ok

wA, FFARGEAT w5 DOC7 &3t Sl 9 vk AR Z
a2 F wlel A @i npxle X]-EZ*OE AZYsh= AFH FZ= S
3=, E%Xﬂi%‘@‘} 1 AA|(as such)ol]l el ECE m|=9] o] Ax} 1
I kil FREAh Hde vl o At
A AbgsteE AR ARPEA 2 AAE A 2Ys A, e EA
A2.4.2z0) f19-gokar skt
WTO EANAAES] tide] 2 4 e Ao dall W)= KinEr i
A EA A (U.S.~Corrosion-Resistant Steel Sunset Review) AFz1349) AB K314
o, durzel FAlo] Ao Z&(general prospective application)X]
Aol AAgEe e E EE RS Aske @9 WTO 24429
gde] =i, Tk M-y & A4 (U.S.-0i Country Tubular Goods
Sunset Review) AFA35) AB H aixfo] 2, vt oa‘%(sunset)74 A T &}
o] P o 2= ‘WA %X (legal instrument)® E gexTE A
el o] el d 4 Urh O] Ao A & o E71olA EC7P TAR a9l
= E%Xﬂiooléﬂ% FE 2o X uA] ¢kar 1 zA| 7 -E
e s AAsa dvale B o glonsE vEE P Al184% 9 837‘4
7é7‘<]-(administrative procedures)’ o= | F3A = FE=rh36) thek wj=o ®
= o]&sta s #HF e ALPEA 1’41
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AzmgAarel A vj=re] A=
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[e}
3 olel& Al7lstar glat, o] A

33) Ibid., paras. 7.29-32.

34) United States — Sunset Review of Anti-dumping Duties on Corrosion—Resistant
Carbon Steel Flat Products from Japan, WT/DS244/R, adopted 14 August 2003;
WT/DS244/AB/R, adopted 9 January 2004.

35) United States - Sunset Reviews of Anti-Dumping Measures on Oil Country
Tubular Goods from Argentina, WT/DS268/R, adopted 16 July 2004;
WT/DS268/AB/R, adopted 29 November 2004.

36) U.S.~Zeroing(EC) Panel Report, paras. 7.91-97.
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APl AB HaiAle] ok, FA EA(AH)] oJskA] e fHolEtE A
A Y =27 2
|3 AL B 2 AAE 2A
Aol digh olo= Fuldt JgS oprlshE Aol 131
AsiAe gargk SA7E A EHoloF Frkd) REA RS dAE v 01 ’E}/‘]
2 ARY AL BAE ol&stal dvke Fagk S ola, gk ALk WA
1 AAZE S HAG A2.4.2300 fnkstE o]tk

e, ECE vi= #AW Al7712 (35)(A) B (B), A731%, A777% Ad)7F
WA ol fivtEnta FAEdh AT dde ofgjel 22 o] fE A
AR 2 AAE wrE Al ANkE A @etha ddsiainh ol A7k o &
A Hgor & uf Uy T A diste] o9& AV £ 2
Bk oyl ARl Tl dH R nHEAE &, vy Sy
o] oulE W atr] skl il AR awlel] ¥S davt 9
th40) JAbare o] FA &8 A #A (mandatory or discretionary) T2l
dell s tHFaL 91‘:} ofof sl AB+= o734 & A=A 7o ol
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37) Ibid., paras. 7.98-101.
38) Ibid., para. 7.102.

39) Ibid., paras. 7.103-106.
40) Ibid., paras. 7.57-6b.
41) Ibid., paras. 7.54-56.
42) Ibid., paras. 7.66-68.
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WA A9.3% WA FAS A2z wet Gzl JEek
S 2IEiA = ol Enh AL ﬁ“éé}i’ ALk olHH T2 T FA A2z
sl Awstar Ak sHAINE =T sl A|9Fe] oA A2Zx7F dH A
o2 AgE= 3 olla 21]2 o] FAS AFY FAHRE Alo} A2x7} o

AEo] W dollA A9zl FHox 2L AT ddEjort gt

U}.43)

a2 A242x9 ‘AL 7IZHEAD St @Eukzle]l EAl(the exitence
of margins of dumping during the investigation phase) 1 dh= &< A A
(as a whole)ell #RtstaL vk 53] (i) 7IZHEA) oleh= &o& AME-SFaL
RNeBE ‘FAL ZIZHEA) o2k Bole WA EA HdAY] 5 PR
st 4 da, (i) WHEEEA A242x9 AS51xE o] sYUg g0l ‘H
.8 EAE A&t glem, (i) RFEE Al ‘=AY E}*L— gol& AREst
= A5 UEEEA ALz W velA e AN onlata, dvk wkg
P 7F AslF o dapel disiAe o e §o7F AR E I A, (v) B

kS A e Aol skl XAt #e tAS
o A ALY FrF dow, (v) ¥EFEPAR A83xE ‘=
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43) Ibid., paras. 7.145-149.
44) Ibid., paras. 7.150-170.
45) Ibid., paras. 7.171-188.
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46) Ibid., paras. 7.189-197.
47) Ibid., paras. 7.198-213.
48) Ibid., paras. 7.214-218.
49) Ibid., para. 7.219.

50) Ibid., paras. 7.251-258.
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Oﬂ H|Fo] Kol HX|&}A]| ‘3%%451)
Ce AzYde 7
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QoA A vk} o] #d m=e] AR WA WIO BAsZ4
a4 ole7F A7IE 4 A= el siFgE i st ALY = ECY
TS eI 2 A2oA ¥de DSBE nlso® stelg WTO wHE
BPAL A ol Fitele 25 AdSEE 8 Ao st dWa
stk ool s ECeF ml=e 20061 1€ 17¢3 19 300 24zt wd o
A5 A} WTO #& 74 9] siAle] mnlsith= o] f-= ABel 34stth
ABE thgy 2 #A4S g

AA, ABE v g Agaled glo] Az Hgo] whadggy A93x
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oo thgk sid el HAEZ 97]353]

WA A19.3%9] | upxl ]% A9.3%2] o] dRE 5= Al
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A== "agnpde] dis) 719 ABE @iolw YdE
Whole) of el 1A EofoF star, | ukzl AbgAell= Blarbs e (RE(all)

E7HA R AA7rAE wEslor doba gtk RhE A A9.3xE A2z
ﬂ]ﬁﬂ Austar i, A9xAFe] ‘Wi @A M(the amount of the anti-
dumping duty) olgt THWAANEZ “F A dEnple dig] ‘BE AYE
a#ste] AbEsfol ghthar sjAlsoF dHrhSd) wlw e A9xe] ‘Hwpxlolgh
EA AP (on a transaction—specific basis) @Hvlzlolgtx FA3laL
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2 QALY ek Aol FabE = v aAlY Agks A4 A
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51) Ibid., paras. 7.259-275.
52) Ibid., paras. 7.276-280.
53) U.S.~Zeroing(EC) AB Report, paras. 124-127.
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54) Ibid., paras. 128-131.
55) Ibid., paras. 132-133.
56) Ibid., para. 134.

57) Ibid., paras. 146-147.
58) Ibid., paras. 187-193.
59) Ibid., paras. 195-198.
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W22 gl vFHE o, ARdEAol AHe] FEE Wi A Feol=
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ABSTRACT

Legal Issues of "Zeroing” Practice Based on the Article 2.4.2
of the WTO Anti-Dumping Agreement

Chae, Hyung Bok

This paper intends to analyse some legal issues on "Zeroing” which is
based on the article 242 under the WTO Anti-dumping Agreement.
"Zeroing” stands for a specific methodology in calculating a general
dumping margin for a product in question under which negative individual
dumping margins are treated as zero (thus "zeroed”) before aggregating
all individual dumping margins. The article 242 of the Anti-dumping
Agreement regulates three types of calculating methodology on dumping
margin as first symmetrical method(average-to—average: A-A), second
symmetrical method(individual-to-individual: =~ I-I) and asymmetrical
method(average-to-individual: A-I). However, this article does not have
any provisions about the "Zeroing” practice. In their anti-dumping
practices, the EC and the United-States calculated dumping margin based
on the "Zeroing”, but this methodology has been disputed in the Dispute
Settlement Body(DSB) of the WTO. This paper analysed their legal
problems with some WTO cases in particular concerning EC-Bed Linen,
U.S.-Softwood Lumber Zeroing, U.S.~Zeroing(EC) and U.S.-Sunset
Review(Japan) cases.

On the basis of theses analysis, we can therefore ask some questions as
follows;

To begin with, although the article 242 of the WTO Anti-dumping
Agreement does not clearly refer to the "Zeroing”, how do some
developing countries, as the U.S.A and the E.U. calculate dumping margin

as the "Zeroing”?
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Secondly, what is the relationship between the symmetrical method and
asymmetrical method to the dumping margin? And if we adopt the
zeroing method, what is the different rate to anti—-dumping margin?

Thirdly, although the Panel decided that the zeroing methodology of
dumping margin used by th US.A in administrative review between the
U.S.A and the E.U, why does the Appellate Body made the decision that
the american methodology is incompatible with the WTO Anti—-dumping
Agreement?

Lastly, what will be affected the upper decision taken by the Appellate
Body to the DDA negotiation of anti—-dumping matters?

Even though the WTO Appellate made a decision that the zeroing
method is incompatible with the principles of the WTO law, this
methodology contains a lot of problems. Some members of the WTO as
the US.A and the EU did not officially declare this methodology to
abandon, and the debate concerned is arguing. Therefore this paper tried
to present the adequate solution in order to promote the zeroing

methodology in the international anti-dumping system and practices.
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