FF AR 238 A1 =E4+Y 2008.06.09
2008 64 309 23, p. 83-109 AARD 2008.06.20
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84 BETEEE R
LA

21471 35952 Aldiglz = o] oph 2] AR AXAA, F
A, ol E7PARRA, ol Aol B F7Ee] dmH R ARE 5
Z o] F Y& AL 7T Uths ARKo] o]F FHFT itk B d=
PR AL AAE A 7k ok’ e Zha Qitk dA] =
FFEFE 200695 Y D FAVIES ol AlA 99DE V15 AT |
AEsiedl. A AAE717E 200 71YE 12T o) FEARTY S0 gtk &
3 FZole FF7IARAIIIME 22 ek A9 Jeiz Qo

g g Hx PRICE Al TR0l d)e] 2008\ 4€ 8YU TS
A8 HplFFE $F7)A oA Aot £FE A ©E, $572 WAl FA)
£ A%(International Space Station; ISS)# E78 & 3304 ISS AY &
oM LY 7S TS 1871X9) B AP S APsion 44 199 1=
o ¢33} Ao} 905 A 2= A AFAEE Ha ATFE TR
ARl T L] TFeAE AN S opH Z2AER AA
3604 951 WES, THAl 3952 HiETo] 1, ofrjoleliE YR olo
294 YRS AR E8 Al 22 zAAEE A4S s
HRAPgelA Watslr] Slsila AdefdE m3wel fX3 JURE Sk 15053 ¢
FAEE 243 itk 20083 $E)7t e R FAANEAHY VN DS
FMAAIKSLV-1)ZE Zo] 23 AZAd|, o|gA =i A7 SV
B AR SAA 02 sidske Ut v, gAlol A § 87iEe] EHsiEE
gr=o0] ol QAPIAle] TS A MAlClA oA F7b7L S Aelth ogo]
§=0] PIRARFOR Eogto 2 F3 9ol did BHE A ot
A3 Yok & 4 9l

A7 F3 9L 42 Fo] FodME 2Rl Qdelr FEIH
sl Yok 53] FARoIA T o] A BEY Ut F3Ee &
35 (public air law)¥} ‘F33% (criminal air law) 12|12 ‘FFAP (private
air law)2 FF8R= #ololth 12 G4 (air transportation law)o|ZHE &
o7} S thalshs RAH AMHIIE sht o]RE AR dyoldt &F
1) FFEEFEEA7E AA 991013, AASHE MA 139, FESEL AA 598 7158}

I JUHEZFTATYS 1, TH FIEF T AD.
2) 29UH, 20089 49 1997}




=SAHE F3EA +7EY vlndy 85

i o2 olssl] s ARl Bo)E, wa SRAWELVY, FASY
ol&3} AlAlE ATalol i W, S o] H9l $Fzoe ulFe SFANY
oko] AFolgt A= BATE Yok H2o Bwok S2o] ek FURISo] AR
7) A8, $5PE ARISE S 18] ujs B Holrh, B AT of
He 5 JAS A5 vl@stEA AolA e BAsT, 2147) 3N SN wa
FRSL F7skuRt sk 1 Qo) olek B =Re] d7e] Mol xuly i)
W3 B Yol AFTo N TN 349 o) Aok it JFER

o] ohd< BEET

IL 33943 539 vjZd+
1 3393 $599 Fesiuln
) 34

19443 AFITERS WL A WIS SREVE
ol divh WEE I (civil aircraft) WA ‘AR-EE7](private aircraft) 2}
‘Z71E7](state aircraft) WA «F-8337) (public aircraft)] & Aluke} vl
WRE LA AHFE 71E0R dh Ao ol 1z #3719 $& YA 7152 7]
F27 3 Zolvk. 7137 A "‘%“5}““71 7t FEEAY Nsrde
A3l A= Aoz AL BA|, AAAT T A FEARl deEE #
I71& dech ) g E == 7H°1%_E *]%51*“‘ 3717} ] e
ARSI S7EARESTIEE A9E e AMEE 1T &3

T TR Fedoly e fddhe Fe FUHElelt JEa
7H57} B a7l g Wz $71EEIE sokdnt T olhE
F7HFE & 5719 3 §X @A) WEeltt «g B vz thgd 187
Q) R (Boeing) 7477] '9Jo)EA Y'(Air Force 1)0] 1 oJolth4)

3) “FANNEZ BAE HoF (Convention on the International Civil Aviation)& 7}
715 “SAFFEEEA” (International Air Transport Agreementy1) s} “=ajgHA]
BIAENEAY" (International Air Service Transit Agreement) £ 7 A= etk
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@ =4

3ol uizkargylolet A4S vha 5o dFzckow Eele 1967
$FzNAAERL 2o 08 AAES TS A1 $F GAF L o) 8ol B
7N EE FABE YR ; Treaty on Principles Governing the Activities
of States in the Exploration and Use of Outer Space, including the Moon and
Other Celestial Bodies)) 9585 @3l 7] “BE EF(all activities)
3} «2E $FEA(all space objects)el HEATHL 1 YomE $FA9 wzk
$olt 788 71EIA detho I AR 952 xR AUEE & 7 e,
AT FAFRE0| 979 HAp| 8BS FAEs A /A, ZARHH o]
sle] Fx1o] 7]e335E UN @3 5 Aol vzt asjor doka st Sict.
FAGFEE 95 F4Ih= AL 972G A1z FAE  BE AF 9 9
& %y BARR: dWE Si4E 4= ok 9520 Az 2804 A
w2t AREA o1 AT YA AR EEY ZEOR 78T =
AdE A4 & R 9579 Aol gAATL TANEY ARolSAADE F
§3] g Aoltk. $59 BAlol4-2 FAM F3o] ofd ‘H3l3 F2(peaceful
purposes) 0.2 3= oo} k. STk A4z Ak 2Jetd AF7] 7|eL P
FR798 AL EAE AFFY A=) vixE & Jz £F ol2F FE 5
U 2 Aol wiAg =k ol 1959\ dEzeke] olo] 95 gt u]FA|
o’ (Nuclear-Free-Zone) S HASIA: u|2 & & 9It}9)

4) P. P. C., Haanappel, The Law and Policy of Air Space And Outer Space—A
Conparative Approach, Kluwer Law International (2003) (°)3} Air & Space Law
2 R, 44

5) 19674 10€¥ 1349 =l didie] ¢a
6) Haanappel, Air & Space Law, op. cit,, 11.

7) Carl Christol, The Modern International Law of Outer Space, Permagon Press
(1982), 47-48.

8) HgEIRr)z: dwdos g, AF 2 FEE guidck gds, 2Ty
FAEWAF (1990), 97.

9) F=2et Al
‘1 29 By ERS et olgdtk 53], FAPIRIgl Wnjapde] 43,
ojug Pej2) F/1AE D FANFEHL) AR89 e FAM A0 xI= FREH.
2. o] Reke #5tA QAPE et EE= JE By B3E dso 79 24 EE
A0|E A B 2g 28R o)
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2. 33493 49 7R

F3o] 54 Hol7} Qlrhd o|AEL UFe 7)) EER HYE U
+ A4, dFHole I7FEAN FAUNEE 717 (International Civil Aviation
Organization; ICAOY7} It} & 7]7& e ki s F240% 3
T AN A9 ZARHNTEA 19443 AFERoA 5270t 2o HjE
AR At geke] JAsle] ATt 19473 UNFAAS]0IALS] Alst A&7
F7h H9e, FAUIET 4 dA kel g1, SEH0ln AAEY
o A, &3] A E 3 58 3o BEE Aa gtk Fe 9= &
71 SFAEA TN Y 5 1 7ledoM e BEslel BYS Y Ash 1
ARE 3930 AT 1CA0Y FQ 7B E F3), oK1, AFF=ol Ytk
olAlE]Y] HRI|#o g L3 (Air Navigation Commission), F3-&5¢
3|(Air Transport Commission), 54| 93l(Legal Commission)7} ${th. AFF-5-
33 8= Air Navigation Bureau), 335-2%(Air Transport Bureau), 7}&2 ¥
(Technical Cooperation Bureau), Y945 =(Bureau of Administration and
Services), Y& (Legal Burean)?] 57] 302 oA ik

I o 8% JHET 3AYTEHS(International  Air  Transport
Association; 2F83}0] ‘IATA”)7} QL&) o] 719 ZA7|77} ohet v Zs71+
(NGO)EA 19199 o] 20l A€ 23453 Sl(International Air Traffic
Association)E Al%S 2100 19443 AFtas] o7t ARl R Ee] A S
A5 &R RalA} olz Qg FAME 23 WEdAEe] A5 Fst
o] ZAA EAE FUHOE 78 RS 52 0% 1945 79 shihl(Havana)
oflrf ZA=QIck o] 717e] BAL ¢kalsta A Fel 1 AAAR] 35S A
JASA ATtz A= on, FAFTEEIAE 2l FYrde AFstL
ICAOS U #7|193s ¥88 nrsky otk &7lde F2 fiA e &
FYo, gaviec] FEEE sty Ud Fu77h AdEE F o8 239 A
Aol P9o] FF-E5 7t 2 Boldel wet o] 7174 F840] EE tisf 7t
Atk T2 FA TS AR T2V FAEY, Al AL dAE Aua
AT 59 %L s o] 71 2 0 2AE F3]-339 93] o)9lel] AR-71eH
T8 5 570 s Qla sl A F8)71 E)ichio

i

ok
oki

10} &7)ol= &2 f93 2u)9) 3142 577 §3AERE Fueiget #A 1267152
24078 34t HQog FRletn glon, = distdEe] 19899 19 Asld, oA
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2 Yl AGFFITEME HEU0T 3 Y(European  Civil  Aviation
Conference: ECAC)E & & IEd o732 IACOY) ¥Hslo] AHTTL5S &
olaHAl 3taL FYA o7 2P| sl HHB 23] (Council of Europe)d) Y&
o} 19559 AFE 7170t} 2 N E o} Ea}x|9e) °]'“E]?}‘_1_ I3
3)(African Civil Aviation Commission; AFCAC), }&x|%9] o}guzlghgo)a}
3|(Arab Civil Aviation Council; ACAC), 2Helolvll7}xde) glgo}He)7} w7t
F< i](Latm American Civil Aviation Commission; LACAC)7} it}

799 B9 ICAORS A FHHoR R WL EAlA
@om, chut 1959“‘ UN %37} 952418 A& tg L9l Zesidn
Bo} <97|1A o] H3ly olfo] #HI HAI (Commlttee on the Peaceful
Uses of Outer Space: °F33}%] COPUOS)E AHsigi=dl, 54 AQ 4
Z1#eg I AYE 3 B o 2AkE vldsIgith COPUOS
de 2718 4493l(Sub-Committee)S FiL Y+t shl= A& 499d
3]°(Scientific and Technical Sub-Committee)0] TFE it “HEANLE
(Legal Sub-Committee)°]t}. COPUOSE 1962 3€ ‘HEAYYU3)(Legal
Sub-Committe)E Y3}l AR AFE W3} 95248 5= UN
yol 7192E  FAFANY47)1 H(International  Telecommunications ~ Satellite
Organization; INTELSAT), ZA3|%$4d7](International Maritime Satellite
Organization, INMARSAT), A3 %} (Intemational Telecommunication
Union; ITU), AlAI717174(World Meteorological Organization; WMO), A7)
A& A FA7]7(World Intellectual Property Organization; WIPO)E £ & 11,
A2 FE957| T (Buropean  Space Agency; ESA), T FAREY
INTERCOSMOS, INTERSPUTNIK, o}&A7]9(Arab Satellite
Communication Organization; ARABSAT) 52 £ % Stk

FFEAE FHHOE b FAVITY A e dxok) AR A
YA FA 71T (international space authority)2] Ao A5 AgkE0]
9,15{1——'3] 11) 53] A¥o] 4237k MA$-717(World Space Organization)2] A%

= 88 vl lth12) FRI|TFOIER] PRI TOIER] 7o) Aelo] S

ool 2002 5¢ FFHoE 7Kg

11) A/AC.105/C.2/SR.190(4.5.72), 42; Bin Cheng, Studies in International Space
Law;, Clarendon Press-Oxford (1997), 665.

12) A/41/470(1986), 34-38; 4#el Algto]l #so] V. Vereshchetein and E.
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o] FAHAH 9o VAL AL © o]fe] FHE AT FIAF
(consortium)©] FAE Aoz oAt weldq 7]E  INTELSATOIY
INMARSATZS 57175 19 28 A]iE0] Agsed A4 42 98s &
Aol}, Aol ICAOY FASAITHIMO) & o] 3579 AGA o] g3} 952
LA BFHAA FAE Yslo] qEE T FAUREEF7)T(International Civil
Space Organization)?] AHET 71tis] & 4= Qlch13)

3. 399 549 U4 vlm
1) 338

718 A5 Sl JEAT B3lol= 1919d0] AR g=jgete] Heje] ot
g} 1944\30] AFFRERE A1zoA “t & 11 FE] AFTelA] &sla vy
Ql FEE& 7T Qlth(every state has complete and exclusive sovereignty over
the airspace above its territory) X A SO ZH vlEld FF3FES AYska Utk

Az A A7 s GEe] BE 7kl ANEA MEE 5 et
T IR o)A gt 3ME2) AREP(self-preservation) = FHATETH B %
sigt 2 HJEH HEM:= FAHool ST, T ASuE7Y FEF
P’ (innocent passage)°] AFHofoF FT}EA] K= o] o|20] AZIEUe Y, A
A AADA o] 5T 92 L B AN 3AZPIME Y A H
o} ozl FABGHY] UREA AAAA H3Urh4) o]F Aejx FoFRd| J&
H35d 949 JR8L 15 Az A0l Bt o} o] Fakof A7lEA] 2 vl
AbEA] AL EE ZABEHOR sjidsiolol & Aolot. T ol Al1xA ©]
FAE BE F7e] gglo] PAlETm FAEQ] diFolch

T3 19443 AFEESF ARz SMYESY JuiE Ao YTy &
B AAE HAS Ut o] Aol 9] o] ool HFAlFelT Agdrin &

Kamenetskaya,” On the Way to a World Space Organization, 12 Annals of Air
and Space Law (018} AASLE X}, (1986) 337346 F=.

13) Bin Cheng, The Commercial Development of Space; The Need for New
Treaties, 19 Journal of Space Law (03} JSLZ oF3) (1991), 42—43.

14) Bin Cheng, The Law of International Air Transport (018 Air Transport® 9¥3),
Stevens & Sons Limited (1962), 120.
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% Sik o] Hok A HARKL S BT, PAREES THAWS FFA(es
nullius)®] 4gele F71d0] 485 Qerke 45 BAHE URET 9
£ 2 2e} 19824 UNalepRgke] Ao 2 ash 7iee) Fole) et 32513
T Uk Ao e Foke sk e BEOIT B4, Wek A
o] ohd $9¢ Selsp] Hhgolck

2 59 FAFY 2 AFFFAL
1) =AZS

19673 $52F A1 20 3t D3} TE FAS T $5 Pl 73
At Bk Ao BAQ] BE U] o] flglef FRHoop 3 BE
A7) 9 (province of all humanity)°] Sojof dt. Aa 2Rcke YWH T
7ko 2 X9 958 ohj} HA(FKEE, celestial bodiesy7FE E#3L, PlHAS A
AZ Aot B tESo| AUE AX|Ee] PFUYEE oo FJag
This) 74 <ol g (use)olehs Soti ulelelRQ) 712819 <7HE (exploitation) S
Sulgi= o7 B 4 9lomg RE Iyl 2ok AL EE & 959 A4
£ /1EE 58 AFE /2 Adoka & & Qlhie) Ed < RE AR GOl
T B8E FAFGPE A2 AEE golojth!n

1967 $5-2ol A FASRE WA ol¢} 2ol 5 AA e 2uF QA
B4 T 19799 22k A1 13 dUA A FEA71Z o 75
ok Az 5] OiF A3 2AL AGE RN SIS AR 7
AGE S goldk st Ast=s Q7 itk

AR $F0| 847 3T Aol RAFHORA 724 259 A
$3P(841L, appropriation)2 ZAST Utk 19674 $52F Apzel Jakd &
F= 3954, Aol AHS, V1 ofd de] JaHE ARk didel o

15) Paul G. Dembling, Treaty on Principles Governing the Activities of States in the
Exploration and Use of Outer Space Including the Moon and Other Celestial
Bodies, in Nandasiri Jasentuliyana and Roy S. K. Lee (ed.), 1 Manual on Space
Law (1979), 9.

16) Carl Q Christol, The Modern International Law of Outer Space, op. cit.,,
39-42.

17) James J. Trimble, The International Law of Outer Space and its Effect on
Commercial Space Activity, 11 Pepperdine Law Review (1984), 530—531.
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A 5 98] 730 G0k of 442 $72 ALY DA & w
TR WA B oheh 179 RE FEE SR AT ARE AT £

& F3 Yok a2 o]%op,} *9;"”3] o ARE FAETT A F7L w‘"*l’“
E7A A A8 A8 3L oY § Réﬂ’%(space station)°]t} 2714
o] AL AFAE FAIA gk
ol HIAfAAL 55 vl T QWS Zol T AGEA AIe] AN
Fo] 7hsaht AR 4 givhe 932 Jixske SAY i‘ﬁ]*“’(@%ﬁ,
res extra commercium)!9) 2 2 Hokal 1 QlE Flojd olAl= 1967d 5290 7}
dek FIE B § 2okl /RIS @2 SFElAE A4 axEsY
sty & & ‘il‘:} olgl Zo] 19673 $FZke F ZoF oAl FAlTEFHA
A7 58 FAFY R B HAE FFA(res nullius)2] FEHZE Rolgd ¢
2ot A ARE FATAsEE do] 71985th20) res extra
commercium< 1] F-8fi(high seas)2] X191} ZolA ZF Foprt o] & ARE 5
UL, Th o] X ALE AREA o]4E & S Holth YUFE2] Haanappel
WgE o] o] $5o] g3y APdgEE A o shold, F3WoME &
ol &= ol ZoeH X7 19593 FFE K Antarctic Treaty)2)2] ¥a-S it
QT $irk22)

18) Id, 531.

19)- res extra commercium® B$%%, FAFYL international public domaine)ekil
TH3ke SAL gtk ojHZolFW, FAHIF d=7h (1993), 485.

20) Bin Cheng, The 1967 Space Treaty, 95 Journal du Droit International (1968),
564,

2D %?,Z:QF Az
Zoke] ojmE AR tgF o] AR op gt
(a) 01‘— AekgAtzo] Faell FaA7 vk Qe FFAANM dEFA E= JEA #
& 3798 wshe A
(b) ofx Aokatzo] FdaAGelrie] 1 =7k & T 1 L %o A =
e 718 AAEA 7HE o $EAYY JEFHC B3 37E] AT s
3 e AAIE A
© FEAGINY Bl=7e) JEFA, JEFP e I == 1 F7dd SAF
Q‘KWUr E FAEA e o) Bale] of- AopatRe YRS &dshe A

of zofe] wWE Fof WAEK: ofahe Y T BFE FEX oM JEFA
**SP ATEE FAAY AREAYG T FAS] A% ZA7ZE HA opg, B
B3R GelA Y ey F47 A LA ot o] 2] Ba Fole ¢SSR
AoMe] FEFA B8 AR FTA B V& F7AY) g F3E 5 WA

22) Haanappel, Air & Space Law, op. cit., 11-12.
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2) YFTEAL

1979 & 227 tE AAol B3 I71EFE a8k Y, Agreement
Governing the Activities of States on the Moon and Other Celestial Bodies)23)
o] AL QIF-FFAF (common heritage of mankind)2] 7ideld] ]9} A
ZF2 Anzolt. 4 A1z 1394 23t 229 RIS AFFFAlolet
I BABIAL Q3L A11ZE 23S 19674 9529 Apxs} FUsH 2 FHY F
B, ARgolLt A, 71eL omd el SJSME F7bERe] dide] E & Qicke
“H)3-F-22 (principle of non-appropriation)S A&2N3} STk E3 A112 38
oM 2o 2W EE I A3, 99 o]u Fiol Dol SX]§ ARG o= =
7}, AR3 Ee 0N 24V, S0, w718 e ojud A
Aol & & Q1o go) gHolut 11 3ol AR, 415, ), ALE, 714 %
AL 29 sHolY A3tE Ads T2EF 87 2] Edo| A3 B
= Aol tid &RAE FHEN dethy sky, ol AE Ase] AFH =
AA = (international regime)S &35H4] ety AT Aok =3 A1E 4
ZolM GAFEE BEl 71x8ta AT o] Ao ) wzt 2] PAals} o]
9 AE Zenn SR ok FAA TS BAS A1E 73 theH 2ol

1 558 BAsa g

@ 2 HARL] AN Y kA s

) 2 A Fe)A Ay

(©) 2 zHde) A147)3)9] g

@ g Ao Ik ojole BE PAlZolA] THEA Hulsly 2o
el A7 EE A0 R THS b nFL BE JPIEAR olog B
o tj3t S8t 27} Qlojok Bk

olsh 2 FAATE BA0] 29 AQALo] 7Fsd A7l) £ 58 A
S22 AlZ 53) B ols} 2 FAAEY £ SolstA 3] 915l
A 2ol WRiEE RE AARe] #ald Az shsd W9 Ueld UNAL
734, tublic) X FATSFEA deiFolol drky FstT ks

23) UNGA Resolution 34/68, 5 December 1979; 19843 79 11¥¢] £3-& HA3Y
o gzelRel B¥ WA o] welge] wao] Awd, FFeFY AARA
(2007), H5 244249 F=,
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A1Z 63).

A #5950 S5 AA 2098 el B3 glowiA gxoge ol 7}
sk ¢ Qldl, fElRct SAkle] wekgh sakas) wzoke] Ajaro] 9
1, QAEZoldl 3371 TRRIET Qe Aol FEoF 3tk GO ARt At
o] 7FsdiA Al7lel ZAATE Fhsok Stk 732 FAATY £ Aol A
RS FASR: A& dujshe Zo] opjmg gxokf 7Rt ANEE F
T IR 2 Tl 23818 2ok AlE 734 F Ao ERE sMgst
T olelS BE FAolA FBEHA Bafstsl 2o Apde] AA = 73Aer ¥
A& =7k Y e EE Mg ol)u) oo dist 513t 13st glojof &
e S nelshd gxolel 7Iglsta Erde] A updol Flo] To]
d 0% Y73k

4. 3P 84 AYv|w
o 9 AYEA

1) FF250] Bsk A

FARIILTEEAY AUFAS FUH R 11&317] dsked 1929 “ul=Abat
(&2 940, Warsaw)HoP o] AZE ojF ol Resle G 10| AFHo]
ol&u} vlZAMIEH FAA(Warsaw System)Z o1 $ltt. ol2jdt WA A9 2
Zto] H& vp2AMIERS 1929\ 19 1294 A==, FAFAE “IA Y
EFol B U9 FHe FUo| B Hob(Warsaw Convention for the
Unification of Certain Rules Relating to International Carriage by Air)°]t}. ©]
HlEARRE k] BAL Foluts FAFTLEA) Al g FHE Al
g3l & Abgde] digt 7 57 7k 8] S8 (conflicts of laws)y& W3k, A
9 BE AR el oAt BYE dAZ s gl 1A I (wilful
misconduct)?] 7397} obd & FAREES] YL YA AT Adsio] FATE
FEEEUTY FHE =Rk v gtk ole AYAEE YA FAeE s}
£ 2ol FFEEAA HYRAYA) wpda S ot 5 QA sl T, F uld
dozHE AAElq BER, F32F L AFA T AR Oig ARS8t

24) olel B3l e, Sxote) oujg) Aol wtt AF, FAFY I A21H Al
Z (2006), 215236 #=Z,
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A Fo2R T 42E T FTEREHo| 7Hed & QU] wEolth29)
F Yok AU TSR AY A, APFTAzL, ] B Tl ¢
3 71EUE-E sk ok viEApS|dE IFA £, 9, 4% F 307450]
A7V 3)92A Aold MIALE A o8] Uet 5UE WS wETh: Aol 1
2 4& 92 ohigict F37I&) By vl & W I 34 olg) L ol
ARG 2 ZARPITY 7131 H7|1E wRag Rolot

1 3 AGE 7izlo] AsiEa ARdAy 84 B 271Ee] B8eFol
Poll e} 2 Al uPdEe] Qo] Wesiths sl o] Fors Rl 9
3lo] o] zokzo] AAHATE 19559 9 28Uo) AAE “slo] 1o} (Hague
Protocol to Amend the Convention for the Unification of Certain Rules
Relating to International Carriage by Air)= At} $3-8% 2] &33p7] H3t
of HiEAmIEeS Rashs AovA FFEEAA TR uiEAI
9] 125,000 =71 ZR6)A] 250,000 TP TFo 7 S on, upEAmIY
okike] SF-e5AURe) <193 3 (wilful misconduct)S <7¥ T FRE 3
A (intentional or reckless misconduct) 2 ¥7a1e] v E Avjsh= 4
9 AXE F o 9A3A st F AL 1963 89 1990 58S A
BTk vl S0 tiF updEdo] Atkx BEe] F ARAME vlEA Wk
t}27)

19293 viZAMIRlF 1955 30| 1934, 1961 FHietelzt ek, 19719
Hegetel A, 19759 ZEE AL, AR, A3, AUIJHME 2 7 A Hef
AR 719 AR o]FNRA ulzAmIFA AP el F-Ec}. Ty viEARFg ek

25) w3}, FFY HYASWAL (1990), 36.

26) 1 ZYstEl ZRE & 900/1,0009! & 65.5 Y|P og § TFA XF(franc) S
gi=d

27) oldtel BFeE A EHALL § AT oid Aol QA ffo] HARE A4
W2 2EMIRASE 788 EXo7 W79 FoelsleldlA 19603 9¥ 189 “Hr}
2sleldeY (Guadalajara Convention)o} M=) o] FHoletslelgekd 1964 59
194 £8& HAsigth olojx nl2Ambgekd] U8-& #3817 $lsle) 19713 34
89 “Feigel 9AA” (Guatemala Protocol) 7} A@HUch 22l 1975 99 259
o= oAl vlEApmE ke £33 4719 YAAM7E BEZE (Montrealold AQESE
ol “BE2]&97%4" (Montreal Protocols) %= /I'82 2% “Montreal Protocol No.1,
2, 3, 47 7 REr} =F 19669 59 16Y AdE “EEILEA (Montreal
Agreement)o] Yedl, o)RAL FTAFTESEYUI (International Air Transport
Association: IATA)$} 1= RIZIEEZ" (Civil Aeronautics Board; CAB) Alelell
29 AHQ goAolr}
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AAE A7 ZAGTHF Mgk FALT7IAAE Theell JolA oi¢-
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Abstract

A Comparative Study of Air Law and Space Law in
International Law

Kim, Han—Taek#

According to 1944 Chicago Convention aircraft are classified into public
aircraft(or state aircraft) and private aircraft(or civil aircraft). However even if
public aircraft owned by government are used as commercial flights, those are
classified into private aircraft. But as far as space activities are concerned in
the 1967 Outer Space Treaty, those are related to all activities and all space
objects, thus there being no differentiation between the public spacecraft and
private spacecraft.

As for the institutions of air law there are ICAO, IATA, ECAC, AFCAC,
ACAC, LACAC in the world. However in the field of space law there is no
International Civil Space Organization like ICAO. There is only COPUOS in
the United Nations. The particular institutions such as INTELSAT,
INMARSAT, ITU, WIPO, ESA, ARABSAT would be helpful to space law
field. In the near future there is a need to establish International Civil Space
Organization to cover problems rising from all space activities.

According to article 1 of the 1944 Chicago Convention the contracting
States recognize that every State has complete and exclusive sovereignty over
the airspace above its territory. It means that absolute airspace sovereignty is
recognized by not only the treaty law and but also customary law which
regulates non-contracting States to the treaty. However as for the space law in
the article II of the 1967 Space Treaty outer space, including the moon and
other celestial bodies, is not subject to national appropriation by claim of
sovereignty, by means of use or occupation, or by any other means. It creates
res extra commercium like the legal status of high seas in the law of the sea.

* Professor, Kangwon National University
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However the 1979 Moon Agreement proclaimed Common Heritage of
Mankind as far as the legal status of the outer space is concemed which is
like the legal status of deep sea-bed in the 1982 United Nations Law of the
Sea.

As far as the liabilities of air transport system are concerned there are two
kinds. One is the liabilities to passenger on board aircraft and the other is the
liabilities to the third person or thing on the ground by the aircraft. The
former is regulated by the Warsaw System, the latter by the Rome
Convention. As for the liabilities of space law the 1972 Liability Convention
applies. The Rome Convention and 1972 Liability Convention stipulate
absolute liability. In the field of space transportation there would be new
liability system to regulate the space passengers on board spacecraft like
Warsaw System in the air transportation.

Key Words: Air Law, Space Law, International Civil Space Organization,
International Civil Aviation Organization, Airspace Sovereignty, res extra
commercium, Common Heritage of Mankind, Space Passenger



