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1. 9 93] uPdzokeY - Dmaft Convention On Compersation for
Dammge by Aircraft to Thind Parties, in case of Unlawful Interference
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5 Zl= Y3l EA(Fallen subject)2 Q510] WAE &3l AslolE FAF
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of oJajo] WA &3] WHe T ROE s olo} & FloJthe),

12) ICAO LC/33-WP/4-3, 21,04.08, Appendix B.
13) ICAO LC/33-WP/4-3, 21,04.08, Appendix B.
14) ICAO LC/33—-WP/3—24. 01.05.08. Agenda Item 3.
15) ICAO LC/33—WP/3—24. 01.05.08. Agenda Item 3.

16) Katsutoshi Fujita, Some Considerations for the Modernization of the Rome
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o] A g el Eanmel A Ll o W FekE
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)20l EAE TR F SIS T8 AR QA Rap) g, 93 E5b]
YA Eafll disle] wvdRils Fsie Zo] dsiiat RIS fl5to] B}%&‘.E}E}.

},4

2 sl gk AR SHE PR Sk WA She) B 93
ol ol R A% WA ol cﬂw anw« QVgeThaL s otk

Convention, in case of Unlawful Interference, 403 #=33-¢FHers] A
F¢EE, 2008, 13649,

17) ICAO LC/33-WP/3~24. 01.05.08. Agenda Item 3.
18) ICAO LC/33—-WP/4-3, 21,04.08, Appendix B.

19) Katsutoshi Fujita, Some Considerations for the Modernization of the Rome
Convention, in case of Unlawful Interference, A|408] #-=239-pehs] =A|8
4Ry, 2008, 1364,
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ST A EHBAEA A4 F7UE 7heEich SR U AT51EC] YN
st ElielA] A 1FE itk 2 &l didte] HeiRiel wiAkE 2ol
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A8 £ At
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ol &744 E3E 2HDY A& wiAE RozA B3F &3 wdS
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23) Jarom Britton, "Roads from Montreal do not lead to Rome; Criticism and
Alternatives to the draft convention on third party liability" FAir and Space
Law, 2005, p 277-278.

24) A7, FWRII2 A AT A3 PRl A% ICAO Zkxete] digt =
B Uy B A37E EEFTFYEE FAsted R, 2006, 14%.

25) ICAO LC/33-WP/3—24. 01.05.08. Agenda Item 3.
26) ICAQO LC/33-WP/3~24. 01.05.08. Agenda Item 3.
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- 500kg W%k : ARX 1739 750,000 SDR28)

- 500kg ~ 1,000kg =%t : Ak 1749 1,500,000 SDR

- 1,000kg ~ 2,700kg ©%t : A3 1739 3,000,000 SDR

- 2,700kg ~ 6,000kg VIt : AFEL 179% 7,000,000 SDR

- 6,000kg ~ 12,000kg ©|5F : Ak3L 174% 18,000,000 SDR

- 12,000kg ~ 25,000kg =I5k : Ak3L 1739 80,000,000 SDR

- 25,000kg ~ 50,000kg v : kT 1739 150,000,000 SDR

- 50,000kg ~ 200,000kg ©|%t : ARl 1% 300,000,000 SDR
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27) ICAO LC/33—WP/3—24. 01.05.08. Agenda Item 3.
28) MYUBT Tl Haf Qo By Tolo] ohv) g EHog TP Gl
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34 G719 SFAPIA S YA A, 19999 BEFE ZoA A
& 107 SDRE ZH3H= Q17 Aslel that FaZF7 9AAYF 2 wag
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() B33 W 71T
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of SR BEFE ald 7Fr‘(Supplementary Compensation Mechanism:
SCM)9] ARE ‘Ff‘7§'<'5]'*’ AL,
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T AYS AL 3101‘:}. BZA a7 AR 74 AYEEe ¢
o] ARk AFFRoE FAEr

B35 Pt 717 ICAOIA AH321R) A9} (permanent seat)e] 3127, A
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B9 3 idzokeh Az ¥F 2599 APAEE 23k &3l st
]

29) ICAO LC/33-WP/4—3, 21,04.08, Appendix B.

30) Katsutoshi Fujita, Some Considerations for the Modernization of the Rome
Convention, in case of Unlawful Interference, 403 53¢ Hes] AT
T3], 2008, 138%.

31) ICAO LC/33~WP/4-3, 21,04.08, Appendix B.
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FAY 2KV BFF g 717 oA <oitd] ZX(preventive
measures)’ 2 TSI oA A= TEHQ Afdoln g REA wlit 7]7-9)
7S AT 850 ARSSHA 2 7% financial black holeo] & $130] Un
FAY 2KRY A32 ‘B4 WA A7 229 £59 F Qlo], T 2oKehe &
A UA] A7 2X 2 AR Aow welt

T2 -] ALEAA S F4 iR AdEE 24 Y o]2d EFe) &
Fohe e ZA 7 FAS uidhex] BEYslnE, <EEE F4 UA Aees
ZA g ol BAo] Rgshe tfE 24P Y JuiE gEks] & Fert Yok

T 2B BFH Wl 717E 32 ZA7|T(standing body)E FIE AY
O Qo) AT AA - WA o] gt ol wel REA w7
74 slim@ 2Zo] =T & Pes} 9o

(6) 233 Wy 7179 71993 € 713

|
o

B9 08 wdzokeh ARzE B3 ubg 717 7193 Ak YY)
M SANIETHLE S8 4 oA A 7} 34E B ASHE AAE 29
ZhaL A RITE33) 3 AokTo] Az 23] weh AT A, Aok T AT
FHOE 2WBE 4t 9 9 7} 31E E o 2L AFEch 1uol Aok g9
oA URFEF(General Aviation) % 7|E} Eolol] talo k. 7]0]FS Agdh= RO
EARE 7 Yok 23t AT FAE A5 B3 w717 $390

F49 2KWML Commercial flightThe o2 3l 7179 zgdo] A7 &
T &% oJ8AZNE ZUE T Business Jet o[ EAREHE FUHA Witk 13
ol &73}3, Business Jeto] th3t El2] T4 L8 AT E 2781 &3y} LA
3lo] 7150] olgduia &afle) T B AT & gl Aolek= EAlZ A
gt ATpa. 22 F 2eRehel QUHGA)CE HEE 73S 2a8 5
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o

32) Special Group on the Modernization of the Rome Convention of 1952, 3rd
meeting, Montreal, 13—17 February 2006, 1&2—6.

33) ICAO LC/33-WP/3—24. 01.05.08. Agenda Item 3.

34) The Air Law Committee Working Group [Koko Unso Ilinkai Sagyobukai] , "A
Study Report on the New Rome Draft Convention of the Special Group [Shin
Roma Joyaku Tokubetsu Gurupu Kaigoan Kento Hokokusho] ", at 9.
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4 0 i ReRQh AllTRE B3 w717 712 Sapile 2 A
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Abstract

Some Consideration on the Study of ICAO for the
Rome Convention Amendment and the Necessity of
Domestic Legislation

Kim, Sun—Ihee - Kwon, Min—Hee*

In proportion to recent developments in aviation technology and growth of
the air transport market, the risk of damages to third parties caused by aircrafts
and the likelihood of unlawful interference on an aircraft in flight has grown
larger.

The war risk insurance market was paralyzed by the 9/11 terror event. And
if another event on the scale of 9/11 occurs, compensations for third party
damages will be impossible.

Recognizing the need to modernize the existing legal framework and the
absence of a globally accepted authority that deals with third party liability and
compensation for catastrophic damage caused by acts of unlawful interference,
the ICAQ and various countries have discussed a liability and compensation
system that can protect both third party victims and the aviation industry for
the 7 years.

In conclusion, in order to provide adequate protection for victims and the
appropriate protection for air transport systems including air carriers, work on
modemizing the Rome Convention should be continued and the new
Convention should be finalized in the near future.

Korea has not ratified the relevant international treaties, i.e. Rome
Convention 1933, 1952 and 1978, and has no local laws which regulate the
damage caused by aircraft to third parties on land. Consequently, it has to
depend on the domestic civil tort laws.

* Professor, Korea Aerospace Univ/Researcher, The Korea Transport Institute,
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Most of the advanced countries in aviation such as the United States,
England, Germany, France and even China, have incorporated the International
Conventions to their national air law and governed carrier's third party liability
within their jurisdiction.

The Ministry of Justice organized the Special Enactment Committee for Air
Transport chapter under Commercial Law. The Air Transport chapter, which
currently includes third party liability, is in the process of instituting new
legislation.

In conclusion, to settle such problems through local law, it is necessary to
enact as soon as possible domestic legislation on the civil liability of the air
carrier which has been comnected with third party liability and aviation
insurance.

Key words: Rome Convention, Third party liability, Act of unlawful
interference, Supplementary Compensation Mechanism,
General risks



