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1. A4

1999%d ZE 2}-2¥ 2K Montreal Convention))°] A =H717H4] FAFFEFY
AE 19299 109 129 AT vp2aplelA] A A3 FAFTA
A ey =A% Warsaw Convention))S FHOE 8 4AS] x4s
Z 195539 0] W X|(Hague Protocol: LE)), 1961'32] FHretslely ok
(Guadalajara Convention: &)%), 1966'32] Montreal Agreement, 197199 3}
Heko) A M (Guatemala  Protocol: PI'EE)9), 197599 ZEZLF7HAA
(Montreal Additional Protocol Nos.16), 27: W& 38): wida) I AA
(Montreal Protocol No.49: %), 199632 IATA Intercarrier Agreement(IIA

1) Zoke] AAHA-2- Convention for the Unification of Certain Rules for Intemnational Carriage by
Air, Signed at Montreal on 28 May 1999.

2) Zeoko] AN Convention for the Unification of Certain Rules Relating to Intemational
Carriage by Air Signed at Warsaw on 12 October 1929.

3) Zeoke] AL Protocol o Amend the Convention for the Unification of Certain Rules
Relating to Intemational Carriage by Air Signed at Warsaw on 12 October 1929, Signed at The
Hague on 28 September 1955.

4) Zoke] AAmA2- Convention, Supplementary to the Warsaw Convention, for the Unification of
Certain Rules to Intemnational Carriage by Air Performed by a Person Other than the Conlractmg
Carrier, signed at Guadalajara on 18 September 1961.

5) zeko] AL Protocol to Amend the Convention for the Unification of Certain of Certain
Rules Relating to Intemational Carriage by Air signed at Warsaw on 12 October 1929 as Amended
by the Protocol Donve at the Hague on 28th September 1955.

6) Zoke] AL Additional Protocol No. 1 to Amend the Convention for the Unification of
Certain Rules Relating to International Carriage by Air Signed at Warsaw on 12 October 1929,
Signed at Montreal on 25 September 1975.

7) Zeke] w2 Additional Protocol No. 2 to Amend the Convention for the Unification of
Certain Rules Relating to Intemational Carriage by Air Signed at Warsaw on 12 October 1929 as
Amended by the Protocol Done at The Hague on 28 September 1955, Signed at Montreal on 25
September 1975,

8) Zoke] w42 Additional Protocol No. 3 to Amend the Convention for the Unification of
Certain Rules Relating to International Carriage by Air Signed at Warsaw on 12 October 1929 as
Amended by the Protocol Done at The Hague on 28 September 1955 and at Guatemala City on 8
March 1971, Signed at Montreal on 25 September 1975.

9) zoke] A2AMAL Protocol No. 4 to Amend the Convention for the Unification of Certain Rules
Relating to International Carriage by Air Signed at Warsaw on 12 October 1929 as Amended by
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& MIA)S} 19983 EUZ} Al 3 EC Regulation 2027/97 5 29 vl2AMAA]
(Warsaw System or Warsaw Regime)Z 22t HAA}L FAE53-E59A
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the Protocol Done at The Hague on 28 September 1955, Signed at Montreal on 25 September
1975.
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ICAOE 19949 IATAS} TF2E FYeT A A AAY £4E B3lx
3 A3 % Fre0] AYsnde] e EUS 7T Sle RE GRlEHA
=H3th

olefl ICAOE 19953 102 HIZARMIAA Y dUjsls AFE & oAt
B olo] wek ojAbalE Fd 119 FAAQ FFHEIIE FAT ICAOAL
T2 AT 15 (Secretariat Study Group 013} SSGet A #thyE AA|8k1 ICAO
HFF(Legal Burean)& ¥ 955 Foisiith Tat 2 3 104309 IATA
7t dejolAlote] RAHEFFE A MHS AAZ A AYE 1ATA 719 2
AN ABuFFE NS AeE AX ICAO L AA AFER 3F N2
okl YeAE A AAA7IA =S

SSGE 1996 2€e] &S 7M1 AR AA A AEe A3 el
EQAY ADAA AL BEE [CA0Y FE Bolo] HeAd) dF gAY
YA E H9t) '

1996'd 3€ ICAOOIASlE A7 A% R g PuA Piso A Hop ¢
£ AT AL ANFG L PFFE SSGY EFS ol A Foko] xekS 2
slo} B 109 olAksle) AZGic). WEo] A 24 IA F /A #
X e, AAe 59U oA Uig Y ASE AWHLE 31
A1, EAE viEApIg S 2 A AMr] dE TN THE T
Falo QlojA shte] gekog gt Aolglch FAFORE viEAMIEL
g0l 293, Feder g, 2ELS 434 D Hujetelet ok B3
1 a7 F3E Jishe W e A 1 F40] 8 AL FHegete
st BEZE A4dM S

o] HL2HL 19979 4¥ 28U H 5€ 9YU7HA] EEEZNA /HHE ICAO
303 WEN A AET} 35 ) A F Fokelo] disiA ICAOE
T4 69274 /MRS 9AE T FES 4T AR 2% e, 4
= AFEL T Haklo] FAAE] BornZ SSG7F v ¥ A AF3]
HESIojo} grh= SAIES go] Bulgltt. o]of ICAOE §9 119269 ICAO
ojAbzle] A4 mel rulEApbAAle) ddisl 9@ FEde] B BEIF,
(Special Group on the Moderization and Consolidation of the Warsaw
System: ©|3} SGMWzt1 Fgthe = AF{c)

SGMWE 19984 49 1493 18Y71x] ZE2 LA 3L 21 9ud
oo AEspr) 2 HYW gEeka) 23 ICAO WEA L3 A30xt F71A £
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9 vk Sle A7) Hoks Aol dstel AAEATHI0 o) ICAO BEIF
(SGMW)9] ok riZAtukaAle] 8o A& AlA HAS HekozA
ICAOZ} BZARAAIE 78 stoioF gk =3 of 29 83} 200 Wd7HY
=8 Bo) AR vlEApAAE gy Holy ZRH 0T Y Pate
E QAT Rojth,

o] HREE 1999 59 1045 H 2847k ZEg oA A FATTY
3] 9|(International Conference of Air Law)olA A28 A% & EYl 59 28
d HFousloelA F Fokol et MEAE 23 18870 A7 5 0, AR
& X3¢ 107705¢] Final Actol] ABat 1 3 5374=0] & Al Poko] s}
of GAARI FAFF AU T Aokl (FAFTEEo] B YE 779
Y #3 ek, (Convention for the Unification of Certain Rules for
International Carriage by Air. ©}3} ‘ZE]-&3 P T+ ‘Montreal Convention'

o2t J3the] 7ol ol FoxA g Aelck

3. Yok dadA

I AR itk Ad 2003 99 59 nlFo] 913)9) £018 Yol 30M A =7}
ZA H]ES vH T, 20033 102 209 3271F0] H]ES np AEgithi) oje}

A 20039 99 307059 BlEolehe AU AARAL F5HOH P

10) % 3ol viEAklgeke Aol $3edel FUHES Aozt 242 duS
3ol 2% o] olFojort FFedele] AL AgEAe T ek Yol el
£ M3 AGEAT 2] Bel@ elddiFe) gl A Al
Bolo} Arks BT o2l Vo] Aol APHA B Foln)

11) 273 "2e up2AbA A ] dohsle} FR3le] B ICAOSEIF2) Foketel g,
geHstg]®] A3, | 1999, 96-973.

12) GAI327) WIES7he v Zt} : Bahrain, Barbados, Belize, Botswana, Cameroon, Canada,
Colombia, Cyprus, Czech Republic, Estonia, Greece, Japan, Jordan, Kenya, Kuwait, Mexico,
Namibia, New Zealand, Nigeria, Panama, Paraguay, Peny Portugall, Romania, Saudi
Arabia Slovakia,Slovenia, Syrian Arab Republic, The former Yugoslav Republic of Macedonia,
United Arab Emirates, United Republic of Tanzania, United States. EU 37} % Greece®}
Portugalo] 7R 02 5 FHokg wiFEstd = EUSI A3 o)A oo tis] BU Lawsikg o)
2 @ HAZXE AR Aglch a8t 2004 48209 U] EUEEE 1370 2717}
EF T Y4 vEslel BEYEYS BE EURTHEIA H439A4 HUch
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2008'd 92 AA) o] RE LYY v|7, 4, At 5%, TFL, dEL
| E3lo] g67h=ro] Zkdsiint. $-2luzhs 2007 99 20472 IS F
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4. Yokl 7)oy

ZE2LYLE Yolol R (Preamble)d Fol Pekel 7|oldg Welz 3
7) o) Hek 49 olALEAY BAS ekt YT 012 Lot WL
7 gie.

1) $4 2 ZE2 &3k Warsaw Convention X 3 Heks drjslstn
sz 58 FaNolA B ZYE Ak o,

2) 281AR 59 AFAAM F 7HA 1ELFHNS 831 Yot F, A 4
2} 0]2]¢] B F(protection of the interests of consumers)’ S, 4| <443 542
o 71%% ¥%3% ulAl(equitable compensation based on the principle of
restitutiony’ S AF3tL Y1 2L S Fol) FAFTEEE & = o
233 dx L 23S Q8 4 27k FEAFel AR o]AFF L olF
kvl 7P AR dYe At 7)eso] gtk ol Fill wiEAREY
oko] 7|EAHolgta & 5 9l &5l o]ole] M AF L {KIAY ] AFp
o] <Zulzt o] BFAF U A &3 uide] 19 W HYlon of
E 71EF o2 g AHZol waegeS dushe Aol a3t ol met
AAolE NEE ZEHLHLS 1 o) TFTAE AT IS o] ofF} T4

13) A58 a5t Yokl APol © 4l olole] B, @ 3B E 712d FFsh upy,
@ o4 o] siujel FH3 FH A JH 712QAE w7l Aol ¥ AFE, A
A =8, 197 B2 Ok RsE 29 A3 712938 o)99] shie] JBE 7Y
o 42 ApgHo] TR Ak YEoITR deleteF|olo} 3 Rojetn Fgeict Az}
22 Aot} “The Montreal Convention : A First Impression” M&-3-9-5F982A] Al12%,; ,
2000, 54 Fx

14) S-&H3) Unlimited Liability)o] EEIQou, AE3)= A &sfjujayolch. 12t 3124 o
A= o8] AYAglo] ALHE oA $AL Alda Fale] Afel egdrt st
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5. BEZSRF A9 ojA2Fel di@ 4943
M) 343 3943

1999 ZEEPPIME FTAILE AT oA AMe] B F5E5
o AQel diste] &9 § gokel 5L 29A AYAL, (two-tier liability
system)E ESItAle 0% T P ARixolA sk T & 23l 9
st 19AE FEAAR Qete] ojdo] B4E AW Ex AR B+
TAFTEEA BYL 100,000 SDR7HA] BYL wiAlsAY AT 5 gl
FIAAY E= A HY(Strict Liability)S F3HA vl FoF A1z Al
), AR 015 2R FR] delele &5 @ S £49, 39
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15) Thomas J. Whalen. "The New Warsaw Convention: The Montreal convention”, Air & Space Law
No.l, 2000 p.14 BX ol ddidiz anlRKSAR T SHANA 48] FFerhe niE]
1 At ek F A ok Do s) Fa B glo) §Fe-4le Ae A
A T3 9E, @OF 88 AREAY sietn & 5 Y &% AFE Soledl A
32, @] AT LS TR AARS AR vl Esichs XAelth Julian
Hermida,"The Montreal Convention : The Intemational Passenger's Perspective”, Air & Space Law
No.3, 200L,p 150-155 Z=

16) Z+2 2i7, Thomas J. Whalen, A =%, p.14 Preamble A'884= %8 p4s § Aol
A3 BAago] uky dck AFE, HA =7 199 #F=2
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7M. FARYFAE, AAFEL FAFFAAFYE FEATHD. o
gzl ooy FgrdAFo] AAN FFedle FAE IFd7I7E AF3] of
A e WL, FALAFE A gz HA9 gFe] HAHARTH 7}
AR dol7lAl Ho] #F&5UelA Hglo] FAL HAFHAYFAE Y
A B otk o714 sh} FAF A2 19419 9FAYe] QoA E 5%
ol WS ATehe A B 19 £A499 A EE EEe AU FAAESF
B &7 SASIGohE 21E 4EE ol 12 7198 ARE o] e
= Holth(F ¥ ARox 3.

@) F&494%

Aol Qe wie} o] BEALYSIA AL G 294 FPLHe

FAFEEEL] tiztel 1942 100,000 SDR 7= 9AAYE, 224E ©]
g 23k Yo dslele § 8 A1z AN HAST e 95
Fohe e FEAYL ARS S YUtk ol AAEN] dF FAZTE
FA9] S AddHo] vizAEAA stels ol dift-2e] SAH Y] FFA
£ 133 g8 AP FaEAdeEo) 19999 2EASHGNN FFA
RURs 2048 HEd] 48 FaAgdde AR AU A8 @

6. S AFAaY] djgt ojAFeS] Y

1) 3941

r

ZEISHAL APfoly] qEd £5U9 YL Fo A2 ¥ RS
AN @k 289 Fob2 Fojol A vpY Ahx, & HoF A72AN FRS
I e FNE B S AT A Fol 28R Al {81 @

Of

s

[+

17) wsiolelr A=A kAl ojzaly) s37hFo 2R O 109SDR7EA FaHA 3,
@ 105t SDRE A48} 509t SDR7HA| 2] §-#ofl clairfs 3472 Q S0USDRE &
el BEof digirE RS fasiA= 38 three tie) WU Ho] AAEH e
Fr} o] A= 507 SDRE 233l Aol dish 2k<le] WS UAFSA Reps A
109+ SDR 27} S0RISDR7HA1 2] -S4 A2l AU 49 $oivt Aok SOk =i
BBy (H1EE,1999), 280E.



BEASHLLY FFoiAEFAY 4 39

AL ALE AFAE 45 B0 oA, ARG E6] 2 9
& oAohlER) 2AE BojugoeA dero] a8 A% 9 I B
AR A4E Yetol 4 1 %7 o) A4 o)A H4o]

FELEA0] AYE AL ASE © B A 3 WA 3
27} 1 ARAQ A4 Ak

I

) 9749 AFE B AN
FEUXE A AP T A4 el(death or bodily injury of a passenger)2)
7330l 9} k] *’“5ﬂ°ﬂ Eﬂ'é‘}"% 2)1‘1:10 At} C}'U} a -’}‘3}133 Ao ] 2l ’*}317}

PP EA Y B AL 2Ee] Fepo g o)A
A HYPxAE A3 g 4 gk
Q71 AL He AL A slbodily injury)d] 7Ad ] o]7lo] FalH
“3el(mental injury)7HA = E3HeR=7E ke Zlolth o] #Alol digde 2EF
3o duslelr A AZo] WolFAT A7) Aol glo} widEEe
9] w2 105 SDR7HA 8] F-3HA 3G 9 Asqaaga ) Aeo] AA 2=
3‘&%‘%—321&"1 TAE 9% nEshe 4 AR B dig By
AEE {1 8012 AFES vtEAmE et A 172 ofdiolA] AZfE ol AA A
dZE A&Hor TAs W Folekes & sl AR 71z AA
SITHIS) mi2Apabek o) 1729 SN oA R FAAg. e PN
A Adehe 2 R ot 39 Brkw Tk ol
ol TAlol the A B9 YA “bodily injury”E FASHA shAlste] A
AA Asi= XA Gt A wbe) upEAfubgek A1777} "bodily
injury"2k3L BAH o2 ARGSE By, 443 $F(trauma), ILF

18) Z-31212] Minutes of the Proceeding (AAMZ)o] 7188 W4 b2} 2ok Al ek 2 172
18 B&s "bodily injury"elehes @S, 22 7oA mental injurysl] W3t LE} 3
A8 slellA 2470 sivke AR, 24 '3‘*%’4’:% Fopelx el HEolEd FAlstoN TA
BEEE PoblMgl A8 HEOIB Bl weska Qaat sk el Ptsiel £ &
of EgxlolA ot} Intemational Conference on Air Law, Vol IMinutes, p.
242-243(Plenary,Sixth Meeting, May 27,1999).

19) New York County of Apeals, Roseman v. TWA, 13Jun 1974 ; Avil7,231. ¥ AfdelA 7<)
didol B &8l A 2, SaAl3 A w2 PAE 2AE 4URE s §AA
91784 Aoliz} o g Hoky sk
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(anguish, distress, suffering)s BA1Z Aot T T&dch= QA0 Z Wy
oA gisith2n

SR E ZEA Uy AN dE Easten Airlines v. FloydA3 oA
BtEARLE OF Aol A sk T Qe “7let AlAQ) Aol &4 JAA Adle
EHA] g 07 #AHHYRY. F AL 319l Eastem 32 $37]
7} o152 AZAA ] il F8} sigledl 2 F dilo] Arbgso] FAl
3] A5 AR S AAA e AAAT AMo] G FAF 15
g S-S Araiod agapdo] olE Ak & ARdoltt

1 PAR vpEAlubgore] A8l ZakioloA AREE Mesion corporelle; &
Hgol A Ao HELIEA &5 AN FHE TS dsthn
4e g 93, ] Rt €53 AAF AHE pYsigitke 33 28
T o goo Rt ¢ AAF g e 353 U4
= Slen 259 B3 AN 499 Al Ajske 2ol 71221
AESthe Aol FA R Zelo] A1 gou uizAmlE e Yo EE =
AFog FFAHA HAA dFeHA siddshe UFol $-AI8tE2) T2lLt Floyd
T4 o1F Floyd #2o] AAF Az Ag AAF Asle] wpd7x FA sk
Ro] ofe= #AL FES Q824 o] EAof tig Fxlo] A= v]E &
EYZHUNAME “bodily injury”eh= 9] BHE A48T dou 4349
7oA AAEH B¢ EREF selA A s BAde] Thsdtas

o

20) o] FFALE AT FAF A= ARsE QAAF Adeirt SR ol a8 Al
# “dsl(mental injury unaccompanied by physical injury), @A FHZFE g HAF
8l(mental injury caused by physical injury), @8A1A JHE Zejd AHF Feiphysical
injury caused by mental injuny)2 “TEEC) o] F T § A9 AAF e AAA A
37} SRS ithe Ho] Aot o]} ¢ o] Enl PTSD(Post Traumatic Stress Disorder)
7h A% A AAR syt a2la ojw g PISD7L viEAmbg ek A7 el &
el el EErit EA7) Hgio)

21) US. District Court, Southern District of New York, Husserl v. Swissair,1975;13Avi17,603 A7)
Hog FEFES MY 8T 8 AN S T

22) Eastern Airlines v. Floyd, 499U.S, 530 (1991).

23) AR, =IF B, WSS, 24H AN SolE TR dalt AR 25, =4
FFEEUEL , (HIAL1987), p 1691,

24) Jack v. Trans World Airlines, Inc.,, 854F. Supp. 654. (ND. Cal. 1994), In re Inflight Explosion
on Trans World Ailines., 778F. Supp. 625 (EDN.Y. 1991).

25) D129 A% AR Al e QAR Tt lom, o) B3 sheAbldell &5t
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Helat 59 Q1AM ko EESHGE AT 717 A& del & F
o] “bodily injury”eh= £ 1971 e ZIYA Aazel FHH e
A A7 T E£3HE 4= Q)= “personal injury’Bhs TR 4 81EX26)
EE “mental injury”’2hs B78 YAA 02 ARIsh= Ao] Bbgaitta £rh2n

F17 20049 69289 HEE MY FYFFXEHE Sl s A
o AAE AR A% SRt ot gk AR
(Gesundheitsverletzung) 2 HA% &sflo tieir s FLe49Y wddFE
TSI =t ol 1%L siske 71Eke] Al &k QAT Ao 1
oJn7b Ak & FHo|rps),

2) JAAPE, AN Y] AYREY
o289 Al AlAAds] Ao+ JATA Intercarrier Agreement®} 20| 2%HA 2] &
YA S(two-tier liability system)?} 245+, WA 100,000 SDR2)7}A] ¢] &

A3 duk BN 23 A7) shssit) Selues U AR EHRE o
3ol ElqlelAl BAaAkel RE-§ YiRicRe 1 Sele] tislel mjsiae) wi e Bgol vk
Tt Feiate] YA e FAsl F 4S8 ol Avk &S U Az
o viAtA &sflel i WA FAskn ok old A¢ Feke] HiE 3
(exclusivity)?} FA7t 271k

26) #eize}e) o)A bodily injuryE personal injury® FHBHA W 01 R0) 5 FaH 4
e THh=A] o Fel disiM HEaiA] grie ool Jlvk HARKE =i B, WHRE,
282F.

27) 2L A7, A5E, A4 =2
28) LuftVG A5z A1gh

29) o] SDR7}ELS IMFEA o2 19443 0886717989 21 28 7Ix8 B{etn Qoo Ast
2|2 glon ojZld ehgde]g} 2 A7) Sl A2 E Hol qGAT 1971d vh= T
28124 A 19819 092106SDRE. A8 1 tgo) 19734 28 2 fho) Rk
193] o 0.8295SDRE ko] Zrh M8 IMFS ©= 7+ 53 w4 $9 SDRE 24 g4
BRE BAA 50z e she Wik ® Asle] 19739 64 HeolM TH
FUAAE A, 2 3R 0R QU NE FAF b o). o) FEIMEZL A 34
A sk BlEol 1/6 olde] vl 1678% =] B3tel Z1AE 7SR #sle] SDRY 7t
AE Fah= wEL Agatn QPR 19808 EojgE A HAA sU =229 F
el v)=e) 9, dre) A8, 929 e, 99 viad, ZHa] nre] 3}
7WE FEsETEle] SDRY 7S A vl olrh #A2001-2005d 712 b 47 3
wiejel vi=e) 22, g A3l Fuel f23l d=e = B3 HAE rFeEdst
of SDRY} 7RXE s Yk $Ejuele] B AAA G QojrE A% ASe AT
B Aol FET 33 B39e] 388, A5o]9)9] Agoll= xBElefol T EajuldFol
TrEg gel $3lee] #g-g Hgsic)
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Ao daire B3 FHAAYE QP FAHYFA(strict liability)E
A3, 2942 100,000 SDRE 235jske &3l Fside 25U
A9 #4 §EE 4% A= E BAFAY A YF S (presumptive liability)
£ Agsisich 194 Ady BAs FAL Ae Hed wig #o
100,000SDR7HY] ¥410] ZUlAY S A& 4es &3 wie 378k
AR 29 $ARE 7ol 9 dele 1 Fxe] ne ZEE 5 vk
AT A0z ) EF o B2 100,000SDR7H] dEHOT
AFEHE o] ol Faatrt 9 A Esl(actual damage)7HA T widE Tt
£ Holt}. 2v4 A9, F 100,000SDRE 43)3h= &30 thstol= vf=Apaby
obtol AQEAANLE IR T3 ot AYDE AMEA 4 A FIA
AR E B3] Hste] 2 ZE ZA|(all necessary measures)E 3
FGAY 22 2AE HE £ AW AMS FHHES AT RE(IEA
sl o A202 AN, “ELAYY o] FFAF B I AHSQ(servants) F
< el U(agents)d] Y L £ A9} F29)(due to the negligence or
other wrongful act or omission)?l] 7121814 ehEtHe AP, e« &3
7F 22X(solely) A3AS HA E2 e 29} F29U(the negligence or
other wrongful act or omission)l 7]Q13}3ItHe AM S FH3ISS wrolle= &
o] HAHEE Fsn Y= RolthF S A1z A2F). |9 AHE
“FQ3 TE ZAE U S L 128 2AE A 5 QS diE ¢
Fol«#d & F8t A9} F39(the negligence or other wrongful act or
omission)d] FEAe] tj3t YF R} o) HTH= oK EUA & 710l FTA
o fElst wEoz APHEUTGT B 4R A} Lo, NiEA J8A E
2& ofpzta EBrh30) '

A9 a2¥nta ST FTARAE olH e 4F5E s Ro] 97 #ud
olg} g FA7} ohth oA Qo7 <solely'd ol A #H FFAE
A FEAR B 19 149 T diEle] 238 A9 7lojaio] A ¢l
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41) Salce v. Aer Lingus Air Lines, No.84 Civ.3444,1985 US. Dist. LEXIS20215,at1 (SDN.Y. May
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A Study on the Passenger’s Liability of the Camier on the
Montreal Convention.

Kim, Jong Bok

Until Montreal Convention was established in 1999, the Warsaw System is
undoubtedly accepted private internationl air law treaty and has played major
role on the carrier's liability in international aviation transport industry. But the
whole Warsaw System , though it was revised many times to meet the rapid
developments of the aviation transport industry, is so complicated, tangled and
outdated. This thesis, therefore, aim to introduce the Montreal Convention by
interpreting it as a new legal instrument on the air carrier's liability, specially
on the passenger's, and analyzing all the issues relating to it. The Montreal
Convention markedly changed the rules governing international carriage by air.
The Montreal Convention has modernized and consolidated the old Warsaw
System of international instruments of private international air law into one
legal instrument. One of the most significant features of the Montreal
Convention is that it sifted its priority to the protection of the interest of the
consumers from the protection of the carrier which originally the Warsaw
Convention intended to protect the fledgling international air transport
business.

Two major features of the Montreal Convention adopts are the Two-tier
Liability System and the Fifth Jurisdiction. In case of death or bodily injury to
passengers, the Montreal Convention introduces a two-tier liability system.
The first tier includes strict liability up to 100,000SDR, irrespective of carriers’
fault. The second tier is based on presumption of fault of carrier and has no
limit of liability. Regarding Jurisdiction, the Montreal Convention expands
upon the four jurisdiction in which the carrier could be sued by adding a fifth
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jurisdiction, i.e., a passenger can bring suit in a country in which he or she has
their permanent and principal residence and in which the carrier provides a
services for the carriage of passengers by either its own aircraft or through a
commercial agreement. Other features are introducing the advance payment,
electronic ticketing, compulsory insurance and regulation on the contracting
and actual carrier etc. As we see some major features of the Montreal
Convention, the Convention heralds the single biggest change in the
international aviation liability and there can be no doubt it will prevail the
international aviation transport world in the future. Qur government signed this
Convention on 20th Sep. 2007 and it came into effect on 29th Dec. 2007
domestically. Thus, it was recognized that domestic carriers can adequately and
independently manage the change of risks of liability. I, therefore, would like
to suggest our country's aviation industry including newly-bormn low cost carrier
prepare some countermeasures domestically that are necessary to the
enforcement of the Convention.

Key Wonrds : Montreal Convention 1999, Warsaw Convention, Warsaw
System. Two-tier liability system, Fifth Jurisdiction, Advance Payment,
Electronic Ticketing, Compulsory Insurance, Intemational Aviation Transport
Industry.



