Legal Status of Korea in International Environmental Law
- Mainly Focused on the Classification of Developed and Developing Countries -
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Because the result of environmental pollution of one state is not limited to the national border but spills
over into neighboring countries or global environment either directly or indirectly, international discussions
on environment are crucial in domestic environmental law and policy.

International environmental law demands differential obligation between developed and developing
countries in the principle of ‘common but differentiated responsibility. The common but differentiated
responsibility is the principle that draws distinction between developed and developing countries about
global environmental issues, while recognizing the common responsibility of environmental protection for
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all nations. Environmental technology transfer or financial support from developed countries to developing
countries, for example, has been discussed.

The problem is the status of Korea. Korea's international environmental policy will be different by the
distinction of responsibility for international environmental protection according to the status of developed
and developing countries. International communities have never established a clear standard distinguishing
developed from developing countries in any international laws. The WTO entrusts each country to decide
whether it is a developing country or not. In the international environmental law, the status of a country
is determined by the ability to negotiate. The status of Korea, thus, cannot be fixed in general international
law. Rather, the Korean government is able to choose its own status strategically.

It can be a policy choice to insist that Korea's developing country so as to reduce the burden of
international responsibility. But, considering an economic indicator and environmental pollution indicator
at which Korea ranks about 10th, the reality of Korea is much closer to a developed country. Positive
policies such as development of environment-friendly technologies and products should be preferred to
defensive assertion of developing country.

I Keywords | international environmental law, common but differentiated responsibility,
least developed countries, developing counties, developed countries,

self-selection principle
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