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HEE =7k P& E71gE e tdfe 73S 73 ok siARE o] g
& A EL vetrit zelrt slon A Al FAARES] 8T FF
g2 Zeth 2322 ZAA G BAREL E7MgEd 33 Az S
497 3ted, 2 2/ gUss ZFF oy el T njd dez
AAH e BFE et old] FAZGIILICC)e BAAEC] A%S AET
W EEE F EAHOR UP3 AFFo 2N Al A4dE F e ErEY
23 19859 AFF FH ol & 20033 MFsAT. WA ICC B/ =2
o W&S BN -HESD Yolrt ol AYHdE IAFIUALY F4F
Force Majeure2% % ICC A 2dwiviA bt E7133 23] vla - 1
S B3 AG—AAEC] ICC E71E xS nig oz /NdAGel 534
o AFEE FRHQ 2FE AAPeY I F UEE Fd B A7
20| gt
& H3 ¥ d3E 20039 ICC B/ 29 F8 &g 19859 ICC
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d FAFGET 98 5] FIE Y vl (United Nations Convention on
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A A kel #E  UNIDROITY#(The UNIDROIT  Principles  of
International Commercial Contract; ©]3to| A= PICCetzn 3), g APELE
(Principles of European Contract Law: ©]3}9| A+ PECL&tx el E713
g 73 9 ICC ZAZAfufA e B4 29E n@ddtux vk
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BT, RCEE, 2006, pp.1397140.
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Aol U FAL AT AW 259 A4 BRE e AR, BAE
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AR, 87198 S 9&3te TAAE Fxs 238 &3 1 F50] ¥
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2. 20033 ICC 713 =239 2 W&

B 20039 ICC 2713z e] Fo LSS FHoZ AWEAA
19859 10C 271892379 HlaE Azsdn.

(1) e griseiel ez
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Fe @, Ackel @ PRI} AP &% F St Ex 3 o 4E ¥l
B A%, BAATE Bed A 9FHE WAAA o) 2R 492 AP
A%t BAIHD FFAD AT 5, (@) Foldol AN FARY FAS
SOl el S 22, () ALel A% AZAA 7 B4 2AS nela
t A% GUHR AUE ¢ 99Y 2, (© Aol 1 Bl dFE
doz AASAY T8¢ 4 gd Ao

2) Boldge "“’ﬂ(lmpedlment)"ﬂ 71913 Aow AT ojg& EHUSA FAY A
AEA 3t A¥vozE EFEST U2 o’\l’x}r] o] 8ol ylolEo]& ‘:""}X}q]
g3 92 @ F&3A = *o’@—\% B2y olyt} wtdoe] o]3fo] UF HA3H
Ayze= %7}%3ﬂ°]¢ g AL 278 ¢ fo. 2Z2AY BAHeR e
ulo] o] 3g wraise @EQ Zo“ﬂ o]lojof Ftt}. ICC Force Majeure and Hardship
1985 Comment 3.

3) 1985 E7HgE g Alzx: FAE UES 931 JdEed, O 9F 28 F
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B 2o ANE ¥/19E A% fse JudHe o7 19854 ICC
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(2) M3xte| Eo0|8o

A2Zxe “Alete] dF T2 AR oYty ) A& Al 3748 £o]FY )
ol Ak BAAIE AR o7 st &L 1 o] & BT A%,
2% 4-9%0 AANE Aode AY ZAAAAT A &E Aot g FH 5
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(a) A%} BALAE o] 239 129 AXNE 81& dF3e

(b) Al BAAE 4 84S A 3xoA Agdvhe A& dF3te 7

'—{o

2 2E CISG AT9% 28& 7122 314 FAHoz B8z, At 2
Ate A2 EIAAL Co Bold B2 Ak FAR B 3 o7
ol A A3 23E 448 & dde e 299 & 9

o

o

beyond his control®] beyond its reasonable control®, -that he could not
reasonably be expected to have taken the impediment and its effects upon his
ability to perform into account”’} -that it could not reasonably have been
expected to have taken the occurrence of the impediment into account® H}H &
Y WA Y& ot

4) ICC Force Majeure 2003 Note a)

5) ICC Force Majeure 2003 Note c¢)

6) 1985 ICC EZI#HZZAAM = ol dste] FA3 2 YA &t
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EQT A AT g Coll B3A 13 dutdH ez AAE kA £
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A F TFHA vty
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Aoz Hxe st gle g o] 2382 FAlste FAAE 29 Aozt
AT Ao AlZ (T L b 713 2% 453 Aoz F3H

ofo} FT'm FAHTL Utk

(@ AHHAZD 42 BALL), T4E 3T 52 A4 4, 403
9, Fe, 429 B9, RS TY 54

b) N, 5, 09 P ¥y, PAY mE Y, W, 28
F 22 A9 2EE 39

© He 99, FA B9 e AHBI;

@ 8 Fe AR AN, FH, #4 T 9%, 59 AW, B4, %A 35,
Y B4, AL, T8l B2 Aol BHolE IR P9y,

() #7194, 29%, %94, F, A0l2E 4F, A9AY, EolE, E
4, 42, SVEE, WA, A, 2, £, Wk 48 &4 e 9,
7}—5011 Byeta e AdA

D Zw, oA, 1A - BE - BT 9B AN B, $4717, AN
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) BUIEY, $USLH AN, B, 24 2GS AF BFAA
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5e FAM, T

7) ICC Force Majeure 2003 Note b)

8 2= FHE BEUigEe dnbEQ o °1‘:} ol ) |
S82FL FF, Y, ZA, 2%, =5 9 v 7?} e AgdE 5 gig
g2 Yedn e exe A "‘51 e ge 3l &

4 4tk ICC Force Majeure and Hardship 1985 Comment 9
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9 A Wl ol 7R tE RS 45T Aoz FHAG. 2¥AT @
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g A 2ol EAYY. F, FHeRE 2T I8 “”}X}“ 44
Ao 538 9 4 QKR AE 9 davt stk aga o FEA W
sto] T2 FARtE dE&E Aol AAZ FA AWl 7401917%% =
d&3te FAATL Al AAA Abde a‘ﬂa cﬂ*‘%} T A" As 9

A3ze AlA F2EE YAR 19859 ICC 23 A2zxd AAE A 54
3 P2ECT ARl £dd AL 33 [c]o] HeF el THH AUELS
gREo A FAREY FAY ogS dojd Aoz dy dBHL e
Aotk a3} o|H3 AAE F g 5L 1 oE d&dtEe e

AoF e o F ol gt Al EE Fe|Ho® AT F UdeS
28 Sk gt

z3-5 d4ste PAE dAD Ad F i HY did 238 +

B ARG 982 wE A BARE GAY AR TAE T Ag¥E
339 =g WA 23, AlRAA B4 AULHE B oA 232
8¢ & ke el FoaoF gk Wb dE o) PAAE A4S 3
Aot GGE AL EEA(]E A LR el AY) W2

9 Fa=z 19854 ICC E7F3#H 2% x1]214 FAF = Ge 2ot

(@ ARAHET F7o BAYS), W, 5 2 39, A5Y9A, A4

(b) F, Aol 28, A7, Y, T, Wod g4 et 22 3AA

© 71A - 33 2 459 Ay %%‘, sHA, 3

@ TAE 873t AR AN 2 RE FH EdEE, s
AAA4, 8, T - A9HY dA, 29AA

(&) FHelE BYolE 939 (It FAE a7dte A At &
FAel o8 HFE FEtE P9 ok A3z AFH BAGE EED)
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FAE 2AE A, 28% FARE ALz AL 3K 27E2AL I
2% 4 9o Q3 2AYYE 448 F YTk
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£ A J1eT A 88 o ASAE o] 23 e PAAE 7
Q8 grigelA BAE 9% Ab'm FReka Yok

10) ICC Force Majeure 2003 Note d) ¥ e)

11) 19859 EBrlgtgzae] A5z E “dF At Ao AN FEH 5F
o, gk Ao A& FUHA FAF WrH g¥4e A F
ofysta B A @e WAAE g AYY £ YD A o 3
g Hg& I9” 3’— ?fﬂﬁ?_’ Ak ‘:}’*] ‘“b‘ﬂ A5z “}E%f"]s

of thate WX Ec}oi-.—Ei Ei““’ ;‘—1?/]7} #t} ICC Force
Hardship 1985 Comment 11

12) 19859 ICC B7tatgdzge] Az e “of Z3ste AAAFE, BAARI £
—“0}* 3, Eold FALzE iﬁﬂﬁﬂ’a‘:‘ 2 A%sdd ]E} IQF"L«] X‘ﬂxﬂil?-ﬂ

AAGYG AN 3 o2 AFFE= AP’ n AT e, 20034
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6) Aot B2
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AR A %119} A AkE FEAZ A7 A" AT 3

16) ICC Force Majeure 2003 Note 1)

17) 1985 ICC E7MgE zge AR E “Z FAAE ol Mol Akolgoz
THAE AL ZFT 5 Jdvh 4 GARE 28 016301]/‘1 A7 TG o]
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7) 713 X119

$A9 A2e 239 49 5 63 8o AFHe] Utk ol 2P FA
of e dFE FA A0 FARG $A oY AoHE YHee B
Ao B3 Y 2gol oA @A B 239 F2E BE 293¢ U8
s Ane A4 g 548 2doz ded, ok 238 89a de
BAAZL e AR 288 988 JET 34 FAN] AT 320
$717h gt

Z 12 ICC Force Majeure 20032 ICC Force Majeure 19852 #HA =g S
vl - A o <F 2>9 2o

<E 2> ICC Force Majeure 20032} ICC Force Majeure 19852 & =3te| H|W
a & 2003 1985 B 31
HAQA A& A1ZE
A|37L e} Eo) 3y A2E —
ool EA 3% A2z
E7tsE e A A4 -5 A6 - T2
U A A Aol Aoz A T4 —
Ex 2o 7 gt A6z A4 -5z
T ¥ oA £ B
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19) 19853 ICC E713 8239 A4z e EX T ] 74352 )JE}
AL Fae FARE B FAAg 2RO AN o)W EH mA=
g F b g gy AdigelA asg Fost XV\]«] o3z w
& BA ok 3‘}"’}. HAAR7 85 € o I A =§ %ﬂ*ﬂ@ gt}
i 9ok

20) ICC Force Majeure 2003 Note j)
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M. JFFF FAF99# 2 ICC I 2 of i) A
¥d A4

o714 & ICC Force Majeure Clause 2003 o} 9o AG#H FAFGH 4

9] Force Majeure ¥# %383 [CC ZARdjujA e B8 z28dE F
Aoz AR

1. CISGel E7)sHe 414
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I},
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el 27

A1ge AT B AFgE dFatd A7I7F REdhe ol AU 9
7o 2ol thsto] 211?:‘—% AR geth F, i) A% Eolde] #7198 A
AE e Aolell A 7, i) 2 Ahs ARAAA A zAse AL FEA
g N F AN A, 111) a2 AR e 2 AFHE Y e FHI}E A
< FeAoz JdE ¢ gUE Aot e Wéo}z gk B 23 Bt
I AFE FAASR IASE Aol oyt dukH 271dY A S A
&3to], dubAQ B71%8E FA 0 Er4eH A}%% TAHLE A ¥
A& FHshe 2003 ICC 7148 283t Aol7h vk 714 WA 9] tige
2 e gFe fed datd "7 fREte o= A7t 9579 Eol
PyolZn #AT ¥ 1 AFE BT IA g oA A FE 9%
Hubg ook o] —mwayez AsteAi she A& kst vjxlel o
A=Eold, J=AA B wj5ld o A=FYofFe] Fold o] U
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(2) M3xtel 2018

A2FE “GARS Eolgo] Aok AR EE AFE oY}y HA3 71E
g A32Y Eolgd AT Afole (a) BAAIL HE FHH9Z A1F)
o8 BAHD T (b) FARAE 7183 A3 RIHS A A BA
S Z5olT BAAbe wfujAlcke] EolgdAM dddT R At At
€ 2% AR Eolgo] At AFEE A3A] ZAste FFol diet
TSI Aok ol 2003¢ ICC 718 =¥ A2zt 1 W& TS

(3) LA|IHQl Zof

A3 “A79z0 93 HAL Ao st E&dte 7T F EHE /AW
AT ok ol& 20033 ICC E7F8 =z A6z A WA 3% 1 W
& Y3t

tlo
t:l

olo

@) ’é‘OH 2o gXlo|Ret O 51

A4 AckEolq BARe AdgolA Fol R A7 o5
gl tHOM At oF g}, Eolg BAAL FHE dI B SRoloF T
HEE el A 71 B2 Adigdd fs) #FHA e Arde 7B
Abe BAETFREY 22 Avle Edd dato Y S AL 1A
st ok ol& 2003d EVtE 2 A6x F WA B4% 2 f&2 L
o q71A AT % (receipt)ell 93 Y-S BAFIHE=EF). 2L &
o|FBAARTE A= S RAY L BAnFHE R A7 3o dFE Ae=
Boj 2 Ag BolgAM A2 &3 digd AL oyt

" zgo] CISG A £a4A7 ol 99l AE
BN GERL TH% A AL AR A3
golalo] sl WA Frigel UE S

21) @B - WFEL BER—H R, $KER, p27L
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Aot W=l Ee v g AFEo|Pe & tE ZE FAF
d& 9 5oy 7, dagd, AdsAd T2 B LA dedt

2. PICCA9] &7 4

PICCe A7172A0A Ay #3L T Jed, 25 sFo=2 Hof
At o) 5/MFgez Hol gl CISG 79299 W& xM—t— g2 gl

(1) Hdel 2
AN AL 2 geldel A1) X]HH% de gael 9

= 3 =
dE FIeAY %%‘3}% ;\° gejror 715110}21 ke THE
Eolde AYE WAt e WA edL WAL ok B 2¥F2 CISG
A79% A1 w@ATtA 2 Brgd AISE FAFeE 9AsE A
& dAQ] FEWH S A&stn ok AR JERYHA A7k A& B W
SHAN FAe TL3t)

(2) ®M3xtel go|3
PICCOHH = CISG x{]79§_ A2g 2e H2 S Aol S A& AT A

2l 2 A%y ol mAE dTFE 1Y
st @A 71 52Y & 7}{1@”31 FA BT ole 20033 ICC 71343
Z3 A6z A WA B3 2 CISG A79E A3 2 e FI3ith

22) PICCAIA % non-performanceE AH&3tE d Hl3l, CISGAIAE a failure (to
perform any of his obligations)gtz Z &3tz ch. o7l PICCAAME
Non-performance by a party is excused if that party proves that-— 2 A 231,
CISGI A= A party is not liable for a faillure to perform any of his
obligations if he proves that--@tx ¥&#3F Ao = zHo]7t Uth
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A3FE “olPFE A EF FAAE 2 Z & Aelrt A1 oY 5
oA e QTS A A Aol It olF L A X TARTE Bl
g E}AY golok & wHTEi A 71z Wl Bhe] BAE T3
gom a3 REHE AN Arle S tiste] AYE AL s
FAS 3 8 izt F g ol CISG AT9% A4t 2 W2 F
dsiet.

(5) Hajo| s}

A4 “B 2o FAR7L AL AR, ol FEFA, o) AFTFAY AYE
At RS WalsA et #3stn o ol EduAE AT oY
9 RE AYPAES 3 &3E CISG H&E tha AgAolg & F Ut

3. PECL}9| E71a}eo &3 #3
PECLE A|8108% ojz3io.& <13t Al (Excuse Due to an Impediment)ol] A

Fuginel 23 F3E 1 ded, 2F yigez Ho Yo ose
CISGY #d =¥9 W43 FAsiT

AIFE T e AGE dFHE FAxe] Bolge] WAE 3,
A, %] Bolgo] Arlel Aufg Wold Fejmo] 1A% A BA, 1 7
AE AN 2IE R YAR2 JUY ¢ 999 A A, 2

o AL gPdoz JUe & gaw

d2 & Ao2 1 WEe FAST

23) A= o(lnsolvency)° BE AAY ujg Fojrt ofd wtE, AFE FTHE o
X46}—E1] Slo] AR e FA(government ban)E Feld 4 it} Ole Lando-Hugh
Beale, Prmmples of European Contract Law, Kluwer Law International, 2000,
p.379.
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@) HM3Xt2| =o0|H
PECLAA & CISG A9z #2843 22 HZ & AFodS s AHed
A3Ake] Eoldo] g WAL AFsn 3)A &

A2gE Zof7t GA A Ho|H Exof 93 WAL Ffrt E&dte 7]t
% 518L 7992 dted o 20039 ICC B8 23 A6 A WA &
A, CISG A79% A138 ¢ PICC A717% A28 &3 2o} o7)H dA
Al Aoz BAE ofrste ABREY ol Auzre ZHE on|t) o]
T AFAAED o] ZojF & gl volr B 2 “vhd Aol ZEAQ
(fundamental) Eelgoz Fd HPAE A4S AT Ade] IV n 734
3 YU, ol £ oy AuwdA EAY & lorz 9d I A

°of Tistd A% AL Ado] FojFhe Holth®)

4) ool SxloRet O 23}

A3FL “Fold BAAE FAE EUAY £ Lgkolol & HEH e
A 713 el BigelAl Aol R 2 At 29 ojFsH vA e ¥
of thate] FAlstaiol gt e a8 B4 vieRe 2= Arle
ol hate] Eefulde A7 A7k A3 #As Aok o] & CIS
79% A48, PICC A7.1.7% A3 22 Lot}

£ 2%& PECL At Aujste AddHe] ofF-9f Hgolnt. £old 7
Ababe 2.0 el FeA 711260 Yo Aefe] A o R A
of thg A TR dr} FA = AMER Fdiitel Al Eolde] ZRE T
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ABSTRACT

A Study on "ICC Force Majeure Clause 2003” in International Sales
Contract
-Focused on comparison with the related provisions under CISG, PICC,

PECL and the force majeure clause in Model International Sale Contract

Huh, Jae Chang

A party to a contract is bound to perform its contractual duties. But
outside events may make performance impossible, physically or legally. In
such a situation a party may wish to plead "force majeure” as an excuse
for failure to perform.

The laws of most countries have provisions which dealt with force
majeure. These provisions, however, vary from country to country and may
not meet the parties’ requirement in international contracts. Therefore,
parties to international contracts are frequently in need of contract clauses
on force majeure. There are many force majeure clauses in standard forms
or individually negotiated.

The ICC has drawn up provisions which aim at providing assistance for
parties when they are making contracts. The force majeure clause grants
relief from contractual sanctions and includes provisions for suspension and
termination of contract.

The purpose of this study is to examine "ICC Force Majeure Clause
2003” in the international sales contract.

For this purpose, firstly this study deals with the major contents of the
ICC Force Majeure Clause 1985 and 2003. Secondly this study considers the
related provisions under CISG, PICC, PECL and the force majeure clause in
Model International Sale Contract. Thirdly this study compares ICC Force
Majeure Clause 2003 with the relative provisions under CISG, PICC, PECL
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and the force majeure clause in Model International Sale Contract. It should
be noted that the parties often need to adapt the content of this clause so
as to take account of the particular circumstances of the individual contract.

This paper contributes to help the parties to a contract to draft the
meaningful “Force Majeure Clause” containing more precise and elaborate

provisions.

Key words : performance, Force Majeure, relief




