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1) Arbitrator’s Fees
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W A3 F FAFE A FAEA st PR a9AW FAAel T

g 4% FA8Ye vt 94 o) 238 + Aok

FARLe] FAQ B5E 23Y W PATAL FOE @ ARTY B

% F Y RIM A2x A28 3718 4% /1F 5 FAAY 444,
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Sum in dispute Fees

(in US Dollars) minimum l maximum
up to 50 000 2 50 17.00%
from 50 001 to 100 100 2.00% 11.00%
from 100 001 to 500 000 1.00% 550%
from 500 001 to 1 000 000 0.5% 350%
from 1 000 001 to 2 000 000 050% 2.5%
from 2 000 001  to 5 000 000 0.25% 112%
from 5 000 001  to 10 000 000 0.10% 0.616%
from 10 000 001 to 50 000 000 0.06% 0193%
from 50 000 001 to &0 000 000 0.03% 0136%
from 80 000 000 to 100 000 000 0.02% 0112%
over 100 000 000 0.01% 0.056%

2) R. M. O’Conor, "Enforcement of Arbitration Awards: Arbitration Rules for the
Time Being: China Agribusiness v. Balli Trading”, Int. Arb. L. R, Voll,
No.1(1997), p.44.

3) ICC Rules of Arbitration, Appendix I, Art. 2(9).
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ICCFATTE A3LR A1FgL FAAL HE(fee)ot A 71| (expense)E Y
Fo| AF3HA EHEygde 2 oo #P FHAx ga DA AHHEA
B ARE Qivt 28 = E75tn FAHLY FYL2 FAL B d F
Aol B2 F8 & F Sl At d&E dAE gk olH g Aule
FARLAN ZFHANE ¥ BFE2&HAT Hr)Ho] gA] gt o] A& A
73 A S VIEoE AT FA FARlY AAd we FA

4) D. Byrne, "Payment of Advances on Fees to Arbitrators in ICC Proceedings”,
ICC Ct. Bull, Vol.7. No.2(1996), p.84.

5) J. G. Wetter and C. Priem, “Costs and their Allocation in International
Commercial Arbitration”, Am. Rev. Int. Arb., Vol.2(1991), p.249, p.318.
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ARTe FAQA Aue FEAAE 2BV olo] AFHAEL FBE FA
9 wEH), 48 @ 3oy iy, ARALH 2en At x5 BA
b oo 2z AgRe AAe A Rao] old Hlge] Aoz
QB BFAA Hahd FF 2AZL AD 5 Aok AAW, DY@
Yeasst 349 Aol $etn Aol AFA wel A BFHEA Aol

A

FAQLR &5 FA MAE n&5T ofd B H &S FAY BHE B
Bl FEF 27 F Utk ol vl o] o Frrt FAY BFE AW
Hi o= Fxrt FAQ AUz AFEAe A%l wet ded EA T
ICCFATA FEIM vebd FAA Bev &S FARP R 453 &
49 P A A7 g FARP R AH HEE AdE] A A
ojtt. BE o7ldlEe Mt dex % AP AHE A H AFH L2 AY
g, o]lR & FAY vz Awd

FAA AL FFuA ] i B FAA B2 AN g2, T
F o2 FA H Lo 2 HYy] A o o] HEE FAARE
€ FEddol vk A% FAWE LS 2 AAT FAG] FAL AA 229
FA ot} .

6) Appendix 4(a); “Revised Notice to Arbitrators: Personal and Arbitral Tribunal
Expences” (Jan.1.2005).

7) M. Biihler, “Costs in ICC Arbitration: A Practitioner’s View”, Am. Rev. Int.
Arb.(1992), p.133.
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3. ICC#eH| &

ICCHH] &(ICC administrative expenses)® =/ ¢1e] B¢ A FA4-
2ol Al Al Algu] & mre} FAH D ofste] AFHATS TFAIRE o
FAAQY Bedes 9] 24Fde] wridge] A 4& BAFE
APAe] AZE YAt LA et #H LY A2 &
Aoz ARA ICCHYY LS FAY Y] AFst= AH]
ol g A%, did, £, FAESAE L, Agh H2
& #E3 FAYPL BE AEHEES A A #
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FAZE AERA Aol HIE AL HMET FAA B8 Zo] FAL
AP dAlg FAEA] F4 A Hrpste] Aol ALE FHAA
295 Aot FAELR AFZY AYPFE TAY 271dA A FAFH
A7) Wz, FAHL] BPo| aH A HAGAIL AGE DA A A Y
#gu) &2 AA 50%2 B/HATH AT FARP LY TA Ao FAlR
7V ICCH @78 39 24413 (Request for Arbitration)o] W=+ v &
o2 A v|g 25002 ot} ICCY #en| &L & FA 7|8 vl watd

8) ICC Administrative Expenses

Sum in dispute Administrative Expenses
(in US Dollars) {(in US Dollars)
up to 50 000 2 500
from 50 001 to 100 100 2500 +350% of amt. over 50 000
from 100 001  to 500 000 4250 +1.70% of amt. over 100 000
from 500 001  to 1 000 000 11 050 +1.15% of amt. over 500 000
from 1 000 001 to 2 000 000 16 0 +0.70% of amt. over 1 000 000
from 2 000 001 to 5 000 000 23 80 +0.30% of amt. over 2 000 000
from 5 000 001 to 10 000 000 32 800 +0.20% of amt. over 5 000 000
from 10 000 001 to 50 000 000 42 80 +0.07% of amt. over 10 000 000
from 50 000 001 to &0 000 000 70 80 +0.06% of amt. over 50 000 000
from &) 000 000 to 100 000 000 & 80
over 100 000 000 8 &0
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FTE B7HE 2R 9AY, FAWLR ARTY 50 SSekn nrk A
@ %S 2T 98T fostoiol B
4. AR} M &

ICCEATA A3z A1l AFF THEste HEeh 2w, (fees and
expenses of any experts)E FALAZF Add AR} ofd SARH R A
ge AEZFE TEh9 o] v &2 vxﬂ‘ﬁr_"ﬂ ojdte] AR 7By FA
B Fo oste] FHFE = HEY dgdgoz FEETLO

Ao 2N AF AE ]%"ﬂ ZABEEIL AL A&7 o]
£0E ANGEE FAHCZ AFdn o, &F AR Qstd Hdd
AE7He] vl &ol thdte] oo "37‘ F ok EAxe olg g v &o| thadl
AFY AR Bl Loz AWE Aoz B}

5. BARRLS] H] &

ICCEFATHAAM FA3 T Y& ¥E&L oA A3 v&ee AR
Jf o AR AFEd HA vLsm 7€l vl{, (the reasonable legal and
other costs incurred by the parties)& ¥3dtch olgd thh s ZdL
ICCEFA T A|31x A3F et FADP L7 FA &S AT o 7t
2 AFAE Z#EE A AYHAT B FHAE ol @ v & #ato
Aostn YA &7 g 99 XF ML o AREE FARF R A
o ¥AA At

9) ICC Rules of Arbitration, Art.20(4); "The Arbitral Tribunal, after having the
parties, may appoint one or more experts......”

10) ICC Rules of Arbitration, Appendix I, Art.1(11); "Before any expertise ordered
by the Arbitral Tribunal can be commenced the parties, or one of them, shall
pay an advance on costs fixed by the Arbitral Tribunal sufficient to cover the
expected fees and expenses of the Tribunal sufficient to cover the expected
fees and expenses of the expert as determined by the Arbitral Tribunal”.

11) ICC A3 A31z A1d-e Fe FI-L AHEed ¥lstd UNCITRAL FA
T3 A3BRE Y9 TFS AE3t JHUNCITRAL Arbitration Rules, Art.
38(c); “The costs of expert advice and of other assistance required by the
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EZF 3 FARRLY] vl gd] tigk Al A o) & B (pre-judgement interest)el]
w3 AT 387 A o #atod AR At de A ZA FTHW AR

J

AT )80, wek a30] FATA} okl BEAht e WA} B
Ak Aol B BARY 88X ohdAe] Bel FAAE BAL 42
3)

o FARY R o2 F EAE AESL End AFE EY o4 v &
TAAN &L F vk Ao WAATD

o
L.

FAv)29) 37

ICCEATTE A3z A2g& b3t ol A3t U

TAREL doAd FFeR std desittn AA4HE A AT H
FHEED AY WA $AU09 B4E 238 & it Tiﬂfﬂr@—m‘f A
7h A FQA A= AHolgE FARLA it ZHHE A& AT vE
o Wt 2H& HE & Uk

A9 =& 2N FEoz FAH I AR E FAYLLE o7 T
AQY vl gM ojgd £ =% g Jvte A% e ¥Ed] U
AR o] Yot AE A7ld #F Rolth

1 FAA Eu|&olA ogrteX

Arbitral Tribunal;”).

12) M. Biihler, "Awarding Costs in International Commercial Arbitration: An
Querviews”, ASA Bull(2004), pp.269-276.

13) Awards in ICC Case Nos.6345, 6564, 6670 and 6959, ICC Bull, Vol4,
No.1(1993), pp.44-48.

14) J. G. Wetter and C. Priem, op. cit., pp.326-327.
15) Award in ICC Case No.7006, ICC Ct. Bull, Vol.4, No.1(1993), p.49.
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T TEe FAML] FHA BEHgAA o]gd F Sl AFE T4
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2731 et

By go] Zte o]HL FAAL FAMA Ald] AAlo] ¥ HFE 43
FA el Fsy] g2 FAPLL 7hed UMY olge A-d add %
EFeta gtk FAAo]l FAE Hdte] AMlg Aol Bt AUAA @
BAE BAY s 2 AU A Fxd 284S detdd FAHLE S
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a3 % FAEAe] FAAY BHFE EHFH| g HaF HAFAEG
A AFske ASE ¢ =20 W BugdA gREy olge F
Aol v g AIFAE ol AFolth FAYLo FAY EFE ]
Z o] AHste AIZE 92 FARRHY
P9 58 X3t RE S udd FH FAYANA FEd BAE stEle
ojxolt},

FAHLL FAAANA vl &4 Hd 39 o|doz B4E AF37] A3
o dygge FAE 278 & Uk FAELe] 28A 7] A AFEL §
2 BAA A FAM D] vgoA o)gdtuz} Fo] AHdte A& AT
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ICCEATTA A3z A3l FHE vt 2o FAu &L FA7E 719
FTEHA g @ ATAHAAM 2 FEAd Adu o] 2FETh o E ¥ &
o] AFHy Aole AR &FHA dETh 2 olfE FAYL] ¥ER
€ 2AZ 9 48 FAQY By IcCHu &S 2R + V] dEeIth
Sy FAH &) A FFH ol FeAE BRI A TAUE
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ICCEAFH A3LE AFANE thew o] Fysta e
‘A% WYL FANES 2L AYE Aok T AR % BA PAA
o) Agu 2 &2 AHstelof P
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g9 28 T FHo| FABFRY FIRFPAM FAHES 1 IFE
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o) Awiel & AR glo) AE FAdE AT FALLR A ¥ &
g Y& fA RHES e dEe ohlth
BEAE ARG FARF R &S BT A7o] YA AP
B Aol Ax7} AT, 2= EFdtn ICCFAJNES 2384 3=
AL FAHA Ferhe) £ thg ZAbate A7 Zd uh & FARR
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2. v-&9 A=A

ICCEATA A3z A3FL FIFRFAM FAu &S ZFsoof It
(shall fix)a #Rsn glov, AAz FAdel 23 FAH &L B 77}
Adg AErtel By vl g 2@ Babae] Zujolntls) Fad Hat FA
724 2 ICCHH &2 FAYLAAM 2 dch o7y SALLE & AR
ZHE dupge] FEdte F=AAE FASA o]E 2FE ot jioh w
gA ZF GatAZ AN e BHE RS FAA0 FFPeA o) B
gt FAe] 7t AR E Aol vt

FAAM AF vis} Zol, FAAY Be u & $ ICCAY &L TAY
do] EgAHo® AT F AFFE T FALAA A, #2720
urel B 2] FAMLY U wod o7)d AYgEn

FAAel 2T FAAe HA w3 Ve &L B AR wet F
Addel HEZ BF2go Yetdth 28A% FALL %@i“"l A
oA AE" Foll ol v &S AYT A ¥ FATAS B oFR
NP FERE S LR

16) S. Greenberg and M. Secomb, “Terms of Reference and Negative
Jurisdictional Decision: A Lesson from Australia”, Arb. Int. Vollg,
No.2(2002), p.125.

17) B. W. Daly, ”“Correction and Interpretation of Arbitral Awards under the ICC
Rules of Arbitration”, ICC Ct. Bull, Vol.13, No.1(2002), p.61.

18) ”fix”%} Lo Al ICC FAFE Z#g2rojFdd e “liquide”dts @olE ALE3t2
itk "hquide’s FF|AC] “slxHoz v LS GEHE «\‘31% Eia=
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ICCRM & FARY AN Be) Bojzl FAYAY AFAGols] Bzl
B3 ABe 2384 Gojop Bk
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3. Hl-ge] &7

FALEL FAAIL FAN LS W B &2 BHdtdof =R E 2H
gtejot 3l7] w ol GALAA o]} HAZl] FNET 7|3 & Fojof gt}
FANLE AF BN v LEAE O E oyl ogd ox AT FAA
PR FAH L st FAHY ATE R ¥t A= A9 713
& Fostoof gt

AR W& el T3 A7 ICCFAY A LA A2AHQA FEo] H
Atk HAZ Fdo] & FAA v LT Fho] B W 227t He F
e &3 dojtt. BARIg FAQ1e] Blxe} B3P AT wa} v §F
o g Hol 2w FF3 hFd-E& epdT2
AT old FAREL FAY LS AT Y42 A &1, of" AR
2 23 JANAE 1, E oW FARAEL FUAFE ZF AEH
FANE AEFh old tF ICCEFAANESY HIA T vpA/MR 2 vhFst
B2 FARFEL o] BAle Bt It JFT ste ¥ oW 4=
H] g A A A7} sbE R ol HRe F58A
9] T 9t
A312 A1 Mt FALEL A Eo] HAsictn A2 FAM
S 33 SAZ BZA(complete jurisdiction)S Z¢3L 3th UNCITRALF

2 f |

=
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il

19) Compagnie des Bauxites de Guinée v. Hammermills, Inc., U.S. District Court
for the District of Columbia, C.A. No.9070169(May.29.1992).

200 M. J. Mustil and S. C. Boyd, "The Law and Practice of Commercial
Arbitration in England”, Butterworth, 2nd ed., 1989, pp.245-246.

21) M. O'Reilly, "Rethinking Costs in Commercial Arbitration”, Arbitration, Vol.69,
No.2 (2003), p.122; J. Gotanda, "Awarding Costs and Attorney’s Fee in
International Commercial Arbitration”, Michigan Journal of International Law,
Vol.21, No.2(1999), p.16.

22) J. G. Wetter and C. Priem, op. cit., p.334.
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23) UNCITRAL Arbitration Rules(1998), Art .40(1).
24) M. Biihler, op. cit., pp.253-256.

25) Y. Derains & E. A. Schwartz, “A Guide to the ICC Rules of Arbitration”,
Kluwer Law International, 2nd ed., 2005, p.372.
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“All costs and expenses of the arbitrators [and the arbitral institution]
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shall be borne by the parties equally; each party shall bear the expenses of
its own counsel, experts, witness and preparation and presentation of its
case.”

Bt PAATE FALNA FAE FIAGE RARAT 7)o ux}
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& Sk

"The arbitrators may include their award an allocation of the costs and

expenses of arbitration, but they shall not have the power to allocate or
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award attorneys’ fees.”

AZAE FARTE FAQANA FA L Zxbe] WIAL B 2FE}
LA & AF TS 2L 2ol ARG ARE + Ut

“The arbitrators are authorized to include in their award an allocation to
any party of such costs and expenses, including attorneys’ fees, as the
arbitrators shall deem reasonable.”

ghek GARAZL FAE LT WEAL Ryo] @3S R ATe HAReg o
A71E 430t g EF¢] ARG A5E & gk

“The arbitrators may award to the prevailing party, if any, as determined
by the arbitrators, its costs and expenses, including attorneys’ fees.”
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ABSTRACT

A Study on Determination and Allocation of Arbitration Costs in
ICC Rules of Arbitration(1998)

Oh, Won Suk

The Arbitration costs provided in Article 31 consist of arbitrators’ fees,
arbitrators’ expenses, ICC administrative expenses, expenses of experts
appointed by the Arbitral Tribunal, and parties’ costs. Among them the
first three items are independently determined by the Court in accordance
with the Scale, while another two items are determined by the arbitrator
and each party. The three items determined by the Court are communicated
by Secretariat to the Arbitral Tribunal for inclusion in the award following
the approval of the draft submitted to the Court.

Also the final award may decide which of the parties shall bear them or
in what proportion they shall be borne by the parties. According to Article
31(3), the arbitrators have complete jurisdiction or discretion to allocate the
costs. Three common approaches are as follows;

First, all of the costs are borne by the losing party. Second, all of the
costs are allocated in proportion to the outcome of the case.

Third, all of the costs determined by the Courts are shared equally by
the parties and both parties bear their own costs.

But, both parties may include intentions in accordance with the principle
of party autonomy. For example, if the parties wish to ensure that the
arbitration costs be shared equally and that the arbitrator make no
allocation of costs or fees, the following sentence could be added to the
arbitration clause in their contract.

"All costs and expenses of the arbitrators [and the arbitral institution]
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shall be borne by the parties equally; each party shall bear the costs and
expenses, including attorneys’ fees, of its own counsel, experts, witness and
preparation and presentation of its case”

And also, if the parties wish expressly to link any allocation of costs, and
fees to the result of the award the following could be added to the
arbitration clauses.

"The arbitrators may award to the prevailing party, if any, as determined

by the arbitrators, its costs and expenses, including attorneys’ fees”

Key Words : Allocation of Arbitration Costs, ICC Rules of Arbitration




