444 2007.01.31
EAAL 2007.02.01

=
BT FRotE A A =
A 8 A 2007.02.09

20074 29 pp. 121~144

ICCEAY FLREAI KCABFA 9 &43t
Hhobo] #3 dF

/{\l%‘/}-‘l* . 71:]—%-%** . ‘i}}\'ﬂ E-_***

.48

Io. ICCFAY #8574

. KCABZ A &3 wet
|\

L ZA9 A7

ICCEZA ZFAHYUACC International Court of Arbitration; ©]3t “ZFAHKY”)
2 FAZIAEAS FAE 5T AFd g Fode /HE hEA | A%l 3
£ FASAZIFoIT SAMEL 19199 g, O EFE ZTZx
gl Fx ok A A F9 ICCFTA T3 (The Rules of Arbitration)<
2%t & Y AFES AR 199830 HF AP FE ol

+ A7) 8 Rges ne
v AAAAYT FAI A}
wex A7 NS T8 2A}
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A9 EAL AA, “ABAA A" (Terms of Reference)®
A (A18%), €A, FAE L2 BFE %% HE(scrutiny of the award)(#A|27
T 5EH(equal shares)(A30X)D, wpA|Ho 2
ZA MAdMe FAHL &9 (confirmation) (A9Z)eltt. o] g F8
EAEL ZAFAE FFete dEAHY FA7IH dIdFAFAELWLCIA -
London Court of International Arbitration)2d ©vlZFAF3(AAA
American Arbitration Association)32] Fj ¢} A sle g4olt} o3 ICC
FA EAo2 A ICCTAHEL FAE AAF A7t 20048 71&E <
56179 olzd, gozr F ol AA Hue IFAFA7I|He B AoR
o et
EadHdE olgdd ICCEAS F8 EAEEL LCIA, AAA £ KCAB A
TFH e v - A7E F8 ICCEAY FHES HES F, o2 v
ZAE 2 o FAEA Y (Korean Commercial Arbitration Board ©]3};

“KCAB") 3ATFH 48 & gl& A4 wal nzsida.

2. AyATe HE

ICC

rlo

ICCEA &3} A7 712 FERo] AR YA, o5 £F

1) ICCEAY 30 A&, AR, “4FAAAS"2] FAH(A18R), 4, TAELY
AAEZS AEM2R), 28 AAE A0 L9 FAR 1 #5423 (A30=R)
Az oltHL. D'Arcy et al, Schmitthoff's Export Trade, The Law and Practice
of International Trade, Sweet & Maxwell, 2000, p.494).

2) LCIAE Corporation of City of London® FXE3le] 1892 A ¥ " London
Chamber of Arbitrationd) 1 7149 %3 o AANA 718 a8 F47)
Folth. LCIAE 2 AAX7} ddo|A T AA ojx ¥A o= THHA FA}
FAMHNEE AT £ 9o, HAAHA HH2E FXstn FAH2YLAY
Hale] H&E "o wet AAY F2 AddgE AHIe A
(User’s Councils)E T3l gtt. & LCIA European Council, LCIA North
A]né}erican Council, LCIA Asia-Pacific Council @ LCIA Pan-African Council %
o

3) AAAE &%0] old FAY b2 BHS o433y #ZF9 EAHAEARNE AT

3y #alsty] g8 192630 AYHUT 2o FAS GE EAH AW

Bt 9428 A5 g AAsA, AAAE dx9 BAHE YA HAY A AH

£ 19963 NewYorkelAd T8 fJAEE 20013 69 oldA=F3= HEHY

A, TN EE ¢3 FAAE, (Intemational Center for Dispute Resolution ;

ICDR)E ALY AAAE A2 9 BREEfFEH ] (International Arbitration Rules,

2000001 weE FAE B Y vuiEH  APAHEASS 93 (Inter-American

Commercial Arbitration Commission ; JACAC)E #2383, UNCITRALZ A3 w=}

FHEE FANH s 29 IACACY A¥|AE o] &3 %EE slu gk

FeE R



ICCEA S +a5A43 KCABF A &3t o

A AARYAANEA, A AR T MEARE] AT =95t Sl
et Budxe ICCEFAY F8 §4S 3A ol /M4 242 FE3 4
TaHen, AR o|HF EFEo] & FAFAZIF £ KCAB FA % A
Hee A gid dTstdo

24

T =iodd e ICCEAY 843 847t | de F25F& OE TAT
{7 Ma PP 2N KCABSAHZE A8t 2 843 € = e BEdE v

date 7127 € Ao Jigad

I.ICCEHe F854
1. BAR = AR

1) “MEYalAtgM" =g HEuME 2 W

ICCEFATHE A18x9 “AAH e AIY A" (Terms of Reference)= ICCEF A<
VP 783 54 F shdgtln @ £ o g2 3 2 FAV 7Y FA
T Mz FA et BHE vl FHlE MFE FPste Ho] dukyo]
U, AP AN E S B S REeA e gty

‘BARGANEAE 3T ICCEATE A1’ A1 T 2o F,
ANFFROBZREH FARENE FHE FA FARFEE AFE ZAZ A
U Ee BEGARY f3lste A AR H 2o AlES AR 7t
AARGAEA"E T AFES AAgsteiof gt o] MRl ol A
< 71 st of gt

a) BAPAAS HE AR

™
=
=3

4) “ICCACC Rules of Arbitration)Z A 72 9] "¢/et& 2 (Terms of Reference)*ol #
& AT gy, "RIAAT AT, Vol3l No3, 3794533, 2006), “S A4
FANA FAFAEY AANE HEAY BF AT-ICCHRARAANHAE FHo=
(S, A48, | Vol20. No.2, 3-=ZAAHsHE], 2005).

5) Y. Derains, & E. A. Schwartg, “A Guide to the New ICC Rules of
Arbitration,” Kluwer Law Int’l, 2005. pp.246-247. ©t%, A7o) 2] =715 71 &

¢l CEPANI(Centre pour I’ Etude et La Pratigue de 1’Arbitrage National et

International) ol A& “RAA A A ") 2L Q7 Tt
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o)

oirj‘f,

AR Fa
A7 EE Wy 37

b) FARGAA FAst= TAY BAle] st F

c) BAAL Zzte] A ex 2 73 HY W
AL FA 4 gAY BAAT 87

d FARYE7L FAASND BZ48HA e & 2FE A 55

e) AU A, A E F&

f) FAELE

g) AET Az AFAY F dgHE A AR 94 F
A 1 (amiable compositeur)2.2 #E3FAY T FH 7 M (ex aequo et bono)
o wet AP F UEE FABRY R FAd AT W& Folth

Aol A FARS FAAY AW, Fi2 2 FAAGE Hx22 “BAF A
A7 E3HE b B R WFE FF%n I

Z i) Z FAAe] A F 2R (a summary of parties’ respective claims),
ii) B EE(a list of issues), i) &€& A2 9 M REAH(particulars of
applicable procedural rules) §°|t}. o] 7}2H AHESL HAHER god
Aod ok ‘AP HAYEA " Fole FAAS FARE T FA A
€2 FY 23S AEFAY 18T 713 E AFd ditde s FAULE
“BARAGA #HEE FAZFE VA e Aol BEolth FAYE]
‘ARARUAANRAM"E HES o T “PAF JALGA"7} A18% A3Fel what
Qo] dedittd 53] FAZXIE F43 Ao TFHHD

AR FIt AR stdol & “BHEE"(list of issues)S FARAY] HFU &
I EFAAE < @ F F4 A1BE A1 dIo “BAH"(ssues)o #I A
B2 “ZG AR Al FARS Aol tig wEP #™o] glo] Holy A
(fact) ¥ A2 F(substantive) Fv Az2 He| BEAE"E Fstgde Fol
o8

‘AR IANEA"s A GARY] FAFAE dAstaa e AL oty
ARt AZledle FA/[T} ZAR BT Aol gl7] Wi o 71X EFHE
AY3 ok &, ‘ARG FERC " e FAFAGY @

A

=

O

6) 2944, “ICCEATHY "HeZ2A(Terms of Reference)“ol #3 AF, (FA4FF
A+, ,Vol3l No3, =753, 2006, p.85.
7) Y. Derains & E. A. Schwartz, op. cit., p.250.

8) "Practical Guide” prepared by a Working of the ICC Commission, ICC Ct. Bull,
Vol.3, No.1(1992), p.35.
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FHE 3E F U ZAR T FAFY EAGRS FEAY &l U
A FAFARE 32 5 Ut b FARF T B o]t e 7
AZLE “ARR A GA T AMEE A Aale] BEE FES st o7
AHEd A E £ ) vk 3 FalA s HAlA fE(express reservation)
£ AAR “BAYYAIGA "] MEactd FEA] g Ao Y-S £
A @3 FAE Fste Ao wolEdAm Yot

‘BARAANGA e GAAZE AR B8 BE 2 FYde A o
A7l VYehd ZbEe] HAH EAl9 B BAA T FEY de FYR

72 F Johio g0l gAY (Court of Cassation)2 Z#2o|A] o] Fof
FAA FARANA ek FAVAH T AR AT HAH &2
ARk A¢ 1 AL FEgE ¢ ddkm AR

rﬁ

1

1

e
fijo

2) LCIA - AAAZ A 2t2| H| 1

ICCEA7E Be FAZAS vlase A8 5449 de FABFRA
AYsE “ARADAGA O T B GRS FAL0) A7l MEeEEA
FAAN Aol GRS 247 AHS BB A FoN £22E A

Ao T&o] He AL Hrlge], 1 A3 ICC7 HEAHY ZAFAN D
ce AYE Fed A 79T Aoz AR

W LCIAZAFH 3 AAASATFH AN A-A A Ao #3 W&
TSR A @k ovh LCIAZATAH AAAFATHAME o] fALgt
W& s o

UA, LCAFTATA S A¥Ed, FARER7 457 A7A GAA S
FANLY RE MAa#e 5ZH(Registrar)e AFstedol a9, FAH%
74 RE AAE AR T AR AA(FERAA FES FA AE
3ta) AR aPHER AN AR E BF TS5BS ARdtelor gt

9) W. L. Craig, W. W Park and ]. Paulsson, International Chamber of Commerce
Arbitration, Oceana, N.Y. 1990, pp.289-290.

10) S. Greenberg and M. Secomb, "Terms of Reference and Negative Jurisdictional
Decisions: A Lesson from Australia”, Arb. Int. Vol.18, No.2(2002), p.167.

11) Eurodif Case, Cour de Cassation (March 8, 1998), Note Jarrosson, Rev.
Arb.(1989), p.481.

12) LCIA Arbitration Rules, Art. 13.
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EF RS Al Iy W Bt Fo4F & g ole AA, T
Aot FEAN Ax FPS gt RE ZARRMA Fel A e 718 A
T Ao daf g8 & e 7138 Folok 3vy, EA, £ HF
< A% s AL FEE AFsr] A ERod A Be 2
2 29 & g A3 A2 AHstadol s} ol Z=AWAH R Yukz <l
T Aolm Hztd thg AR o] el MHez F/geA

Ee £ e FARF R} o] AP 7S} &

AREAE AWEE, AHQL SEBoeYE FARER T4 BE §
Ag 3P ZERE 09 oo FIuIA AAAENE AZetelok Bk,
% AL E $9 $23H, Fe AAUA02EH FANAAE AL
N2 2T AAY AW BAE £3@ 222 309 o I
AU S2U EME Aol AT F AN E AT LS
Age AABA 9 PSR T4 Jhed AFRAY EE $AsE 2o o
d RAXE FA AR, Adlo] Agetna} S ALBA L YEA F
B YA or Ak WA e] Uk AS o8 PAAS G AZsHelok &
v ARAEAS YR B2 FTUES FAGeloF Bk

LCIAZ A& FAIR 24 207te] 2E A ngo] E2 A (Registrar) &
B o FAANEE At Uth TG FAAIEC] Aate APy Bt
qIE + gle 2YS Fof SARRRY } ol wtgo 2 FHIHA FAE A
g F Utk AT Fo| o] AgxA YEAHHE FAHHR RS
EE, AA FARE Aol U Xﬂﬁ% of <M 5= H(Registrar) ALE
FL U7 W Eo At Ao o] ofrjE 4 Yt

AAAZATHE FAE HA sz ste FAAR AN = #Ag Zd
%M}XHEJ”’WMM] Al Aoz FAe BAE dof @t} FAY F
AdE BAE FAZ JRIATE 87, FAZY Ee FAFYA 9 <
& FAUY € FAA 5L £¥stn v} =3 Fe] AHadministrator) £
FAY BAE FA BE FE ZAAUA EXEn, FAERY NAE U

ahodof Gep 15

13) LCIA Arbitration Rules, Art. 14.
14) LCIA Arbitration Rules, Art. 151 - 153
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to
of

S EEEIEE:

2 HE

A

1) HHEx ek HE(scrutiny of the award)el 7|5

ICCEA AN TAMLY 7522 E FATY R 2, FAAY A,
TAAY 2F, TALY 7 AN AH, AP G $<A, FAL
o g olejA7] 24, 29 FAAA AFEE o 2 FARHY HE 5o
o o] 7, FAML] FARE R U FARE S FESE V5L
AP F 7% F svtelth dFEEY FAFAY vpFIA 2 ICCEA T3
de FARFT7E W FARH ) B8 FANN A ZAAL &4
7AYol AET 233 71401 EAHA =

gy ICCEAY A FAAIY FF H°1 o] FAFANULE AF

< #E }3‘01 "*75‘371 W Zo 22H7 1ol oJd HAETL ofd FA

Bl g HETL ol & tiAlstn gl

Fate] ICCTATY A7z e o3t 2ol FAstn ok
“FARFEE B R Ay Aol HF R xS FAWL A&

of o} g}, %ZH%‘%—E— BEE BHE £ £ dov, ® FARHT
A A FE VAL F Ao
i

4 A
FTARLY A& @7 AR e e &

SAHLS “BFF2Y A E(scrutiny of the award) WL ojH FA4F
AP A AR =2 (supervisory) B8 AR %S ‘?_°§'5LTL ATt
AR P HAAQ $3o] Beditn =704 &
HAE AL F Y& Hold, SAHLL Zﬂ?l"ﬂﬂ] a9y
olZoleE Fa¥ F fivh FAQlo] FAYEH AAES # 45—% A
= 44" F g7l dE FA 2t o2 do) B b
AR olzig 4L dojur ga 9ithie)

rsL' X
= ofy

o[r
_°,
30,
o
e
112

15) AAA International Arbitration Rules, Art. 2.
16) W. L, Craig et al, op. cit., pp.375-376.
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AFES HAEY sloA FAELL “FH(form)el i +"7 “BH
(point of substance)ol] tha+ #Ale &7)1"8 A2 ¢ ot

BEE AR A WA 75 FARYIIL AL BFEEL 44
A7 BAEE FAYLL A E3td ol& FAI}=F FA 5t
o, SHBPE7}F O At 2t Y
Tk TA] TAYL] 273e FAH £HAGE FE5]
F FARLL o84 FAUAE uAE & Ukl? BHE HEY F
T A B F4E VIAE Aotk FARL LS FARY R
AR #F A4S Ao AFAA Aoz dAANTHE =8 & A &
=t AT FAHAE T A ERe] Hou AF2AH HRHA FAA
o FE AREY AS TUWHELAA 1 FYo] 7teEA REde AL 9%
stefol dtt webd FAMLL FARF R FAE FVIANA olE Hde
£ 477 Stk &, T wde FAEA 29 AFH B T

o
H
tlo

rir
=2
ol
by
-0,
=
rir
4
ox
=
o
o
=
of
iy
2
o

2

7€ ARAS 72 e FAVIFE SAF TR 2 LA XE F
E e A FAE FVATIER o]Ro] 7t BALRA AEHT| Aol &
e 2 2& e FH8YH 71%E 8 o 53] ol 24
HEAZE JAFAAE e BE FAAEC] ICCEA 2Rl 8le
BAtde v% 788 Axgdn & ¢ ok o] A=E B3k FE3UE BF
Bol e AL A AFL ICCFARE ] &F BAAS JPaddd
A FE7hsd S g

SAW, I0CFAS 44 39 b1 A9 B AEE A
JAAHe T AHE FIIA B, AAFHIH 259 WYRA

& e ol PAtE TRHA %] GEA RARERRE FTD
WAE dgdne 330 Yo FTHB

17) ICC Rules of Arbitration, Art. 12(2); "An arbitrator shall also be replaced on
the Court’s own initiative when it decides that he is prevented de jure or de
facto from fulfilling his functions, or that he is not fulfilling his functions in
accordance with the Rules or within the prescribed time limits.”

18) J. Paulsson, “Viaarious Hypochondria and Institutional Arbitration,” Yearbook of the
Arbitration Institute of the Stockholm Chamber of Commerce(1990). p.96.817]1¢
KebanAtzidl A El719] d9L oleidt AEARE TALS fvdtts 84
A}, Cubin Defense System, Inc / Chamber de Commerce Internationale, Cour
de Cassation (Feb. 20. 2001), Note Clay, Rev. arb. (2001) p.511. Compagnie de
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ICCEAELo] o}d & 30 - 9 FA7BEL FHHecz AR A &
E A e AW DA XML AFsA iRt AMAA o] AES L Tk e
stoidl & EAlO tate] FAQle B YA @A ICCEA 72
2 o) AAHAESN & FAo 2AAOZ wrgo] gtke Ho| Eo]sjt},
25 FAREEY HEATE 12 FEAC Bstd & =] slev 2
Aake] AP &3 1 deAd #ate da) dAH A7 ICCTA BT
o Aot AFAE Zoled AA 795t Yrie Aol da g m 9t

2) LCIA - AAAS A 22| d|1
LCIAZAANM SARY ] +HL2HE 30Y o E& AR Fod
OJET &2 7|7 Wl dWAAE FERAA A A F SARY R
Adde 274 iéx}*hcz] F e 1% %/‘}f?} SRE Y AL 8AY
4

o°é§l—rE1 30%1 o[ el 75‘%‘2 OMOF gt ol g gL EA v e 4
< ZFolob stu FAAHRE 1 dAE JIARLEY FARF T B
B Tdste TALY AFE 1Ak Aot olHF WA vEe FAR
Ao dRE T

AAAZTA A= LCIASH st 302 olddl o/ T& A% =
ARE F glen, FANAA TFH oy FABHAM T
#ot] F7EARE S AFE + ok 29 AH o] FLsvin

B TAREFE FAREY FEAES HET F, AHLIEFE 309 oYl

ZAE FHg ok Fto

Constructions Internationales, Compagnie Francaise d'Enterprise et Sté
Impregilo v. D.S.I1, Supreme Court (Turkey) March 10, 1976 Arbitrator 1980,
p.241. o1 % W E ¢jEd AHE AEE F AU ‘ﬂrxé"?l% FARLA A&}
7] Al #¥A =F(neutral comment)s T 713 E FAFmE “PHET oh
2 “BA7Y s Zeads EFHFE FAH 337}7} HWAE &Y M
Rubino-Sammartano, “International Arbitration Law and Practice,” 2nd. ed.,
Kluwer Law Int'l, 2001. p.89.
19) LCIA Arbitration Rules, Art. 27.

20) AAA International Arbitration Rules, Art.30.
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3. "] &9 FEdd

1) EALXEel S0l &

ICCZATE A3z A1FS b 2ol F438tL Uk

“FAR LS FAAAIL AAEE AN AGFQA BenEd wE A
Ae) Bael v g ICCHH & FARF R/ AT ZE HESH Hey
o ZAu 9 FAGAA st dAE A HA€ &R JEmE
(reasonable regal and other costs)= ¥g#t}”

2 32 A2gH A3 wet AFHe FAY LY FARES FYsn
Atk F A7)dle FAR1L] e 2 H)E ICCHH &, FARH R AT
AE7be] B4 2 ug a8 a FAGAR] oste dAst= AR WA H|
£ 71 v &5 i)

FAH &L FAZxI Tl de ICCEFAYELAN HA Z27|AAH &
(advance on costs)& Adte] o] 2 YAIARE st F AX A ot AHAH
Aol ARA o X3A 3, B A7 e BFdE FLdoh o
WA 7 Aol FAMLol oldd HE v AR AN 1eEA
"Hoh2h) FAHL L FAZ GARAEANA F7H &9 A& 83T F 3o
N, AR AFLFHY HFo] gle BHde FH 24 W Fx9 F
7 & 27} o] Fojxm 9T,

HAA A JAH S-S FE 718 el FR3ERA] oA oJEA 2 A
AZF? A8, HAHJAL T4 Fort glvtn dFe 25 ANA
£ A3 Ayt gbm FAST 1 FA wet dAjujde] g
A He 297 2 F Utk o] Ao AHAe] dXuj & A 3t
of ok gttt SAIA RIS WA T Aol vz Aol FE8A| ol 3t
AR o] BF FR-stedol ettt o R)ujfo] A ohshE, Ab
FE3AL SR T 1590789 71t F3ld FAY & 233y 1
71Zke] AU=E gi7t HA ohsd did SANY T2 T w3 TE

)

ol

Ae
g A
[¢]
29

£ -hll Jo ofy

21) ICC Rules of Arbitration Art. 30.
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Hag Aoz 7T H2d dMe FAERY APS AHGAY A5
S A FEe FHe dmdA dAu &9 FFE AFste AL
% A% o

ol AF, AH T2 MHFE T ANAHA L FABF R FY=
AZA Gdel A &9 AFE B A& AT F U o] FEA
#AE o HHCl fleBz 7 FAAF I o 7 &S e

A
of
1y

[o
FZ
o
re
)
X,
2
ol
2,
Olﬂ
M

Hequal shares)dtd] =
—Er%% %"\VP%"] @37512 Z Aol “‘04 F de BHEn
& A o

FARY Tl FANN 2 AT FAN o S
&

2) LCIA - AAAZ A 2te| ||
LCIAZ A A LCIAM Qo] FAA Al AA g v &8 A &= FHH 2
2 EEJAFFHOE YR AL 9T F It ddEe LCIAY Y]
%%}D% AA7F AP H e FH oM FAR FAY, FARE R AEE AES
€ LCIAY LY AFE & Atk 28 FARE < 558 £ #5358
ETH 283 ddae 99 & d
ol "t
L BAA7E LCIAY °J°l W‘ dgEe FFsA FAY 9FE AFs
£ fa A A olE ddstE
T % 39E Bl AR HF
A A urg i‘iﬂl?‘— ZHA Aok AAQA Ee wgalAele] Bed ddgg
_1?_!_

£ olg FAMNA & dtgFA

22) °] o #aNE FATTE FANE g 45
= Aa7k AeTh aE, FAEe] FA el ¥
q a2 odg e AFe F¥ 4 Ata s szt gk M. Secomb, ”
Award and Orders Dealing with the Advance on Costs in ICC Arbitration :
Theoretical Questions and Practical Problems” published in ICC International
Court of Arbitration Bulletin Vol. 14/No.1 - Spring 2003, PP.59-70.

23) LCIA Arbitration Rules, Art. 24.



132 TESMBWE, E 334 (2007. 2), H2H

AAAZFA A FARE e FARYAN FAH LS FH oo Ao} F
AR F= Ao F3E asiiA Feldolgty AAses A AL
o FAH &S EEAE 4 it 53], #8) A (administrator) = AR A A
31zd A E v & dEted HHd FAE oG E 87 F Uk B
FARG R FAEA DAY Fol| BAREAA F7} o 23F F St
AGLALERE 30¢ ol B & Mo FRHA ¢ A, HAAE
FAAEANA FAS FAaL 7bgHE 19 Be O o7} gR-SIEE st of
gk agdE BT EHE A ¥ A4S FARIEE A HA
(suspension)®= & %7 (termination)S B& 4 Ut

FARAl U A F BeAe FHT ddFd vt ZAREANA F
A4S FFan g JAS bhglsiaof ol

4. FAAL 2%

—_

rx

) BX el

‘FAe SAAH 2o} (The Arbitration is as good as the Arbitrator)’ gl
To] gkl FAA FALo]l A HFE Hudolgt & F YR
FAAES FAAL A2 Ao U ANT AES & F FAQA AF

~ al i—l'?_l

L= S

ol
2
o
rlo
o.,\'.‘, fiie

AR AR 42 EF87] BB FaRe] gelo) e A
@gq_ IR E EAA G FAA A WES T, o whgd uwa
A0S A 425___} 4 glth dutAd o7 WAl EE Z Bole] AEI6I) =
Agd ¢ gon, F ZAbR g8 A8 F 3] AL AE

7hola, MEA } 7b 3 FAAE Rl He Ao] AEHo® F B F
A ABH Kol 712 Q] A EA (technical expertise)e A F3HH, o 2F
A A(chairman) & TAAA7L F &3] o|BH=F EFH[steiop It H FTA

24) W3AlelE AR IAKsolictors), WAW3AHbarristers), 3)APAEAKcompany lawyers), &R}
(academics)E ¥}

25) 9dE S°] A@7Hexperts)ol= 7|&AHenginears), 2ZEH | AE7Ksoftware specialists), &7
E7Hbuilding experts)Fel it

26) H. van Houtte, The Law of International Trade, Sweet & Maxwell, 2002, p.401.
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A A e, & o] 19 BA, £33, AdE, T4, A B, /&
A (availability) & F83] 18sloio} )20

53], AU AF #AstS ICCEAANAM FAHLY 71 & 982
FAAL A Feleolh, FAQ1Y AFL o2 FATHIA FLAY, &
¢l (confirmation) & ICCEAAA AN FHEE EAo|t

A, T8 FAZIRAAN FALE A3 A
2 AR ECl FAUE AFsta, FE5TALY
QlEo}Zch2)

ICCEAANAE FAAE SAAY AF & o FAPLL dABZFAHY
o 4, AFA, BAA T E FAQlel 244 %7}9}«] Vet &2A, & 1A
o & FATY 7Hsdfet 59

FAYYE DEFAQ e TARHFY 9F& **%‘SHO‘F 3= A, F
APEL A3t AFHE ICCTRA L3 Fdd wet AFspodol &
o FAEEel 1 FHE A oAU, BE 9 AL A
WY gt AFE 713 Yol 24 & 4] £33 ASole, FAHLLE A9
T Ll dtEsle A BAY, T U2 FHdvn IFHE T
A 2HE FHES 0L F Y™

ICC FATad oot EAL dE5FA T 309 FAU ot 3
22 F U3 BAA o] FAAY Fof] FotA] XF A5 FAEELS
2A40] 3219 FALE AAE o|f7t vtz AFH= AFE A &
=Z A< (sole arbitrator)E A% stedol g}, A FALEA
A Afelle B2 HIAL FAYLE AFET0

2A0] 399 FAJAAA AgH e AFele 4 e FANEM R &
HAE Bt 747 1919 FAAE NHate] FAYLY 1S wopof g
AR Dol FARAE AHEA of g HSole FAMYl o] F AT

2o
o

27) A de Fina, “The party appointed arbitrator in international arbitrations-role and
selection”, (1990) 15 Arb. Int. 381.

28) Y. Derains & E. A. Schwartz, op. cit., p.154.
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ABSTRACT

A Study on the Main Characteristics of ICC Arbitration
and the Ways to Expand of KCAB Arbitration

Sin, Jung Sik + Kim, Yong I - Park, Se Hun

The International Chamber of Commerce has been the world’s leading
organization in the field of international commercial dispute resolution.
Established in 1923 as the arbitration body of ICC, the International Court
of Arbitration has pioneered international commercial arbitration as it is
known today.

The ICC International Court of Arbitration is the world’s foremost
institution in the resolution of international business disputes. While most
arbitration institutions are regional or national in scope, the ICC Court is
truly international.

The purpose of this paper is to examine their advantages and to
introduce main contents provided in ICC Rules of Arbitration as follows ;

First, before the actual merits of the case can be addressed, the Arbitral
Tribunal must first draw up the Terms of Reference. The Terms of
Reference should include the particulars listed in the ICC Rules. Apart from
the full names and description of the parties and arbitrators, the place of
arbitration and a summary of the parties’ respective claims, they contain
particulars concerning the applicable procedural rules and any other
provisions required to make the Award enforceable at law

Second, the Scrutiny is a fundamental feature of ICC arbitration and is
one that distinguishes it from the other major international arbitration rules.
The scrutiny system has two aspects ; the first is to identify or modify the
defects of form, while the second is to draw the arbitrators’ attention to

points of substance.
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Third, as soon as practicable, the Court fixes an advance on costs
intended to cover the estimated fees and expenses of the arbitrators, as well
as the administrative expenses of ICC. Specially, the advance on costs fixed
by the Court shall be payable in equal shares by the Claimant and
Respondent.

Finally, the parties are also free to select the arbitrator or arbitrators of
their choice. The Court or the Secretary General confirms arbitrators
nominated by the parties.

Taking a step forward, to upgrade the quality of the award of KCAB, it
is desirable to consider how to incorporate the main contents of the ICC

Arbitration into Korea Commercial Arbitration Rules.

Key words : Terms of Reference, Scrutiny of the Award,
Equal Shares, Confirmation of the Arbitrators




