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L ZA|A 7]

AoPgi So I A 25 v AN} AR 3 UETES
o) Aoz AR ol glo] Welale A7 2L A

A% A8 BAIR AN RS A5 oleld e tiEel
S} 2 oA 2 right co media access) T} FFHE A F<lo]
A WA 25 AR Zo] Tl e 214, ohd Al
S} FRtolEg olF #1248 WUrel Awd wgo] Wag AAA A

=95 da= gt

IAFH O Helile WAL AR ARE AV FoT S F

A3l =7he Algieict 247] g2 =85S dgkou dAAE 713
A B3 e siEF Aotk 3] Ae} D molr} vkt
WFFe)7} dbdah SE o2t A1) Wellid) FHO A I FEE
Ae o EJo7sA vehd 7ol Atk

B3 Pl WAl 7 Uit ARRlvit g2 )14fskal Heste 2
H(Spellman, 2001; Bustos, 1998) Althrict Als]mict 7]5Eo] sk =4t
e B8 AR W Y3 7IEe] Al A8ellM e ddE sl

AT Wl A thek ofsfell o] vl EdtiewE op7lst
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qo] AR o]tHSmith, 1995; Anderson, 1989).D
2 wlFollx] AHE F< o]& A AR FEAA] Hoshd
A 19 "ol & Algee HIwe xR]statets, 3919 M7} F-I91A]
o] Utk SHellA Aslgh o]2olehs BTk Bl UITGEAILE 2004).

o2&k 7kt FjollAe AEAL AT 3159 "HAdlE adol S8t
HA] A2 AHE dids] ARt Bl 3 Al=4 ®elo] F st
te o] sl A71E AL vk 53] ] HellFls Al A FRdel
AAE HA R thal wlse] 391 o]@olut AYA oFYf xS EdekAtaL
FA3AWSon, 2002), == FES BT EH0Z A7 &% AT
°o|E AlRFIES Mo SHaE 54 HeKAnt-SLAPP)S Y SFSIAR=
Z;d— Eo] EHJ_JL]%O] oq]o]l:].Z)

T2t} Anti-SLAPP ¥ Aol Bl Qe A& 2 BE 79
obtg] FRIYAHE %‘“L‘ﬂ AeRrE A7t =S G0l EAlske
TR, 2o gk Ak 2 vRhei ARk s e Qlek A g AR

od,
2
J\_ﬂl{l
rb Y
it

1) 27 2Smichy= WAF 498 53 vl5olA Frich A} wjarel] Bk e 3l
Hels g2 Aesta a7 Y Az 9A FA =2 6A 47] g2
sjafetozx 7 o o] AU A7HA EdshA] ke A FAFlE WA=
SPE I vk vkl o, ol2idh T2 Nl Anderson)©] HA] ZhH|R1] W
oFl& MAE AHIE £43 AFAE FYsA AXEH S

2 339 A4S BAT A2 /19, A%, FAA 5ol 34 TR} Al )
25 A Fske Aoy 22 BAE R A7She A4S SLAPP(Strategic
Lawsuits Against Public Participation)®]2} 3FCHCannan & Pring, 1996).

SLAPPS] & U} 2~u7ela Arn & A5E A)9) A7bge] AHHole v
& AEUol FE HIE And-SLAPP Y& A AlRSk QIhAdS, 2005).
AmiSLAPP - 9 258 /IS el ¥180] S 1 AL ol
& 9202 Felucis Aol 244 2Ee Feln Avlsks
R 255 AAlshy] fel =3 T ool wet Aok tir|, sle] ol
A

O RO} AlIS) MBS AT 25 AV B YU o) S B
9% Aol A Sl Wil Ao L4 7Y ol S0
7 ulsgink E Aol 718 39 AuolA Sng] b S5 2L WAl HE
5e BUES o 249 U UES s o
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F19] 3§ AF8) WL G0 ohIW FNe) YAsh FES W
491 87 M) Bl Welt 9uIsl 499 Ax So gE
% gl Fzo] EARMMIY, 200, T3] F e FANE Hew
Tkl BRI FFY oljolehs AdoR Aol AHgdta

AT E=E, 2001). 53] 1990 At]2] 735~ o] ARs|Q12 g wul
M E 39 RS AR &= 497 B3kl A UiEE 2
22 3] Q= QEoly AAL AR T 3Rl disiA FRlolEs

o

i’iWOlzﬂﬁ, 2oo4>.

-

S © 11'
T ZA SRR AX)F el whet ZMJ:@}Q— 397 B3
7] 2o & o] ABHo)nx Fet Arto] Hais]ojof = Tt A
H|ZE AT}

3) %Elﬂra}fﬂw Anti-SLAPP ¥¢to] 5438+ AL 20033 f&\%ﬂ}”ﬂl M ATt B2
S8 5ol 2003 89 139 A1) F1A FgihilE] 958 A|7)3F ofdeled
JJr AFALE Ul 309 U] Sl AES A71g b dis) SLAPPO) tsh
=)7L i FE ATk olel| wet shiebde 20039 99 BHEY 1S AR A2
ofFe AR A%S ke AL AFEHE Anii-SLAPP B 3713 v} Qitk
A 2003 shetdo] kS PRAEOEM And-SLAPP A& =92 $573F
ANZE PAEE =Yshe g gt ‘°‘°ﬂ 3k =92 o]ofx]7] Kafal ths]
BAA AHoz APHAJE GF EW AEIIEC] He fiEAS ngRe 9%
3 AT Byag (BB 2003. 8. 15GAD, U A2 FxPH 24 o}

O
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22 ol o) Yol el B sheE At 2x) o
ZZAg)o] ko) AR, 2002/2003/2004; ©]FA, 2004; TSR, 2004; FA) <L
2004; 7€) 2004; B3, 2001; 7= 2001; 2FEH, 2001/2002; SHAFA,
1986 ). e} 7IE A7E0] i g}lol&el theh Ynbadl e A<

oM s )l o] WMF7L leell® sk S-gRE thew7t

[¢)
FYPor] A AN TAPPUS WASHE W02 HA) olse] A1k
a0 54 Ak Wele] el el A8 5 BA A $As

olell weh AF~EAlE vt 2ol AAsIItE A, gAI1 1 £
A7} A7IskE wlTjo] At el %] 52 FOlkIE 53] A1
9] FAAE A7Ishs FE F
o g Tl MY Q8 S AR AR A dv 24,
I M2 291 ARVIES oA A= KEE A8sk=7h, ool
e s)le] AeAR} Wels ofuZRPE A, @AH oo ok AR
Moz sl M mol/a/mtd 5253 of9A HEshk=rk YA,
USAY] 542 FADE of= vl=e] seloledt A4 oo 97 =&
oM 7FE 2 BHL 7 SAWE, FE FAE A= sh=rP A

a g flers ofd S St I o] Wil Al 3l
¢ ol29] HMYE ogA AH8sl=x
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Tk @ 4 9lonE AAHOR oS o3 Felds o] AR
ARE FAIE B el & B A AR B2 5 e slow

7T @

FUlellAe= 71E gl He] 8 2lo] BRI oo gt 8ol
AzEE oIS Bslal BEE 3919 Jid Algolele &l tigt
AL Q18] g7} <FRl1e] TPl tidt sghs =AY dES
AAsRE dl= SHAIZE ATk FRlold ARSIU =7, Aol whe} T
ARt wh T2 Al o] iz d 4= A7) wiizol] oA f=FE IR
IAE AFeR o] 7@ Evbse AY = Atk o]A7(1999)
S e AEQL 2 31 14 TS AfolE AHFHEA FRlo]
7do] g ASI7F Agk P24 512 g A S0l SJal k2 A <14E

-2 BE3 v ek

4

4 M o

T o] e el ek AoE HeA ¥al 9o es]H
ZREARL Aol o Bagh 7o) sloles AEskarl lvar Hluht

OIS 2002; ©)AZ, 2003; XM 2001/2002 5). A=) 93t Ha
FE A2 3] ISk gl 2 s ARolA] Falixle] tigh
3R AR FES HFF 02 517 ko TE!F H3] oD AP HIA

Wy A0 FEEsHEALd] A9 FuAEAY 798 AEleE

]

4) ASAW 1992, 12. 4. A1, 91718182923, AJAH 2006. 10. 13. A1, 20067}t
71378 A,

5) ALAH 2006. 5. 11. A3, 20057F818324 B4, A3 2007. 1. 24. A1, 20061}
56918 H4
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759 YAZAIY] WAL 2Poolu} AZAY] ] WSSl A1

Tt TR QIAHIUH

T 7]E AgelA BRI HFEs 379, AR, 3R] 310%, A&
1, wAA} sk, A}, AL ARle-E7E 71971
w0 BEFEoISThAR-7, 1998; 281 2001, 2002; ©]z)7
H(1986) 31 WMFE AR, 354, 32, 71907 A}il‘i‘rﬂM A=At
5, TEReE S uh vk FAF o E HAldle 3o, 599,

I FEV gk AAs JEY AE, 3ol 38R ek Ao
25E ”ﬂ%z‘ 1 HE A 2w F HS HE s s,
Floll= wel, HEAL A oA AR, A3ZA) F8leleq] Fol 23
© Z0= Hpom oo =FAEA T E3shs 7HQ1 AR THA|

r
W

a

6) AE&AH 2004. 6. 30. A1 20047157045 FA, A3 2004. 12. 28. A1, 20041}
49923 #A.

7) ALAW 2006 11. 8. A1, 2005718190013 T, o] A= o] WARA FH
QE e I olghe Bh AAEA] oy FAETELS Akt AYAE
HAEAYESTFEFLNYE 99 L} «ud o gogr 1 BE: 94X 4

o] Faow Wl glrial sjrjeke 9]9} 2 14%’»1 %% 1= vl RS
Wolol gt ejxjo] olgwc) & AHolug Ax B MRS 3t Hlge Agst
Ax FHA &&= ojoF & Zrolgta AAFTH

8) A&AH 1999. 2. 2. A1, 987}8H4070 A, AJAH 2001. 12. 19. A1, 2001713t
8399 4.

9) AL 1996. 6. 18. A, 971282 A,

10) A9 1997. 9. 3. A3, 96713182966 T2, AJTH 1998. 4. 16. A3, 97L47141
4.

11) A3 2001. 5. 31. A3, 20000411081 T2,

12) A& 1996. 9. 20. A1, 961124196 T2, AR 2001. 4. 25 A1, 2000718+
64132 &4, MR 2001 12. 19, 200171518399 B4, M3 2004. 10. 12.

20031455334 +2 5

13) “‘7%?# AlElE FFESTAYS] LS At waRel ¥ 3 5
£ kst Ao, Tante] AR, WML, EE R1H T IReE ERE F
A= FF B FF ooz HITsl] TS 9= AUk
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AZARL WS, DAE, $FHS 52 EHHE FHAAA 2] Bl

Siokar A 3ok

pr
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H o
AR BE R Fo) EPHE A1), wee] Foleiul

A TS categorizing) & B.270] A 71|31, 2004), &S]
T 7Eom A AR 2) A ot ARl Ao HA e Apd
2 &8 A7 AAE vE Tk elAd, 200419 B H =) HeE UEd
el ik FAIHR AE shels =o] Rol=d] “3F-doletal
sfof B Rle] A9l sltiar & = glar, SF-dozA w7ke] A ek
= Gsh= Aol oA AAZ el FAksle] 11 Bl I A ARG
T7HRL ALl S Fehe 5 AHTE ol 1 B AR ARRlell ¢E
a7t ke ol A= ook &le] Aol lvar & Zroletar AAg
HE TR &, Ao 3]l oS APt =7t FAex o] JFF
g o AAA oF 5 F O 7AHY 7ol AAEIHAL & < ik

R i TR 4 EAIA, AF EAAA], 1 wde] A
TAARN BE AJA, =3 AP FHoll Sohe ARjtel R ALAY

|
Sl meh 1 AAIEe] ol Folok drhe YL AW ofs

oL

o
oft

14) oL @ APA ZAF 34 QB2 FAAL AAQ, 71w 5 @ vlApEE
A2 ZA AEZ U71GUE, IHFSARIE 5 @ AL vgAF FHUAER
A4}, 2x= 2e @ vIAPEAE- AEA FARNERE HAAFAL IR FoE HF
3} AAIGT

15) A2AWH 2000. 8. 23. A1, 99715130768 2.

16) THHA 2003. 7. 8. A3 20020464384 T4, 2003. 7. 22. AL 200204624947,
2003. 9. 2. A3 20026163558 HA. “AB-Z70] Af9} He BT Alo]o] IAE
e dolxls, Bl FRLE lste] HAE AT He et 3291
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D glo 3 TN} o] @ FUOT w53 AP o] @) ARIOZ
T AN @ ARLOR S50 AL 99 o LN ARAR S
Flee g2l Agalol < eluditkn & & gtk Teh oleld Helel
e 7121) Bel BES) ARAR AT W) Zgel Qo] Pae] A}
2 ARK] AR Wrelehs T A TS ANSe] 1 MRS MR
o H8Y AL W v 2o} Yok ohis] Flolet A ARIT
oAl e 1 FAR A%E A H @7k ek

= T TN
o)

Zolo Aold 3t T Felo|Ex) A& 2ko(actual malice)
Aol g vs A E S E HERdTKSoloski, 2001). H|=
BalE wy grRE, o9 BRY A PN U 354 1999
WA, T 5 TR 29) AltEo] BR5k ARIS] Al 3lo] Bekh
o) Hglom] B0z AFHU Te} v)% WAE lpublic i

It

of
N

12K public official)®] AHo)E= XFE H3lsh= FolH =2 7&

g
3
(o]

4
o] WRANA 54T wfrit 1 ole] AN BUH oelS AZshol
EAUA 1) B, 3 S| 3 24 AR B AU 4T

QJojoll 55k Aol B A4 Sl we} 1AM Aol Fol, FEHA
313191 ofrlg 7171 Alelo] Bk ] Aol QL] Aol Tt Algto] gl
E

olo} s, 53] Faxte) B, FAHel} 1 AR AR clfolAaL
SleA] o B4 FHe] gAsh vige) o) sojef Bk A AU,
oleig 7419} HIBIIs-L o] efelFlol At BAS FFAL we FAo] ohd

& HJA AgE e opEr)”
17) 19643 %E}%‘ o A BAelx A Ao HaldllE LFolx] Art
Hi tjefe] @A ofactual malice)® UF3HA K3hH el g2
% gk 95oltk olela AHE ZA 2N vzpltol
3] olF7] wEel I A A savt Brbsdte
dFlErte 149 AFE dds] BHeshke 7|1Folga & &
ATk
18) ml= A FRlolEe] IF Eie & Hpublic offical), HHZHL] T (pervasive
public figure), T=RAIFS] F-(vortex(limited issue) public figure), A&+ F-<l(limited
public figure), E}2]o]] 2]} F-<l(involuntary public figure), A2 (private individuals) 2
o AAIRE ARES: uH8d(1997), 282~293%:
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P I AZE 7S A8k t2A wdE
AT Overbeck, 2004).

E3] 196413 AW Ab o|F F0N) 37 TEUOE 27 fuAGd
Hlo)Baer)7} F910. 2 AHE O 24 T AH(public official) T HFHHT- <]
= = d] A& &2 A Y(substantial responsibility)S 7HR|AL U= BE AL
9l Aoz F Y11 19671 B Z(Buces) AT} $F(Walker) AL
3l v] ALHHA-L FZ(public office)0] Y= FAAA7IA] AAZ o}
125 A83oH o] IS tids] Fo= sfAgtozn ARIESNA
Z oA W3l B E Ao H7IehaA mtjolE Beshe 3
Btk E3) ] o o] AL E A7k AEE Folow et
I @A ot Yo FAE A2
FALE-F(Rosenbloom) AL W] AT ] B el d(Brennan) FAR=
A A (public official) 2} FSN(public figure)®] XFo]u} o] 5T} AR (private citi-
zens) F ZpolE vt Felol] FofE o] i), Abejol] FefE Aolufd
ue 2gEcke d43 o] A8 7ES ANk S, 2AEE AR
o]F LliEolt gt Q, HeHld Rio o]Fo] W AlgE olebd B #4d
Z ofolg FHalol she F9oR FE AAE W FthaL &

ATk

%&
R

SEEE

e

oft

o

[0 ©%

¥

T2y AX(Gertz)7} A)7kaLe] AREE HSAI AR 3719 A9E F
FBarAk g upzk e FRAelA miAIRE ARdellA e Flo] W

o
& He s W] e Ao He g o84 27l vt 22
F 7 247t AAE] kL dvk AR S A public officdah) 541

19) Rosenblatt v. Baer, 383 U.S. 75(1966)

20) Cutis Publishing co. v. Butts and Assocated Press v. Walker 338 U.S 130(1967), St.
Amant v. Thompson 390 U.S. 727(1968), Greenbelt Publishing Assn vs. Bresler 398
U.S. 6(1970)

21) Time Inc. v. Pape 401 U.S. 279(1971).

22) Rosenbloom v. Metromedia 403 U.S. 29(1971).
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(public figure)S- Wal|3o]] Tt & & 4= U= o] B n|Tio] o)
7FsdtaL, 4 AR 50| F78HA] e I3t FEsHl HojAes <
B W A8 FENNIA Sk ol o= AR EEd IRE
cldslioF gtk Zlo|th2004, 126%).

Az A2 FRIot ARIoe] T o g wtolydE 7, &
2 =Aol|e] ApRA o] R 55 AAckal & 4= 9la T1ejgk 71E
ue} o] wlare] Wdjglds BT Y] P92 Flolk ARIE
TR ARIEC] $4317] ARSI t3EA 02 Hjo]o] 2 E(Firestone) A
A& 5 F A AR AR EfelolSjal &t By o]EAag
Fo o]&L] AME §<19] e 0= ERN(Time) A A &5 THE-ITH
A71g A1) BA] TfojoiEe T o] VXSS Fof AR s
N o]23 Trhs A AE-S F3) 4570] B vl JEd ol 9
o] RL7F ApEA o R 37 =4l Fofele AR Fe] B 5 A=t
=40l diH Y-S v} el &S Bdle bl olFA skie A
olejof olFAE gk Al flvkH Leigt 9le FH =Aolo] AL vt
op7] wiiel] F<le] ofelar Frk E oS G AR ARJIE
o] YE-& FHal|A AHZ F<(all-purpose public figures)Ql HFH TH-E
AFEFES APRA O Z a5 22g =AA AREY] 32 B oA ¢
oA Felo] A ghethar gk

ol
2

23) Gertz v. Welch 418 U.S. 323(1974). A= HAGME T3} o] Awala gich
“ol2igh A 9jol o]8 ARFEFS AREF] ARLeIX ST AE FAATE AT
olgtal FAHHE o]5L 2= oW FAslME IR e e 39
FakEe] 295 /AT Utk dopt YubA o g FRI0F BREE o2 15

sz R ARES s o) L A7) 8 24 wAes Seblas
St} ot 1Ee FES WA} sfal =HElaAl Sk T2|a ol el
Aoz =Aol Fojsly 87| wEoll 2¥A EFETAL Jou oS AhEF
FOl(vortex public figures)o]g} F= 4 ok ok

24) Time vs Firestone 424 U.S. 448(1976). TIRY-L t}2-3} o] FA|s}aL T} «

AP G0z 1 e APE A0 T 17 Erel ¥




=2lof o[Cjof 25 &8

0
J
0
i)
Hl
=
rE
X
N
0|
=)
el
rok

St o371 161

TfololiE AR o] F mlE f Wl Abo] ARbQl Folehd, “F
A =R APpEA 0 2 HolEo] 150] ZHuE Yihs 35S s HS
7} ofJEhd Fiol] o]8o] with slejeke FAIER B 4 glo e Aotk
Ty 7438 wl=t sl Fellele 22w oleis FRlolu FAAE
ofetal Wkl @A oelE dFalof she AR AEE0
v AR ] 27 EAle EsiAl HollE]7] (A gon o3
Hskshe Zidolal A o] wE ARjtojgtal Bt JejA] ZHIE
(Steffen 19952 313} ARl A|9l= 48] Beslng W] o
7]%(corporate), TF(executive), HE-Z)(professional) © & &= 713
T = gk
Aoz Ff9e] FI-AR o] sk M AR 7|1E dT4E
53l 317 ARIE FEEhe 71ES B, Fdlelle 1 =) AR 53
vl=e] AlE el 3] F9le g Jlo] EEE A e As
HEAT 4= itk ofe 1T ARES BB T+ A7) e 99, 5 KA

Hgray zone)7} EA1el7]) WEQ] Aoz wekery

o
P ik

[«

2t

rU

2) FofRE adollA &l HeE AR AT

fde] el B-elal F1lell ek Aele We]azt #dgle] S
Sh AP} o ol HER WelFlE 2ol Slof Fdlolu Aljleluel
w2t FejEs Me7F SepAY] wiEolth A el A= et el
AJQ1E USR] okal i) o2 k] Aol Sl ¢l 2 vy

E-S(Firestone) A7 SJA|o} W2 TFE Algholu} Z7tel] ofa)] Al7]E Aol Wols
A frelatAl ab7] sl A7) Aol wiaiA o] Fog olFY Aelrk 01 z]
AAEAA WA FHAYTRE olF2 Is] BeldlERolt B dgE 244
2 9gE olfe o A= fitk

25) East Canton Education Association v. McIntosh, 709 N.E.2d 468, cert. den. 528
U.S(1061)

26) Scott v. The News-Herald, 496 N.E.2d 699(1986)

10 r&«
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vl delw AReIA @47 oo 932 £9 Yelgd wAld BAke
Flo] AlRle] Hls) Helsldel HEE B W ] gl olfe] thal
A AR ANDEE F, A FAR Belsle dgol Az F7t AL
etk 4, B4 AT} S o 242 Mai) Slal =
FAE A S SOk A, AR BCIROE Fahe PR
AL A7) 9 B8O djoz Solld USu vne AT &
glom vleje} ool o RAHTke Holth)
Sl Mo Flolee] AR OR S5 Bt Srieke 39
3} AR1S) ol We) B WS ARE B & 91go] Agslolsih
7

ru o of

% Bol, 2597 HE ARIIN 27ee 33 Bl He Fol
3, ohel 9R}7F gukele] A9 9] x|y} #alel tiato] FE Aol

A7 FPAAE B9 el 514 ohlsht AR B 1%
(public figure)9] -5 BSAAZL F7A) % A} vz 33 B
frge] ek w9ick £ 9 A3 Gagsfol oliferel el o
2ogo] BHSE RS Pslok ekar BARO £ ¢lojele] A BE
B A1 ekl IO AR AR AT FF P
BN Bgka AEAAL] 9 Bl A 35 JEE B
o aielA] ererie sl AR oAabge] glol 41 Aolele 13
%9 AT i 239 08 A5 AR vt geksn F ol wae

2

27) T 2002. 1. 22. A3 20000137524, 3753194, i< 2003. 7. 8. A3 2002t}
64384 T4, i 2003. 7. 22. Al 2002162492 HE 5

28) New York Times v. Sullivan, 376 U.S. 264(1964)

29) A2AH 1997. 9. 3. A1 96713182966 A, A} 1998. 4. 16. A1 97147141
.

30) A& 1996. 6. 18. A1 961282 WA, & o] AldeAe 13T 3l
Az W f<she HoE B gle LOH FRANTGH 244 et

g€k k.
31) AR 2001, 12. 19. A3L 200171518399 ZHA.
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F919) 3% % o Bl 1Eo) 9o} AV 5+ 92 HolFE AlE

o] w= oAl Az oo AH S Fa FHANY FUL AT
gelFlE He g w7 flsirde ARl vla) F47 2AS s dom
R A oIgick B4 ofelol sl S00s) e FAEBS), 24
9, AHIoNEYS), BT FARS, A ) A S0z o)
O]ZHX](ZOOZ)—,: HE DU\] A g=7 xl;g;q oﬂJq.o] 041—: /\]_n%g ‘?_]Eﬂflr
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Study on the Characteristic of Media Lawsuits
by Public Figures and the Tendency of the Court
Decisions in Korea: Focusing on the Decision about
Defamation of Politicians and Senior Government
Officials Since 1989

Sung—0ak Yun
Lecturer

Department of Interactive Multi-media, Kyonggi University

Defamation lawsuits of public figures against media have been an issue
since Roh government set in. Dissension between the government and media
has probably acted as the key factor on this problem. Accordingly, arguments
on the defamation lawsuits of public figures occurred the political issues such
as opposition between the Progressive and the Conservative Parties or between
the ins and the outs and showed the limits to suggest an appropriate judgment
or solution.

This study will analyze how the court makes its judgement on their rights
and the limits by understanding the characteristic and the problem of defama-
tion lawsuits made by senior government officials including a politician, the
government, the president, and etc. As results, the defamation lawsuits of
politicians and senior government officials showed specially noteworthy mat-
ters in salvation (damage suits), the amount claimed , court costs, ratio of
winning lawsuits, and etc. The result on the tendency of the court decision
showed the following matters in confusion: it holds the media responsible
for the burden of proof by applying the inappropriate criterion; The applied
laws, especially in the inferior court decision, do not show the consistency
of the burden of proof between the misconception/ intention (malice)/ acci-
dent/ purpose of slander on the legal principles of public figures.

Therefore, this study suggests the court to apply an appropriate law, let
alone regulating the Anti-SLAPP law, so that it curtails the rights of public
figures; limits the salvation of damage suit; and protects the right only in
the case of false accusation by applying the existing law of “the Protection
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of the Deceased’s Defamation Law.” In order to dissolve the confusion when
applying the laws on the public figures, the study insists the court to positively
apply the Constitutional Court made criterion on “people” and “content.”
The study also insists to distinguish “intention(malice),” “accident,” and
“purpose of slander” and variant sorts of the burden of proof should be
applied to each.

Key words: public figure, senior government official, politician, defamation,
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effect





