E=EE YA} 2006. 02. 18 337
ENARAT AA AZE (2006 3¥E 25Y) A A=} 12006, 03. 10

= FTAY BAV|E%F 11
E4 2 AARE

Disciplines on Telecom Standards in US' FTAs : Main Features and Implications

©]gt%(Han-Young Lie)

Fopjstm W
= 3}
I.A & V. "5 FTAY “71&5F949
0. S rsgEde FauU8 s &4
M. v=r2] FTA FA33 : =404 FTAY VIi. 2 2
a4 AR
V. ol=r9] FTAQ] “7lsAde] fA 2 bstract
gk 4
Abstract

The Korea-US dispute on telecom standards has shown the inability of existing trade rules that can be applicable
to standardization policy in telecom services sector. It has entailed plenty of dissenting but unsolved trade issues,
including legal jurisdiction over technical standards on telecom services and their compatibility with WTO
agreements. Question remains how US will cope with this tricky trade puzzle. This paper points out that Korea-US
negotiations on telecom standards have provided US with a momentum to think seriously over the necessity of
further rule-setting on telecom standards, and FTAs are the rescue train for US to ride on for that purpose. That
is to say, US is taking advantage of FTA as a means to promote its national commercial goals by creating trade
rules, which seek to deprive its trading partners of regulatory autonomy in telecom standardization. Based upon
the research output, it is very important for Korean government in the upcoming Korea-US FTA negotiations to
ensure facilitating public policy objectives in telecom standardization as possible as it can, and not to adopt the
provision of international standards in the existing US' FTAs.
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A12.15%

Neither Party may prevent suppliers of public telecommunications services or
suppliers of value-added services from choosing the technologies they wish to use to
supply their services, including packet-based services and commercial mobile wireless
services, subject to requirements necessary to satisfy legitimate public policy interests.

A9.13%

A Party shall endeavor not to prevent suppliers of public telecommunications services
from having the flexibility to choose the technologies that they use to supply their
services, including commercial mobile services, subject to the ability of each Party to
take measures to ensure that end-users of different networks are able to communicate
with each other.

A

A3.14%

Each Party shall endeavor to not prevent suppliers of public telecommunications
services from having the flexibility to choose the technologies that they use to
supply their services, including commercial mobile wireless services.

A13.14%

No Party may prevent suppliers of public telecommunications services from having
the flexibility to choose the technologies that they use to supply their services,
including commercial mobile wireless services, subject to requirements necessary to
satisfy legitimate public policy interests.
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A12.14%

Neither Party may prevent suppliers of public telecommunications services from
having the flexibility to choose the technologies that they use to supply their
services, including commercial mobile wireless services, subject to requirements
necessary to satisfy legitimate public policy interests.
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A13.14%

Neither Party may prevent suppliers of public telecommunications services from
choosing the technologies that they use to supply their services, including commercial
mobile wireless services, except that a Party shall be free to establish and apply
spectrum and frequency management policies and other measures necessary to satisfy
legitimate public policy interests, such as a requirement to comply with technical
specifications and national frequency tables.

o
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A13.14%

Neither Party may prevent suppliers of public telecommunications services from
having the flexibility to choose the technologies that they use to supply their
services, including commercial mobile wireless services, subject to requirements
necessary to satisfy legitimate public policy interests.
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18) GATT Secretariat, "Services Sectoral Classification List - Note by the Secretariat", MTN.GNS/W/120, 7 October 1991, pp.1-8.

19) Wunsch-Vincent, Sacha, "WTO, E-commerce, and Information Technologies", 4 Report for the UN ICT task Force, Markle
Foundati, 2004, pp.105-106.

20) Each Member shall ensure that no condition is imposed on access to and use of public telecommunications transport
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networks and services other than as necessary : (i) to safeguard the public service responsibilities of suppliers of public

telecommunications transport networks and services, in particular their ability to make their networks or services available to

the public generally. (GATT Secretariat, The Results of the Uruguay Round of Multilateral Trade Negotiations : Legal Texts,

June 1994, p. 362.)

Provided that they satisfy the criteria set out in paragraph (e), conditions for access to and use of public telecommunications

transport networks and services may include : (iii) requirements, where necessary, for the inter-operability of such services

and to encourage the achievement of the goals set out in paragraph (g). (GATT Secretariat, The Results of the Uruguay

Round of Multilateral Trade Negotiations - Legal Texts, June 1994, p. 362.)

371 GBTHAANAM FdoA=EL e kaﬁ]@/ﬂ*mﬂ TR AloR og AR AIRRS T)Ajke] St

thoolell thaf 1997 19% Alsxk GBT FAollA w=2 sf4fe] mor wio] & Agto] efe] HA oA Hojt 7}

Ay oo r Jaw 7].#/Ho] gomz F AL AbA|x|ojof sty eIt olo HlaiAE they o] ¥

AZE BA&ER &5, FoEAle] gader Qe AR AldE 5 Jem] o] Farae] o] GATS I
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Ag 2 A= Ao Fue wjEAR 0] A% FA4E 4 JdukE Aotk (Group on Basic Telecommunications,

"CHAIRMAN'S NOTE : Market Access Limitations on Spectrum Availability", S/GBT/W/3, 3 February 1997. p.1)

23) By no later than the end of 2007, the TRA will complete a consultative process to decide whether to issue additional
licenses for commercial mobile services. The criteria for issuance of the additional commercial mobile services licenses will
be neutral with respect to the technology employed, subject to requirements to satisfy legitimate public policy interests, and
will afford access to the radio spectrum for all existing technologies, in bands that conform to international norms for the
provision of such services. (Bahrain Government, "A Side-letter attached to US-Bahrain FTA", September 14, 2004, p.1.)
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7P Bl Hopof 3 FEd [iEe] A8 fl(scope and coverage)o|Th TR oftho] %
Apoli= QA A@H ol tigfA «o] m PATA I BE AEFool HyHow = A

=
o P WAE FPPRY BE BE J1$71F 2 AT Aol HeErn Agsha

th24)

pas

T3 AL e e AEFY9S “trade in any product"Z X 7]8}7| HU}= “trade in goods"Z 7]
at7]% gtk TBTEAANA = S “product" = 7] A8kaL Q7] el oledh F7)4de] Alol= 548
g d2f ofulE g glvkar B7] offrh aEANE BE AEFo] “APA R T A oR

20
=

S WX =(may, directly or indirectly, affect trade in any product)’©|ZH= &7l F&5& HQar}
o] TBTYAME AHgdHA] & otk FE TBTEAL 135004 «“FAED} SAES
g BE AEE o] @AY iAol whEthra 1 HERI9E Wi gtk

5, WTO 2HdellA= TBTHA ] GaHAQl 481917t AdFiofel = 4
Aupge] mpAo A Mu|aiore] wFEo|y ZlEv|E BHste TBTEA AAE 983t AL FE

7 mEd, 22 AR A% ARe) FEol) s|4v1Eud SA%AY HAeR AERY

H
p

(

of

24) M- FTA Al8.1x Y& b3 -5 : This Chapter applies to all standards, technical regulations, and conformity
assessment procedures of the central government that may, directly or indirectly, affect trade in any product between the
Parties, except - (a) technical specifications prepared by government bodies for the production or consumption requirements of
such bodies; and (b) sanitary and phytosanitary measures as defined in Annex A of the SPS Agreement. (US-Australia FTA,
May 18, 2004, p. 8-1.)

25) All products, including industrial and agricultural products, shall be subject to the provisions of this Agreement. (GATT
Secretariat, The Results of the Uruguay Round of Multilateral Trade Negotiations - Legal Texts, June 1994, p. 139.)
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o BB A4z A54z, FEA 3-F§O]E}. TBTEAL ZUART ol 3t 7|%7]F9] =], )

2]
ZKProcedures for Assessment of Conformity by Central Government Bodies)ol| ta]A “AF&o] 7|&7t4
a2

TE EES QAU 9EE nFel aTHE A% 191 IATEY|Rel WEF A AHolu
AaAkge] AL 1 o] Quak A%, FATE o]efd Aol WA E 1 B ¥
ol S5] wrlehnal, slwslu, zke] A4 EE o, BRI AEe) AW EE 07, E
L @79 nE PEA )T EE e Ad 99, SRA /16N B ST BAS
2o ol Qsle] Bl o] PAGeTH: Aol agol] me 4P AWE A9E Adsn
FggR/IEe] APWAARS] PAZN T8 AFolt AMNG E= 7w PR Agee
A% wART D s Atk ot J1&71E0R A Aed dekemA Wk ohle A3 3
Zhol BANE FAEFO] EA EE AT B T2 Ukl P4 2@ ZARE] BEFolo}

26) A7FES] Bgole Ae-22-(c)olA @ed] rlerlE, B R ARAR W PR do ¥ 38 S SAEE
A& & 8lsht) (promoting the use of international standards by each party in tis technical regulations, standards and
conformity assessment procedures.)"2FaLEF 7| Ao R o]Y et IAEFo] oW AJNAE e F77F AlQ]F o]
AT} (US-Singapore FTA, May 6, 2003. p. 57.)

27) ol ‘HAETMNL Aol e TBTH US| A ol A
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olglgh wjAell A TBTH US| = FAEF F4S 7L FA4 a4 A8-5 st fl&
TBTHEA WA tFofAe AxE MdS Wgs] & 5 A== 78 (transparency), 7183

(openness), =HA] L 3| (impartiality and consensus), &4 2 A (effectiveness and relevance), ¥
“J(coherence) X 7N== T AKdevelopment dimension) 5ol Wt P& FH3loF drf= AE &
gtk o]& 918 TBTHHS= wAEE WS s Tositha ddss ddo] 92s 9 2AE
& Aestrlel o]z, o] Aol vz FAEFE N Al #e TBTHHAS] 474 |tk

& ARS F 1070 FA E AT WSS Ha 3l 1995 1 19 o] %9] TBTH<IE] AE 2
4 8 Ao Aol &ato] ik & AAed ofshH FAEE] #E AFAHEL O AAE
FHBE, ofd AYA B7F A A AR B AuE Fleke Ffole Fsehdl A8y
st 72k YAES 3w 9 1 BE|Es FE L 3w JE oA v oYge sAx
AsolA gxHol 158 FE/hdel W A dAE FASE - Ao RN TBTEAY] ZHE

SHT 5 QET sfok B Rolehn Wl gk

28) Committee on Technical Barriers to Trade, "DECISIONS AND RECOMMENDATIONS ADOPTED BY THE COMMITTEE
SINCE 1 JANUARY 1995 - Note by the Secretariat", G/TBT/1/Rev.8, 23 May 2002. pp. 26-29.
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A, 2HE AL FTA B4Rl old@ 923} Aol U 2AZ 9 = 9 35 57

3) &2 24 7|3 (chapter coordinators)

2002 ©lF "= FTAS A4S =7k 7hedl 47 A9d BE 57158 TBT %9 ©|8)
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29) each Party shall designate a Chapter 6 Coordinator, which shall : (a) be responsible for coordinating with interested parties in
the Party's territory in all matters pertaining to enhanced cooperation under this Chapter, including with respect to proposals
for enhanced cooperation and responses to such proposals; and (b) normally carry out its functions through agreed
communication channels and meet with the other Party's Chapter 6 Coordinator as and when they agree is necessary for the
efficient and effective discharge of their functions. (US-Singapore FTA, May 6, 2003. p. 57.)

30) FPEZHYANA ofm] =9 IS 918 538 T]Edite] 7HEE v 9l
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31) Where a matter covered under this Chapter cannot be clarified or resolved through the Chapter Coordinators, the Parties may
establish an ad hoc technical working group with a view to identifying a workable and practical solution that would facilitate
trade. A working group shall comprise representatives of the Parties and may include regional government representatives,
where appropriate, with responsibility for the standards, technical regulations, or conformity assessment procedures in question.
Where a Party declines a request from the other Party to establish a working group, it shall, on request, explain the reasons
for its decision. (US-Australia FTA, May 18, 2004, p. 8-5.)
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to market access, except where such measures are demonstrably necessary for legitimate public policy reasons (i.e., health,

imposing discriminatory regulations that have the potential to stifle innovation, limit technology choice, or serve as a barrier
security, and safety) and are WTO consistent.
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