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1967'd 64 o}=#ElL}e] trlR) Aldo Armando CoccaZ}t “9J7]H $-59] B3}
A 93"(Committee on the Peaceful Uses of Outer Space; 233}9
COPUOS)?] HEA9]d3](Legal Subcommittee)lA 157552 FAP(Common
Heritage of Mankind)®] ©]7|2] res communis humanitatis2h= 7132 2708 v}
Aed) 2 G F EEL] UNUA} Arvid Pardo7} #2223k UNE3|olA Q1735
AREE ARl A8A1 RE 20D AAE 718 Uz wAE A
F 71€0] Y ARFE0] O S ARk ©] Qo 538 2 87t %
H3A Y=o BT ABMAIE uIRE B 715 A% vl 19709 12
4 UNF3e AsiAE Teshe 9a4d oS st AaiArt Q73 #
Abolgtn AsGiT) o] 9L vlhy 1982 “UNsIFH &2 (United Nations
Convention on the Law of the Sea)o] BAE u} F3 4z o7 o] Haj
A Al R8s 1 glok Ty o] ook 3d WA g% 19799 2
ZoP(Moon Treaty; YW I “G7} e HAol A /1S AEke &
%)”, Agreement Goveming the Activities of States on the Moon and Other
Celestial Bodies)> 1982'd UN3i et 22 Al7]e) @AIS D fAL Bols
£ AREIEA AR EHGA D 2ok AL A 4dA|E @11 Qleds d4 2
AR 11703 dho] qtslo] 71 Fjo} ekt @2k COPUOSE &3 A8d

1) UN Doc. A/AC.105/C.2/SR.75. of 13 Nov. 1967 #=%.
2) UN GA/Res./234.(XXII), 18 Dec. 1967 ¥=

3) AsAY B2 ¥Ee UIHE (manganese nodule) 2 Gt} o] EAlE= FA 4
AEEE] A2 50%7 3 Wk 48t e Bt ohlel Fa, UA, ZEES J)
B 558 94 S ik elgokelet oF 12 50009 718e] WXt =Fo] &9
A glod, Aol wet thExlt Be F¢ 1Hywlduel o 1098 A=A UyH
o ckxn FAbg). ol AFUF HAE 29delx 19k 23T ANE 4 Sk o
FAEU(FolA R 19899 129 21494 179).

4) UN GA/Res./2749(XXID), Dec. 17 1970; € HRL “IrlusAuty six 9 4

@ERH 1 NS T783H= 9HMHY” (Declaration of Principles Governing the
Sea—Bed and the Ocean Floor, and the Subsoil Theirof, beyond the Limits of

National Jurisdiction)©]c}.

5) Nandasiri Jasentuliyana, /nternational Space Law and The United Nations, Kluwer
Law International, 233(1999).
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S7He] PEREE 30 7 RS olFo] U] F3t zoklE) FPAE F 59
o] HojM Hd|, Jej, SFajo), vigdd=o] oJolq T HA uF QAEZ]
o7} UNAFFE A 81EME 7|Egro 24 1984 79 1190 8L eI
o, @A Exoel HIETE 11T e 2R(HY, AT, 2EF, g
5, I, B9, sk 9230, 33 9 AEgo} Wy|ofjoln], THA
Te|ge}, A%, T, Fopdolrt A= $5EEE TATo] fUsHA A
Bl 78IS ol HleFaEselet & 4 Qi webA wl=w) #alo),
Fe HIES AL ] 7RIS A9k, 3, FF YRE ofF 7191st
A 43 gtk 19673 $F22KSpace Treaty; FAHH L« the WA E ¥
& 7148 At o8] gloixe] FlES TEshe Ao B3} zop,
Treaty on Principles Governing the Activities of States in the Exploration and
Use of Outer Space, including the Moon and Other Celestial Bodies)8)©| 2004
d 71E0R ST 98/ To|m e 277059 S naE o gk
P o} mloket zokeleli= 3l

T Enl BEYe] $FadzeelM Fod #ES AR YRlE et
I SFER7EECA dEgE QT T ofF e R B
e 2 W) dxoke] FAPY T S onlE ARy o5 A R
3 o7k Qo & 4 Qi mepx A gxoke] Foul8-g Aty 53] 1967
| $Fzee WA BAE F gxok] PAE ARTEY o] FA

6) gxok $Fxeks A Q% $Fuyzoke R Pt

— SFHIALY o) 971 5ol HAME EAlle) wiale] w3 ¥4 (Agreement on
the Rescue of Astronauts, the Return of Astronauts and the Return of Objects
Launched into Outer Space)-2 1967d 12€ 199 UNZ3lolM 1 #A%o] 29
2 Y=y 19689 12€ 3ol &3S AAQTHYY TR, 1969 49
49 &=l diste] 2 a).

- $FEAZ A9 S8 AU Ast Hok(Convention on International Liability
for Damage Caused by Space Object)2 19724 32 29%¢) AA=UT 1972d
949 19 &g 2AsGcH(dd AUy |, 19802 1€ 149 3ol hale]
wa),

- Y7NE £ WS BAl 2o 8 HoKConvention on Registration of
Objects Launched into Outer Space)2 19753 1€ 14Y 3|45Eo & Adx
Fom 1976 99 1590 EEE TAsgoi(Yd $E=EYF |, 19819 10€ 15
o =l tisk iE).

7) Stephen E. Doyle, Using Extraterrestrial Resources Under the Moon Agreement
of 1979, 26 Jowmnal of Space Law(°13} JSLZ °¥d), 117(1998).

8) 1967'd 10¥ 13Y &= ist] W,
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A} oJuig 2olg FHIrtE Amn At gk obgd wzoke] WA} vl Bt
of 1e)3 go] da) Bxelel JRskn Gl G, gzl ZKIsk: o] 3
el felet s BAE A drt

IL. gxofe] IAPHA oJn|
1. g2k U4

1969 AH50% 29 Edo] fF o] A7) /NS 0 9729
AREAZE Bt F-Z451%0 1970 7€ 3Y o2 e diE7F COPUOUS
of “g3t T A HAzLE AP QoM EEE AR 83
QP'(Draft Agreement on the Principles Governing Activities on the Use of
Natural Resources of the Moon and Other Celestial Bodies)S A&3IAtEY) F
AL ARIA 29 HAAge] o]n] AMEE7] AFsl o 1967 S5t
< olg 22 B2 AT A 0] glormE F ok BEY Yool 9l
o itk § A% AlRe <2y o A ARG ZE A7 F
otk gty Adsty a8t 22 AR AR oY S o]
o U AgED 34 9 ABIEAS SN Y5k 2RA FREofof ¢
TR BABEL tk10) 1 F 2 d Fbe] mAE] 19794 124 189 49 2%
2P(Moon Treaty)o]2tx Eel= A& 217] 202 o]F0)7 «d3} tf Ao
B8 718%S HAISHR: 8% (Agreement Governing the Activities of States
on the Moon and Other Celestial Bodies)©] ®Ftiglo] 74142 (consensus)*d2] S
E A 1527450109 UNZJ5Ee] Qaix A==c

92k HEAAA ATFE At g7 o AA} 25 AL
'Q1F3-5- A (Common Heritage of Mankind)o]2k A3 Zlo]o, o= I
AP Hz2 N2 FAGEY AFTE ARGl NES e Foleke

9) Committee on the Peaceful Uses of Outer Space, Legal Sub—Committee, 9th
Session, UN Doc. A/AC 105/C. 2/L. 71 and Corr.1(1970).

10) Nicolas Mateesco Matte, The Common Heritage of Mankind and Outer Space;
Toward a New International Order for Survival. 12 Annals of Air and Space
Law(eF3le] AASD), 328(1987),
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gl 2 o7t §l& Zofthil of7)A thE HAl BjUAle] FetsEr) ohd &3t
Al TE Xl sk BAZE =39 diol Ilou Al HekerES 128}
o HFALSR Ik Adde) Fg0] BEslo] g AAE ousiA
HUchgg e A $FAke] #E] uE GUlSTi(University of
Southern California)®] Carl Q. Christol Z5E T 7H HEE £5sk=d 1 A
HAlE Al A (within the solar system) A 72 A3 23} T} AR Eo]

I 5 ide g FRY Al orbit) Lt 2ol thet T 0] A3 S(trajectories)
£ =3 o1y

g2xok] o3 goz ool B 7iA ARRE 1EE 4 gtk

A, B2 A3zel 959 BalA ASAAE YIS Uk gxek A3E 1

= WA DA e 08 FaE 2HS s Akgsojo} stk
02N 19673 $F2F AUZE AERIGT Q| D2oF AR oA
Be 852 T4, B3] UNSEE 3 19703 10€ 24 UNF 3|
PARA Y, ZAGES A, BE AR o]o)e TR 7
sH2iQ) BH 0 zat sl stk WAsm QT T Rk ABEE olF Y3
o} PAZE D 299 AR} gof o]z F|gl] AT T G Fo] BRI 7]
o] gl RS SAls BAS WS AN E 4 glkn AT A o
2 Dok 19674 $Fz0k} S $FoIe] AwE HFA) YR BE
PAEY 2R)9) &9 /XL YTk AT HAE 8§88 4 g
£ U3 Fsks SRE Q)10 AM BlE R Hakdolaks dulg ulFA}
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11) Bin Cheng, Outer Space: Legal Framework The International Legal Status of
Quter Space, Space Objects and Spacemen, 10 Thesaurus Acrosium, 81(1981).

12) UN Doc. A/AC. 105/196.

13) Carl Q Christol, The Moon Treaty and the Allocation of Resources, 20-II
AASL, 36—-7(1997).

14) 9332 “UNGA] wk& I71zte] $5aA9 deed @8 IAHLHe] A% A
A" (Declaration on Principles of International Law concerning Friendly
Relations and Cooperation among States in Accordance with the Charter of the
United Nations) ]t}

15) Bin Cheng, Moon Treaty: Agreement Governing the Activities of States on the
Moon and Other Celestial Bodies within the Solar System Other than Earth,
December 18, 1979, 33 Current Legal Problems(°8} CLPZ %), 222(1980).

16) John H. Works, Jr., The Moon Treaty, 9 Denver Journal of International Law
and Policy, 283(1980).
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A'(non-military)°]2}7| Bt} "H]EZ A (non-aggressive)olehi= vlZ A8t Q)
thin)

I8 3 g2 AR 19673 SR B gle BEY 2olA 79
o ARST AEE 2 T A A9 9% (any other hostile act or
threat of hostile act)S A&t glet] o] HHL 19779 “&3547 s U
A} oY FHL «@ARA7IEY FAR T UE Al o] 8ol B T4
2P, Convention on the Prohibition of Military or any Other Hostile Use of
Environmental Modification Techniques)!8)o] L2+ <719} Z:& 71€2] FAH
ARgolL} o)A o] (military or any hostile use of such techniques)ol2he &
3} fAFsRTh19)

T3 HRpEAR JEARAE 2GR § ¢ ged B2 AUz 13«29
T} o] 8- BE QAF gdo] sojof dtu T3 o)A BE F719 0] 9
8] 259 ZAR T ek vl e #Agle] FaEolof drkra sl
23 7 AJAde] 2R ML F Qe FEE Ad Fke] o1 BE A¥l
£ WS S3le] AMgEojor FE YEslT QUth20) Bk Aoz 232 5
ZALE 7T oM Ev #8F 2AL Fofl AR HES FFE A9 19
2 YR TS £ 2o WS A FelE 2ty sk Yok

G920k ABZe BE A7k 2 foA] ofujdt BAEE ¥ 5 Jlov o] 4
& Lo FEA, AR, 4, A, AEEE 2ol AFAIAY 2AE 5 Q
i sk, oleid &5 FAEe] YoM BAES BRI B2 WalisiE
QT I8¢ A9 FREAPRET AT Re A Yk 3 Zxok Avx
€ 2 7 $59AZES A48T F ke &, UNARSROIA 1818 5
AR Axg BRE YRS dkn Yk EF x4 A0xE PAEE0A
Dol vjF= AIFES] AET 278 BASRe AR X & HE AL 278y

“
A
T

17) 9z Y& & 9529193 (Outer Space Committee) 2] v)5Z ti¥<l Mr. Hosenball
T o]dg B93] sl vk A/AC. 105/PV.203, 22(July 3, 1979) &=

18) 16 International Legal Materials 88(1977); 1986\d 129 29 &= tisle] W&

19) Bin Cheng, Studies in International Space Law, Clarendon Press-Oxford,
413(1997).

20) Chistopher C Joyner, Legal Implications of the Concept of The Common
Heritage of Mankind, 35 International and Comparative Law Quaterly,
197(1986).
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Atk

33 FFRAZEE E F Qe 2ok ArzE 29 /e ARl oAl
AFRE F3E BAY ZXE Flob & 52 Ao UNAFEZNA 28 9
A HiAe 2AE BadESE sk ok T3 AS=S 753 3 UNANE
F8A 2ol YAFeEAS wiX|3l] Aol Basjo} 3ln) 19} 72w EAS
delok stk FASI gtk ol 1967'd 52k A9Zol HAY FFRAXT
Hohe £ o A3k 1R B 4 gtk

SRR A15ze] W o GAlFo] B GalEe] 2ok g o] glod
29] B3}z ol g fgt 7R Fio] maislo] A 5 Qloka BAFAL Qli=w) AF
A AR 2FL ok T3 o] PAJo) AFHH o7 FHHLE UNANE
389 988 sty Yk

viAlE o g A2ze] 2o Aty T2E, g AHES WK =7k B8
& 7K1 o8 AT A%E 7Rt a sk Qlov A o] weje] falol
< TSk QIR gtk

g 2ok UL AFRTFFANEU olgt BhE 2FE A1zol $4
AN1ZE 18N 23 3R] AARMDL <UFTFY FAbolgtx BAE 91, A
1E 2382 19679 529 ARz Fdsk 2& 99 T3, AMgol 37,
71t ol Foe] M =AY el @ & Qrke aulEsd
2 (principle of non-appropriationy2 A&} Qlek. T3 A112 38l 2o
EA T 1 A3, 9 ofu FRoly gl X3 Ak ol 27} ARt
T AR SAPT, /P19, a1 713 B ojudt Aiiqle] Ajate]
T glon 29 EHolu T sl AR, SR, ), ARE, 71X @ FARA
< 29 wHo Aate QA T2EY ¢ 29 Edo x§ B o Ao
of g 277 ek gtk dt, ol ANz Asgel A7 ZAA
E’(international regime)E A5 Y=thy AskT ok EF A1 48
A AR Bl 71x3ka A o] A9 A wet Do gAlg o]49
HIE Zetha R itk AR TS BEs Az 738 v o] 1
ZAZ BABEL itk

O 29 ALY AM3 L g A
@ & A9 I 39
© & A9 87159 &3
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@ ¥ AHLo2YE sk olojg BE BAkaelA FHap Fekets) 2o A
wol 4 EE QUA0T FAE T wAS BE ABEYR 0|3} Bool
og Sus 327k glolof aeh

olgl L FAATE Gl 2o o] Thsd Al7le] FHE AdFE
A(gE AR 5 £ ol9} 2 ZAATY FHE 8olshA ] 35
Plxg BolA] LA ZE Aol #3lo] HUZ 7Fed HelelAl UNAE
3%, dF(public) © FAFsHEFAH o geiFolof sikn st (22t
A1z 63

“G] HARY S ite] 7158 A (exploitation of the natural resources of the
Moon is about to become feasible)Al7]o] FAAMNTE Fsfo} ks 1AL =
AANESY TR AANEE FAE RS ulskerl? kgl 19821 &
] ARHZA AAALH IR0 RS FASKe e
o (moratorium)°ll &5+ UNF:3]2] A2] 25747} Ae=]o] JajAd FAA =} =
ko 2 AR 7R e AiA 2Hde] YAl D ApEE FAAAL Stk AAS §
23 v ndtd gzt Jejdvle g 2ok ARIEE AuRd JAREY ¢
g Aol 23 tE JAY ARl izt AERede P =R Sk sAsok
gok2y AM] gxoke] dAbg oz whfishs vlFu] $F/PETIEQ] L-5 Society
ujgRAdo] gxokd okl AMQI T kA S 93t AAE S =
oholn Ago] $Fzek] 8 thE Aol Yrks FANE E7etn o]58 X%
= AP19Y RS oAyl T AREE IABEEA ABAAZE BAIRE THRE =
ehoeta yhitgh vl Qlrk of7]e) disled 1 @Al COPUOSS mISTiESY Neil
Horsenballo] @29 SAATI} E4H7] Aol /HEfAE FoepA] ¢dor o
A ZAdspde] 7hsstn AAAYD o AAQE N H4shs Zolekn Hs
£k 2-YEE ojn 3t vl RS A7IsHA] Wkd H2)E Holk o|RS UA
BT & 5 ok 2y o3 18} 2 Al ojwdt Aldto|t AT S-S

21) Sylvia Maureen Williams. Celestial Bodies, 11 Encyclopedia of Public
International Law(®|8} EPILZ °F3), North—Holland, 53(1989) 22]1 Eilene
Galloway, Agreement Governing the Activities of States on the Moon and
Other Celestial Bodies, 5 AASL, 500(1980) ¥=.

22) Nandasiri Jasentuliyana, op. cit., 231(1999).

23) Carl Q Christol, The Moon Treaty Enter into Force, 79 American Journal of
International Law, 166(1985).
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gelshs o] ohln U3t T A IFBTHAYIRE BE Ak 1
20| IFFTEHRI HAALE Adeta 98-S HAE Ao QTETh

T o 2ok A% 78 doj| HAlE Ao st gEkgt o] QFEH = &
7} ok WA AR ke olele PARETIe) R Bafdicks 2
< 7F3kA & AME(raw product)oll thi$t EulS oJujah= Ao] op)1 12 RE
SPPsle olole] il etk Zojtt 2T THRG B BERe)
oM g el Y = AR WK Tl AT ol 3
slok ske S omlRthe Holrk2) ol Wak Utz o) #iXjolz) st o)
T4 P (justitia distributiva)ol] 7133 FulS onjsh= A 2t} & A}=E 2
oAl F7ol MR EE Zo] oy & o] FAF =l AEAEE F o A
Aoz negithe ofulo|tt.

2. 19679 529k A7

1963 124 139 UNF3le 95859 ¥d Zl”(°l 29)9] A4 P& «3l
SR WAL 9 olge] BE SIS BFL AR WA A,
Declaration of Legal Principles Governing the Activities of States in the
Exploration and Use of Outer Space)26)& X115} COPUOSE 3141 olj&t
‘%‘J 3SR 202 A E 27k A9E Agsigied, ol 3]

27l mWe} COPUOUSE 585l Tt AR AR 2pdle] 43z
o oA aAE sk dAzokbS nRAEIIT. COPUOSHIM &z}
ol vld=At UNFIE 1966'd 129 199 UNZS 2222(XVDE §31 =AM
A Azl $5zoke SAAZTE 1967 1€ 270 AAY o] <952k (Space
Treaty)?] 482 “23 The AAE ¥3iet 1A A3} o]gof glojMe
718EE T8k g BF ZOP(Treaty on Principles Governing the

24) Kevin B Walsh, Controversial Issues under Article XI of the Moon Treaty, 6
AASL, 494(1981).

25) Eilene Galloway, op. cit,, 500.

26) UN Res. 1962(XVIID), 13 December 1963; o] @22l F2 W42 $5018-9 A
AR, $5¢ BFoM FUFRE B AR A, AN 25 FARY, ST
ol 2 g wg oA E § 97hel 9N Fesn Uk
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Activities of States in the Exploration and Use of Outer Space, including the
Moon and Other Celestial Bodies)o|th. 1967'd 520k 93859 vl
712 (Magna Carta)ety 94E 52 $549] 71292& AT e
7o 58 A Aze] ohea Zo] HABkL Ytk

1o

“@3 OF dAE ¥ 97149 B89 o)L AAA T H wde
AEel BAJlel BE 371 oldg f3l] FYHook . BE IR
& (the province of all mankind)o|ojo} 3t}

of

gzoko] fiFAUS ATFE A 23 AAo] AL 1967 $FER
AU A5 Aglet 23 AAE 28 wlYAe (outside the solar system)
A7) Agdriy & 5= gl

SFE} Apze 27} O JAS T V1AL FA T, A B F
o S B3 T J[EF BE Sl o] F7hARe] dido] A ohst
o2 gk Qe o] 23] oful ol Fa3it) 19679 $Fxdo] AAH
71 A=A 5t AAS] HAR el Ao A-ddiglz(UCL) MYl g% -
54 IF9Y Bin Chengigs $5= TS O] res extra
commmercium(BEFAEP8 ] A|AE 7HAH, HAlE wix| FHFA(Christopher
Columbus)7} 27 AAAIS} Zo] Ao AEA HHS Folo] AT £ e
terra nullius(E3) 9} 2k 3 v} lek29) T2y 19674 9530k B3 TR
AA S0l HAAAE res nulliusolA] res extra commmercium .2 AFAIZTh=
Aol FE 3o $1T}30) res extra commercium= UFx] Fal(high seas)?] X919} 2
ol Zk Z7Pt o|XE ART 4 A, tht o1 A4S AREA 0188 F 9
2 Hol},

9 1967 $F2oPY 959} HA 2] HA=)9Q res extra commercium

27) H. A. Wassenbergh, Speculations on the Law Governing Space Resources, 5
AASL, 617(1980).

28) res extra commerciume goitiE A3 AP AdY AAr A gt B
FEE(TREE) ©) SHolo sht I Y (BIEAE, international public domain) 3 g+
< AFo|m2 FAIFPorT HMAg 5 o}

29) Bin Cheng, Studies in International Space Law, op. cit., 228~9.
30) Sylvia Maureen Williams, op. cit, 52(1989),
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A SABEHeE 818 1 BREHJETR vk 19673 $FRN Fojs)
+ res extra commercium©|2h= WA R 97} zokdalar Mal ohu]z} ngAFEolA|
T A49s SAgs o BAsuthy B 4= gluhd 19793 Throkt 9220l 1
A2 A AFFE-FAAGATE ost o] Q&7 BAe) HzE 1967
T2 res extra commerciume FAWEHA 78S AT Qvka Ak
o] Zopf 7RIF AT BE /RIS @2 FIEE B3 U A9 ARy
YRS ARFER AU spAL A48 S e Aol o9} e HjA#e
& (principle of non-appropriation)< Riidiger Wolfrum©] F43H= uls} 7o)
SAE 738 EGus cogens)olBti % FEl7} gl Aoltk3n

o|93bo] 1967d 9Fxok) D3t TR HA Y BAF Qo] fof g durdH S
A zoolabd Dok 9l T2 M9 AAAol 8o Bt Bdye o
LYo E) 1967 S5z} ERoke] PAIE Unbl ExY(lex specialis)
o #A= melsie AT QJr})

IIL. 5584k 7l
2] PAE AFFFRAEY o] FAFA oWt gnlE AUt s
e s Fesich
1. res extra commercium
res extra commercium 713 res communis(AFY =AY MEE &

7 Tk A %4 res communis®] tha}e] Black's Law Dictionaryl] %
g Aol Aund vy )

31) Ridiger Wolfrum, Common Heritage of Mankind, 11 EPIL, 67(1989).

32) Carl Q Christol, The Common Heritage of Mankind Provision in the 1979
Agreement Governing the Activities of States on the Moon and Other Celestial
Bodies, 14 International Lawyer 429—430(1980).

33) H. A. Wassenbergh, Speculations on the Law Governing Space Resources, op.
cit., 624.
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“ Rl FEHE BA0RA FRAOEE o= F7of JaME ALE
EE $4Y + ot Yot IINY AARAE SHRoE A5 4 e
Z34)

w2bA res communist T 7HA £3& 7M1 Qe A, AREHE F 9
e A B4, ZE Aol 3% oS AT £ Sltke Rolth3d) res
communist res extra commercium ©|21E FHE F Qled dUs] 243 B
9 res communis 2t F717} ol gt AE-E 2y 11 A wEATAL /M
F* QItkE Z0] 30 res extra commercium AP S5 F5E(REE) T 2ol &
79 AAZ = At FAHE A F A BF 4 3o olRE ARE F
UL FFLE ARSI o] RO FHE] 0] g HT 4 glvhe HolAM T3tk F=
F3lhigh seas)e] A 9ol B3l o] o]Eo] 5T glon Fo] W3 E
AL T Qt36)

2. AFFTEAY A

A3 PN (territorium commune humanitatis)< res communist} res
extra commercium®] FAOA £ o) 2{HE YA 5= ok HelA oS- A
§ Ao% Hol} o]k &3] FRHE sidolth o]l thsle Bin Cheng®F
E e 2ol A AelAS WA AFEa SlEd], res extra
commercium(®E+= territoruim extra commercium)¥ QF3-5-FAKI o] od =
7lell JME YEZA AHE & Qioke HelM 22 43S AU Azt 453
A Jideln FApE A sdelehe HelM Aelzt itk = res extra
commercium®] $loAl= HtAle] & F7pt e 7te A, F37], 74
thalod wlEld 9 E#8A(quasi-territorial jurisdiction)37)S EF3H 3 Uil

34) Black's Law Dictionary, 6th ed, 1304—5(1990).

35) B. Larschan and B. C Brennan. Common Heritage Mankind Principle in
International Law, 21 Columbia Journal of Transnational Law 315(1983).

36) Bin Cheng, Outer Space: The International Legal Framework The International
Legal Status of Outer Space, Space Objects and Spacemen, op. cit., 56, 75.
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AL 2218 F7PA F AGE ARE A AXole A thhe] HE-s HE
2 Qih & F AGueM e JAaY FE, T8 FARERS 9
A A AHE BT = Sl AXole U2V E WE & QlE 2
7VBOBME o|3E AME 4 Qlth 13y AE A7) AFTS ARG ofdzt
A olel] et HEst HOE vgln Rl KT AFFTE A G UelM 2] A
AR AG, A, el PRIz ZRe) gy Al Qsiart opet =
A 5-&H (international community)el] ¢J3l 29E FAlER= AlnE TEHCR
AAlSEL 3lrk38)

wbA AFFANIME 99S F7MYE, 55, res extra commercium 2.E
TR 7] AFEF G Ae] F7H Aolrk. T2 o]l M dA) 75
Z] o]go] Agd X2 AT AuelM A<l AT Qltka £ 4 e, 1975
d 102 1649 “MALSke} AR (Western Sahara Case)oll #3F ZARPAAEA
(ACHY] AR JHAME F71GE7} oheta sA FeAleta diE F deS
F33] gelx §lk39)

SANE QFTETAALRE NGt BAE 8L o AE7A Y T
£ 28 B W o2 248 Ad £ HAde® ool 4 gk AR, F
o] ALr A9 HARYL o= F7h) A F= HRIE 7 e 7
2 S T3l ARE F Ak AR 43S Yzt gt o9} & v
79 &L Rudiger Wolfrumo] F438h= uish o] IAMNE Z3i(us
cogens)PHiL L Fe} GE R Tk ER|, 5 9o} FAEHE g9 AAA
o] 7Y, /W BujE wkeA] ZA)A E(international regime)el 218k S E|ofok
e jxstn glek o} e FAA T Tdd 1982'd UN sieliigotel HA1€
FANEA AL ATt AEAME 7P B Feoltk AR, 5 o]
e A9 gAL 9 Aol e 0]9d AF3EY faolEE 7 5
7Fe] FRE EE ofd F71E A R v A AL AUEAE 1 &)

rlo

37) Bin Cheng Ty #EAL JEHNA(territorial jurisdiction), TIAETFEA
(quasi—territorial jurisdiction) Z&1 AZW-A (personal jurisdiction) 2 T3}
2 Sith Hell AFS EYEDTHeld Syt A=) A, &3], 54 T a5
Sofl thate] Akl ATAAY Fhrae AR, 23, 55 T O 939 #84
5 5319 9AI=71e) B BAe] oot stk Bin Cheng, The Extra—terrestial
Application of International Law, 18 CLP, 135(1965).

38) Bin Cheng, Studies in International Space Law; op. cit., 436.
39) ICJ Reports, 39(1975).



228 WA FH e

Tul=lolof gt g o|u Aol F A9 o) THE IR & A
=9 o]9g meiste fule wjRA Aol izl o]oixop k. YA,
T ¥Fo] AEHE QL 02X A FAS 3l AgHolo} 3t 0]9} o}
&8 F A9 vl tinuclear free zone)E FA3IL Y= EAS 7T Y=
o, 19679 $F2eF AUE 19799 22oF ABZ 19599 B K Antarctic
treaty) A|SZ 12|11 197139] s u| gtz ok0)0] on] o)A SRINAFT ]
ot oA, F 93o] F4EE A9 FAdiE S8 v AdE Yl @48
Tl FY3jof T 247 1 Qlr} wekd o] X #AL ZeF oz YY)
A BejR o2 EAslIA = <k gtk XA, 5 d3o] L= Ao oigt 7
SH ZARs AMEA iEoR 54l 4 9lon T3 19 B ety ZAR:
ZAle] A& ¢ Ty ARk B ofe)l BE Qule] 0]oe YA SrafE]ofof
stk

Iv. 2 &

Aol AwjE ule} o] Bxoke 19673 $FF= 2EA 0 & Q3
= 8l gk 19679 $F2%] Aol $58 2R, & T &
< res extra commercium® 2 RIS TE Z7P} ANFA BAKEIL o848 &
Y "HE, 2R 95 UFTFRAP T Telgto 2 vlx| 1982\ "UNE
BHEelN  AsA AEE % FANHA7]T(Intemational  Sea-Bed
Authority)7} AAERRC] 2] AAzES] ANdo] 7158 A7l FAZIT-E B3
of g RS sty ik

Al SV 2o B8l 239 AdRMdo] vjR-RAE tF s 3AVITE A
A8 AEE 7RG Z7te] B3lo] FAE 23 QA F3jthan AR 2ot
< A9 3099 1t AR gl 22 Qe 9 2ol Qzt A& AQdt
EE A8 I Ao Fod 2kgio] U dhgnid Aty 95714

40) FAPAL WA @Y 2 5w #57) 9 08 dPuaTrY 2AE A
8= Z9K(Treaty on the Prohibition of the Emplacement of Nuclear Weapons and
Weapons of Mass Destruction on the Seabed and the ocean Floor and in the
Subsoil Thereof)"

41) Carl Q. Christol, The Moon Treaty and the Allocation of Resources, op. cit., 47.



ez guist defe] A A 229

AE A3 271 AL AP Aol 1 vk 1982 FF Pk o} A AsiA}
g} el g Zlolt oAt AaiAArT} gxeky g3 gE AA
AL vl $2e] ARflo] Azte] AART} o}d Frfsol= HZalole
Fu Y ln g Ajds 7)go] destrg AsjAAdpte A2 954
hte} 2T 2L Al B = ok el ok

74821 Nandasiri Jasentuliyanat= oJRE 2ok RE UN3 Q=9 &
FY AFE Bopx RE zokoln] $5y|&S g YA 2159 Hao)
7Fs73S Wigshe zoolgkn Wakn Qlrh4d tha] Wl gxoke 19679 5
Zoke BgaP] A 5=l e A g a w SR e
FREY ol YA ghsold FEQ Aol), w3 YT AFEA=] Aberdeen
thetil W] France Lyall ¥4~ 222k 9Jo= A3 olfAE w2 23 &)
FHETE e Aol HE FAFe AAE sl A GAE ojRE gk
(Antarctic Treaty)e] 289 d=E2do] ¢4 H4xw 2] spdo] 713 &
A7190 19823 UNaiPd 48147179 fARE ©7)7(Lunar Authority)Z:
ThEo] Adehs Wil EAlsidel ©80] HA ket 3k AR sl itk
TR} olfeblole ARdEd S AAE F32AL A4S D B 2RSS B
3, 7iEe] A7t ek AsiAz] Al dshs whald Aol

FEI AL #A COPUOSHIol Yzoke Z3Hs &8 950 57) 2oke
1960-70\dt]ell AH&e R0 M e 9 AurEe] FA% Ay FEehe
T AAF o] §FAel 1|30 T B0 ThA HARE EAZ} ok ojed
A718 v} ], 19959 AN FUHES} Bl T4 Folagols 5 5/4Z%
o AHEE YE2Ad3el Az TTAZ RS AYale] 19989 A7 HE
29135 E JaoF Felvol Ak =21 girks Zolth4as)

A =9 S S22 AA 209 AU S 9lowA gxok o} 7}
Sk 3l S-2lRoh $Akglo] Wt ZakAg) gizoke] MySo] | A
& FEsjok gtk 2] MRS Aio] Fhsaa Al7lel FAHTE Fsor &
the 82 FAAES] 9 Mol A4S FAek A& ujsh= Fo] oj]
B7 gxop] 7RI AAEE 75 s £ Kol 238l Bxok A

o

42) Nandasiri Jasentulivana, op. cit, 235(1999).
43) Francis Lyall, On the Moon, 26 JSL, 135(1998).

44) Carl Q. Christol, The 1979 Moon Agreement: Where Is It Today?, 27 ISL
26—30 (1999).



230 AT G

112 780l F 0 2RE sgahs 0o ZE GAl=olA 3331 Lujsts]
o] it AN = AT T ) P BB EEATY oo
oo thgt E8st 27} Qojof th= L Taiei gk 719isty o)
o] 53k wpfo] 2ojo] £go] F Aog Azt w3 §=o] 2t AlA)
1093 $F7NE=e Sgsichd Sarh iA gzek ZIRlE & o F71Ee
Al 22 7IR1E ARk AT R IAEAd & 7]0ig she Aolekn
AYztsict.



gzere] gulg} A B A7 231

T

Bin Cheng, The Extra-terrestial Application of International Law, 18 Current
Legal Problems (°]3} CLPZ %) (1965),

Bin Cheng, Moon Treaty: Agreement Governing the Activities of States on
the Moon and Other Celestial Bodies within the Solar System Other than
Earth, December 18, 1979, 33 CLP (1980).

Bin Cheng, Outer Space: Legal Framework The International Legal Status of
Outer Space, Space Objects and Spacemen, 10 Thesaurus Acrosium (1981).

Bin Cheng, Studies in International Space Law, Clarendon Press-Oxford
(1997).

Carl Q. Christol, The Common Heritage of Mankind Provision in the 1979
Agreement Governing the Activities of States on the Moon and Other Celestial
Bodies, 14 International Lawyer (1980).

Carl Q Christol, The Moon Treaty Enter into Force, 79 American Journal of
International Law (1985).

Carl Q. Christol, The Moon Treaty and the Allocation of Resources, 20-II
Annals of Air and Space law(%Fd3}%] AASL) (1997).

Carl Q. Christol, The 1979 Moon Agreement: Where Is It Today?, 27 JSL
(1999).

Stephen E. Doyle, Using Extraterrestrial Resources Under the Moon
Agreement of 1979, Journal of Space Law(®|3} JSLZ 2F3) (1998).

Eilene Galloway, Agreement Governing the Activities of States on the
Moon and Other Celestial Bodies, 5 AASL (1980)

Nandasiri Jasentuliyana, International Space Law and The United Nations,
Kluwer Law International (1999).

Chistopher C Joyner, Legal Implications of the Concept of The Common
Heritage of Mankind, 35 International and Comparative Law Quaterly (1986).

B. Larschan and B. C Brennan. Common Heritage Mankind Principle in
International Law, 21 Columbia Journal of Transnational Law (1983).

Francis Lyall, On the Moon, 26 JSL (1998)

Nicolas Mateesco Matte, The Common Heritage of Mankind and Outer



232 MEFHRBEE

Space; Toward a New International Order for Survival. 12 AASL (1987)

Kevin B Walsh, Controversial Issues under Article XI of the Moon Treaty,
6 AASL (1981).

H. A. Wassenbergh, Speculations on the Law Governing Space Resources, 5
AASL (1980).

Sylvia Maureen Williams. Celestial Bodies, 11 Encyclopedia of Public
International Law(°]8} EPILZ 2F%), North-Holland (1989)

Riidiger Wolfrum, Common Heritage of Mankind, 11 EPIL (1989).

John H. Works, Jr., The Moon Treaty, 9 Denver Jounal of International
Law and Policy (1980).



@zt ofuis} Aol B IT 233
2 E

19793 AAE 2P (Moon Treaty)o] 5708 SFHHZERN Fo8
FEE Ao QledE Eetn S s tEolA 99 %Sh AT, FliellA
EOlE URE S 2| YE S 18 o 2ok AN HY 9
nlE ARy O]E Al B o] =79 g7t ok & & Qlck wetA o]
=RoE $A gzoke) %glﬂ%—% sl E3) 19673 '9522F(Space
Traty)¥e] #AE v:@.??_ $ gxote] PAIE 'AUFFEAF(Common Heritage of
Mankind)7i'do] A of 1?2% YulE 7px 1—71H AHRSIT ok gxord]
A wlPo] B3le] 2|3 go] #A) o] ZIRlskn A} ok, B3t
7Kgk Ao] ZAe] fEldt sk THLL 2ol

1979 E20R2 19673 $Fxokl= ZEAoR & YA FHsln Uk
1967'd $Fz] Agele 958 AFAY, § THAWS B res extra
commercium(BER A1) 0 E jolsle] BE 277} AEA BARIL 0188 = 3
U, 220k 952 QIFFERAP o g voldho 24 vlx] 1982 "UNS
HEk oA 84 e 95 A4 ei#7) F(International Sea-Bed Authority)
7} AA =Rzl D] AAA] spdo] 7FsE A7]ol ZAVITE B3l AL

< A4sta gtk

WH I7VEE Do Balo] 2719 AAAde] MR EAE e SAVITFE A
S AT TR ANl B3le] Bag 2w R Rk AAR Dok
A2} 3000 FF AR Ago] AT Qe B el Azt ] e B
Z Adse et A7l Q3 ARelo] b dAgthd e 57141
AL 3 =719 AL AT Zlolx v 19823 SR EL o)A AsiAiRt
Y] 33o) d7Ag Zloltt sl AsiAxtd e gxoky 23 v AA9 A
AL vtz FAe] zpdo] Mate] AR ofd] kgl FT e vR
e QB AdT rge] Hesteg daiAardge] A9 Ak
Tt e AN e = 9l Rl

FEI AL #A COPUOSHNA 220k 23tet 83 9501 570 Roke
1960-70\t]e]l e RogA e} 9 Vi) FA% TAT 953k
FFY A9F ol8F A ulFe] 1 dAde] tha HARE AV} Tk oW
AZ1E vl Ae=d], 19953 AN I} vl FAHQ FolgelA 53 57
o AHEE WELHA3) A A L Al 1998 A373L WE



234 METHERE®

SAASRE G0 Flgel AR =21 Urhs Rolth

A = $FRE FE2 AA 2098Ue] B3 QoHA DR o}F 7}
P3kA| gz Qlew, PRt $7lo] waeh XAyt 2okl o] 8 A
= FESfo} g 29 AAZAY o] shsH A A7lel FAAEE Fslo &
T T2 SAARY 3 Ao 2AdLs FRsh= e oujshe 2o oY
EE gxop] 7RJekn ANES ek I F2 Rk 2318 22 A
12 734 F A2 R e e o]olS ZE GAs oA 53k Lujals]
29 el Y T AR 3R Ik kL BB AR ol
Lol th SEF u2i7} Glofof stk S Tt Bzl 7RISk 2l
To Frsks o] S0l B8] | o7 AZuch £ o] 2T AlA
1098 7S Sgechd 7t bA 2dxek] JRIR § tE S71E]
A 22 7RIS Auehs AR 5T SAMEA] & 7194E ke Folgtx
Az



wzere] ojujsh o] BH AT 235
Abstract

This article focused on the meaning of the 1979 Moon Treaty and its future.
Although the Moon Treaty is one of the major 5 space related treaties, it was
accepted by only 11 member states which are non-space powers, thus having
the least enfluences on the field of space law. And this article analysed the
relationship between the 1979 Moon Treay and 1967 Space Treaty which was
the first principle treaty, and searched the meaning of the "Common Heritage
of Mankind(hereinafter CHM)" stipulated in the Moon treaty in terms of
international law. This article also dealt with the present and future problems
arising from the Moon Treaty.

As far as the 1967 Space Treaty is concerned the main standpoint is that
outer space including the moon and the other celestial bodies is res extra
commercium, areas not subject to national appropriation like high seas. It
proclaims the principle non-appropriation concerning the celestial bodies in
outer space. But the concept of CHM stipulated in the Moon Treaty created an
entirely new category of territory in international law. This concept basically
conveys the idea that the management, exploitation and distribution of natural
resources of the area in question are matters to be decided by the international
community and are not to be left to the initiative and discretion of individual
states or their nationals. Similar provision is found in the 1982 Law of the Sea
Convention that operates the International Sea-bed Authority created by the
concept of CHM.

According to the Moon Treaty international regime will be established as
the exploitation of the natural resources of the celestial bodies other than the
Earth is about to become feasible. Before the establishment of an international
regime we could imagine moratorium upon the expoitation of the natural
resources on the celestial bodies. But the drafting history of the Moon Treaty
indicates that no moratorium on the exploitation of natural resources was
intended prior to the setting up of the international regime. So each State Party
could exploit the natural resources bearing in mind that those resouces are
CHM. In this respect it would be better for Korea, now not a party to the
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Moon Treaty, to be a member state in the near future. According to the Moon
Treaty the efforts of those countries which have contributed either directly or
indirectly the exploitation of the moon shall be given special consideration.

The Moon Treaty, which although is criticised by some space law experts
represents a solid basis upon which further space exploration can continue,
shows the expression of the common collective wisdom of all member States
of the United Nations and responds the needs and possibilities of those that
have already their technologies into outer space.

FAR] B, 952 ARTERA, FATY, HARAE, A=
Key Word : Moon Treaty, Space Treaty, Common Heritage of Mankind, res
extra commercium, principle of non-appropriation, international regime



