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A Study on the Aviation Case Law
—Focusing on the Application of Treaties for the International
Carriage by Air—
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<¥#AFY 1. Haldmann v. Delta Airline Inc>2)

B AR A F11e] ARl Ul F7elA 7] e SR 1
7b 548 33 Akatojth

£ Aol 9319) Haldmann FUldd SA8E 3AS 474 Eejst] @
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<## 2: Robertson v. American Airlines, Inc.>3)
£ A9 943 %95 Londons E9619] w2 Denver$} Chicagod 73t
Washington D.C.2 71 &% 1|57 SUld 77R] Denver$} Chicago 77+ &%

D BEZEXK1999) oM 79 2e HAXE 138t et B¥o] F o 12, 9%
it

2) 168F. 3d 1324 (D.C.Cir. 1999).

3) 401F. 3d 499 (D.C. Cir. 2005).
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B 3 7]uelA] A sz Qsled A QA E3dek olel due zt
29 AAdse Fu FFeEe] o] gt dujeln FYEEA sl
T A% AAE AUIZ AISIh sl A § A%5S vl2AmEzRer A
29z 139 292 7IREE =33 Al AIsld T Has 18% olfE ¥
19 AFA7I7E FAe Rolgta ghassick olo du &Rl AlAdele o
213] Denver$} Chicagoghs Ul 7bollA] st Aolaks Fsh 2Rl &
el TAL vfEARpRk| O3 78-S WA ¢33 Washington D.C.7 HE
TES WA = F ] sk 4% AZIE 5 Qs IR 330 E 1A o]
WO E A9} S P ASS FAHe AL oheta TSI WY 4
17} v1= Denver$t 9= London®] $EFTAL 7T 5, T2 & 22 ot
2 F3l T #7021 Washington D.C.¢} Denver®] %53-5-¥(Chicago 2-M<
TS HOo= n|Fojro} uE &7 BAISH ko] Fual prkel)E AT A
AROZ F P FALTEE o] o FRoF Holof 3ty wepr] Ay =
AFEEE T ANE Y& Holmz upzapnlzere] A48 v Hrfy §As)
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2) 2919 ety 28EA

2o WiERY A 2-FAle wpEApmERF A4z AFA|9 Hisle] Fuf &
AT TPy B =30 Y FAlolth. &, FRoA AFSE i AE APIE
7) gk HAR1 Fele] ofskE EE3ka) (however founded)d] A4S &7
Sl o]E AekYe] AF-Eeldqe 73 &afudAgeld BB £
PBAE Ao & & TE & & vt TAE Euiia SAdo] Adde)
S7REA diFskaL igledl e Aol FAFTEel QoA A A
Eo] g7 o477} gicke §13oIGit) o] BER|EXAME HlEAMIR =
9] ATAJNTIAS YRS o 5919 AQle] et A I 7|2t oud
Rol| ZHBMEA] 2bell &, Aokl 2AFA T v UlojA 1ol & xok] e}
3 Qe 27 Aste] A 8-S vty Aok} BHEY e Y 2AR
BEsfsla 2ok wield A 8-S HEs] SIGITHEEREXZF AR9%).

4) BEZELS o3 2k

Article 29.(Basic of Claims), "In the carriage of passenger, baggage and cargo,
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any action for damages, however founded, whether under this Convention or in
contract or in tort or otherwise, can only be brought subject to the conditions
and such limits of liability as are set out in this Convention.

5) hgujlel ojde) BAR Urelx|mt gglont ki xebel WiEhd 28& Qs
Tjr. Finkestein v. TWA, New York Supreme Court, Westchester Country, 28 Sep
1978; 15Avi 17, 379, In re Aircrash in Bali, Indonesia Case, US Court of
Appeals, Ninth Cir,, 1982; 17Avi 17, 416, Abramson v. JAL, US Court of
Appeals, 3rd Cir., 19Jul 1984; 19Avi 18, 064.

6) Sindu v. British Airways, PCL(1997) 1.A.C.193,207. Navel Torres v. Northwest
Airlines, Inc. (1998) 159 D.LR 4th 67,76.

7) 1976(A) $1125, 1977.6.28. B2/ NEEAIA.

8) 1981. 9.24 MENA | ATA, 817F3H906.

9) 1982. 7.9 ME&sHd¥E, 8241} 170.

10) 1986. 7.22 ¥4, 82tp7H372.
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<@A9E 1: El Al Israel Aidine v. Tseng>1D
1. ARINS
1993 59 2290, ¥ ARA9] 414! Tsui Yuan Tsengs 75 JFK 58olA
Tel AvivZ HU= B]87]2 7] A El Al Israel $3718 Bl ojAgtale] =2}
3Tk Z1Eh e BRERAL 3§ A e RERALR AT A7 dolok
PG El Al Israel F3AE AR E33 BY7Hassault and false
imprisonment) ¢l th3t BAFHTE 3J5IT} TsengS HQERALR Qs HAIA AdslE
FEIRA AAGNE T8 v ST
2. 94
Ao A TsengolAl 3lodz) < RezAP7} vp2Ambzek A|172 449
‘At(accidenty o] S{FhR=A] ool tisted, #1722 AbarE odETFSSlL B
T o] oholo} ah F7A2 R ofA] Uod Apzdoloiof Frh il Saks ARIE
Q&AM At FES S22 S S Yold AeE B Brlelo] &
d3lA Agstoior g et olef wt El AlS] ROERAR} UAFe] ZAbolA |k
A X oo Bad A% B Foll doltorng o= JAs] xok
A17729) Abae] sjgdick sigieh eu 2ok A7 Ao & ol
A 2<lo] YL Ak FAs Jlou T old wet AiE FAIA ARt
FAstn AlAPdeE Y vt otz 2ok o8 AR & ATk Tseng?] A
g F8< 717l
2o Apazrt A7zl o8] Bad & gl AVl Hieike 28
oA BUE BS 7 ULF ARt Q7] Wl Tsengs AT 258 745
B M E ALE 4 glokx siith
3. 84 B4
FgrdolMde g4 ‘Alil(accidenty Sl cxoke]  wiEld  Ag
(exclusivity)y o] T3+ H2-& Sgich X Apare] Fards A= g 2t
AP FAGTOIE Al PR3 A71F Aol HEIAE A% kg o

11) 525 U.S. 155 (1999).
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AYHLL El Al HFRAR: g2ajolMs} 2 o] A1729 Alue]
oA o= o= Elelsh= i 2ok wlEMd(exclusivity)d] B3 a9
TEE Wet 2ok wiebd S QAsigith 11 AE ohed 2tk
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<#H¥H 2: Donkor v. British Airways Corp>12)
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o] A9 91Q! Donkory: 7h} ARARLEA] 7hjedAE 71 7htERE
o3 ol oItk U & ATl e dele] =23 Y FEas
T o] FFHEL TPAZ 7h= QAU AFE A FFlA FA oiF
2 ZAoF Hol gtk I¥e AT o2 RE AFUE o8] He 7B
R Fe X ddrky ity £ add § $3HS W F TR
o2 oldf wuRemdTe o] A o AFE A H, 0|2 &
Zojo] T2l A Ao} Au QAL FAA =tk 1 Ay e G5 oW
2] A3 AFEHI Yol F4E etk due olE olNE 7§ Tl
&R TS AL ol FFFFL B 25E IPYLOE ofFA
ke U B AL 197839 F3ARFAI 8 (Airline Deregulation Act)©]
SAslo} vf2Aplzeko] A gElojof gty FgSIGiTh

Ty g At 9] Tseng AFAS Q435HAA BIRF o] Allo] wp=
ApabzoF A|172 A39] Alae] sgsivia 2okl $4 4=y 39l Y50l
olZ IR F3I7] WiFol Qg oze] ojde AMA Raphn AEAL

w4 7 wdos 84 Ads

<@A¥ 3: Gibbs v. American Aidines, Inc.>13)

1= 198139 Civil Right Actol T2 APAE2] discrimination claim®l] t
3o} wpEAppRole] oA AL L Fgdttn FASIGIoY, AdNE
common law claim®%} o2} discrimination claimols v}E2ApERo] 94 &
S8y #Ado 419 FHS U3tk

<#Aa¥] 4: Watson v. American Airines, Inc.>14)

A AAZIHNA 71U2)S F3 & 255 Z AldelA i AAE
AZ state law claim® #7185 oW, 1) AAE F ARIClE vfEAmIE o)
¢4 Agsjojol &2 FA5 AU claimS 7148 & 2 AT
E AAY F4E& Pl At A7) state law claimE 7145H5{Th

< #AW3 5: Blansett v. Continental Airines, inc.>15

12) 62F. Supp. 2d 963 (E.D.N.Y. 1999).
13) 191F. Supp. 2d144 (D.D.C.2002).
14) 2002U.S. Dist. Lexis 11143 (D.Md.2002).
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Continental Airlines 7|UlollA] $AFS @8t 5789] vl A7} v)¢-2} Al
e EuldE 2731 A%(lose of consort claim)2 A7|SHATE ool i3}
H1e vi2AMERORS: £709] &ajof| ti3t remedy S A 531, AV e AlRHA
QA BHE Alste 57 01219 AA cause of actiond 334 YT A

=0 439 F7E 7148 & 2E Ao aAsigich a2y 1Y o9} 7

Akt A17ze) ghek AY|sls 248 7} ol e Si3lel 258 A1
% Q] B 2RAQ Bl ol G vAA gtk B Fyet
ek AVHE TaxasPHl 2Ast] AVIE A B 22 Al 0
SR TaSNE BhEAzor] $4 485 etk BASKL w13 )
203 Arad

<@AH 6: A, s205H372>
T A UL v Z:

“lEApERORS AI3HATR WA A0l FAEE-4912] Alel| s}
of TFA3IEM A4z A1FlA 7A] 18%F D A19ZNA Aetl HLol= B
off #3 A= HoY ofste BEstn & ZoplA el 24 9 Al selat
A7 4 ok T3k gl vl 9 Z&eA ] el oEtE BEstarEe ¥
A2 G019 'however founded'ol| T3t FA 0|7 AR o]& THE HE F0]
3t ' ZATE FSlolE ol UAE 11 T Q2lo] FSlo|E Tz sjMshs
o] FHetEE FAFTEU st} 1 I Tl B FEHECE
g S 278 QloMe 1 AloREeldE AT AJ0RE k= Role &
PAE FTIN0E ok FlolE BF vlEApzekA AejelRl 21 9 A
x5t 7Fssk Aol & Alo| 1 18A dXEh= o] FATETLEAL] Aol &
ato] 9] 2ok AT o SupHdElE Aget] o] S wiAlsks d9E
ZIRe RS YA ZA FAT -4 B3 HEWAE 83k TUE
= AxsRe ¢ 2o AP EH T Fshe Aolg} sHlck

ik 20

rin

=

3) 4= A3} AP} BT 1 F4EA

15) 204F.Supp.2d999 (S.D.Tex .2002).
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Ao 7= 2oRE ufEAplzok Aok THigh Contracting Parties)oll 2§
ot FAle I7hel webs, i) w5 2o] 19294 viEAkt 4 2okl 7}
§qg 7Pt Jevt sHE fEjvts} 2ol 195599 djo) 1A E BEF e eA
ol 1ol gAel dJsied R vl2ARzel & Aokl 7Rlg 37t o] &
Fol thaleds A 2ok} #o] 1 ogAel Clsle] AP xoF F ol Ao] AEH
olo} gk} Bk Holth.

olofl thgt walle} e theF o] 1 §irk

@ W sheApizer) olato] gEA ofs 2l digle] o S7bt 2o}
o AT AR Qirhe FAIRY 71Ewa)

ol ¢ upEApulzekl Y wpEamizeke] Fdido] JFHEE @ viEAM}
2o 14 Follx] WY wpEAkizeke] oJete FiFHA] ofgh ¥ (unamended
portiony ol tisix= Y7 20 FAtm BAY Stk 0% FEde
Chubb & Son, Inc. v. Asiana ARl QWAL B2, Hyosung v. JAL
Case @ KAL 007 Cased] J3olt}t. £3] Hyosung v. JAL Casel®)= ©]2idt ¢
A2 ZAZ A 19694 BleIUzeHT) A17(1)Z= «3 T7p7F Zoke] dRte| 7}
Yahe Rl B3t Y Hol=2 Gl o] «2719] F7Pt g o] U] 7}
At o] olF F J7H T FFS A AR 15E 7 YTy Aol 4
4 7 glon, A4 vlau 2k A40(5)32) FA7F ARt 2ok o] 7k B
71E B A% A 5 1 Sloh 28y o] T 1969 uldhvhRek
o S AR S, 383 0% ga Fevt glol ERth & #4 EA
AFET 2|28 vfe} 740, Hyosung v. JAL Case: u]7o] 9 vp2AmERORS 1|
8 o § 2ok dYuke ujES Zo] ofeke AL FAFCEH 19699 Bl
U A17(1)e AR AR LFE Weky gle ZAeE A9t

Tk 1969 HldhtzoF Aldo(s)Ze] Al 3 HA= Ro] aE Fof
A zoo] 7RIshe F7hs k] Z19IEHA] 42 9 2% /KIS 9 2o
ZAT} JIE= ke AY Holr}18)

16) Hyosung(America) Inc. v. Japan Air Lines Co.,Ltd. F. Supp. at 727 (S.D.N.Y.
1985).
17) Vienna Convention on Law of Treaties, May 23, 1969, 1155 UN.T.S. 331.
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B 71&2] wl w)7h A48 KAL 007 Caselt Hyosung v. JAL Case
oM gl Fso] A niEAplzere) AR gk HE diaidE zokA}
ATHIL QIS v el @ vlEARERokS 35 Warsaw System?) 28-2 ujA)
& B e A E2A8S 18g Zo] opdr} =€k £ Warsaw
A A FEARAE 4 vpEAmpRek Aoz Ay
9 FHE T 4 ¢lu T FEE F¥E ul e Add Esjuli(Punitive
Damages)iiAl9] A3& F4E 4 e 5 FTAIAE W B8 292 29
& 7] wEolt.

@ 9 vjEApRzop] 2 gsjofol drhs F4(ES sty B, #5395

Q)

Ut A viEApEzek|T 71913 A /WY sleApbzeklul 71Qlshd
AAds] 4 vpEaplzore] A48 88 o JdEiid Zojn] Y ulEapkzek
o) Wg-E HA3] wiHslE= Snt ofile Rolhs Ay Y vlzApbzokS
4 viEapbzokal ME FRAS d)e zeko] ohe} 9 vlEARRzeko] /1Y ut
BApakzetel gfsjo] J1gE Aol AA| gheths 8 2R 4 viEapkeere
A gafoiof Stk 07 SRl 14, 24 B9 U $ueg) v=e] o
H8Hd2009] otk

Z2fut of2ist 32 Chubb & Son, Inc, v. Asiana AFolA]2] @ulalan
o] AHsh= ufel o] 5] Yk skl A HlEARbRe TRIFES
ZoF AXIX 29} XX 2o o3 9 nf2aplzore] 4ol 1&457] oh=the
ABAIE & Z0= sAE & glon, mhd 1969 ulukzek Al3az2D el 4
© o]8u} xoktuldel AF S Blojd o)) wjolr}.

1o oft e

N

18) Paul Reuter, Introduction to the Law of Treaties (Translated by Jose Mico and
Peter H. Aggenmacher), Kegam Paul International, 1995, p. 134~135; 33/
71 SAY L, WEAF 1999, 269-2709.

19) METAAEE Y 1981.12.10 ¥ 1981 7+ 67, MEn5HY A50ARE, 1982.7.9
w4 824 170.

20y HFEAM, =EALTEEHUR, (BF9211987), 68~72%; Rene H. Mankiewicz, The
Liability Regime of the International Air Carrier Kluwer Law and Taxation
Publishers, 1981), p.2.

21) 9&& o2 ok “A Treaty does not create either obligations or rights for
third state without its consent”.
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of ol 9 vlzAbikzoto] ZgHlolop BT TARMD) 19694 wlalzok
Aos)ze] 7ol ANEZE s, dllM AFEE ulkel o] 19693 Ml ZoF
A0S)ZE 7Pzl 719181 2 9 2o RIFT Agzode] Had Fo 4
zolol 71JsKe F7hgke) ZokAld B FHolZE B3 Lol Y vk}
Zeplet FRlska A uheAbhzols RIS 9 Aok BAYITK: Fo)
T Btk oA ook Aaet

Q WY vl2Apzo] 2 gulojo dithe FH(EFHH A we)

FEUE] e A ufEApzekRl 71918 F7tE AR ikt
Aol s, webx o wpEapmizokegt 71913t ujZT s upEAmEzok|
2 718 $EUet Aol FEFele MY viEaptzole] ALdtn BAS
u} glth23)

T2 9] e} o) dhu|7t AT o) dhsl o] Rl PAL
= A Aok Fske MBS vl BAIA AW uiEAmlReF 7K
AR pEdthd 1969\ H)d}xek Al40(4)%2) “HHAPsks o= ARsk=
To9) gA=o] HA ohshe Rebe] 71E GAREQ o= I F4ERA] oh
e TS $23] 2ok 98 Ak Azt dobr} wlx 4] BA
A Al HiXIFE Pl w5 F7keRlel Wiske Zloln olF ulE WY
o] wolzd 7ksAe A9 ARsitta £k

@ Warsaw System©] Z45]%] gf=th= %

$=3R= Chubb & Son, Inc. v. Asiana Case®] 34X B4 9] AsNY =7}
P52 217t 8719 legal instrumento]l 7}3151517) WlEel Aok A7} EAA]
or wpr o] Aol Qo] EulE B2 Kol ZAXPEY] el wek =)
o] A gojof shrh= Zsljo|tk

olgjdt sl A ulEAEReE JVY wiEAhkReF Yoyt o)E 2ok tist 7

22) Rene H. Mankiewicz. supra note 45.

23) di¥l¥ 1986. 7.22 A1 82tizH1372.

24) 9%& o279 Zt}.  “The amending agreement dose not bind any State or
international organization already a party to the treaty which does not become a
party to the amending agreement...(©]3} e,
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7tE 9l ZOpA A9 2A7E Hl 1069W Ml Zote] e 7

T o8 = vjxe] BRege] 4T B9 Y= FH7) I FaFo
2 711 2ok =M 2F Warsaw SystemS 3 sk 92 A9}
v At HEg doh 2R giAS 47e Feel gtk Bojaitt
A Aol AE FATTE5NY FgAYzoR) ZE] L2} 19990 2
Lebh 243 718k o)n] 7)) o o1 ghuzie] o] Al 0
314 oF& Aol

<@A%H] 1: Chubb & Son, Inc. v. Asiana Case>25)

1. AL

ofAlopt EFe MU MIPANATH FIH] $3R1 AAAY FE
(Computer chip) 17 BoxE F3RI1 AJHIEA o)Al S53712 AR Aty
3Heg AT oL AT FA AT FFH(0Z 214)°] =S BABH] Zala A
S 22 Y FFHO0Z 202) 08 35S &5 T 2ANAHARRE A
TPIANAT T EF 02 43150t} 3180) MuIr Az Eele] dolst 4
3} 2 Box7F §lojl 2SSt EASESEH:35 3kg). FalRIQ AAHEAE
U5 HEAR! Chubb & Sono2HE 342 REFA] we} 3Bl w3
$583,000% oJe} &3NS BT T FHQYT, Chubb& Sond 1996 7€ 3
A oprloh} &3-S A AR A o] AFE e O A TAES 1)
= 78 el #7153

w219 AHE 19559 Flol1o A 7I=el #1929 9 vlEARRLRer
ZI=Q Bl 2] AR S AE sHEE A ] dalel 9 HlEARbRot A
22F ARFY AUATFAAE HE4T o ko) FAjolu).

2. QA0)

25) 214 F. 3d 301,309 (2d Cir. 2000).

26) YA Magistrate Judgetr vl=a §=to] @ uiEAlulze: @Al Qo B ¢
wkEApREESE A8(c) 29 A8 (agreed stopping place) ol it 7)A7F Qo=
2 JuE T ZoF A9zl uhzl AYAFE 488 & givke JAME Azl o
o Fla= F AN dizled gy} Fale] vle 9 wlEA iR dEE A4
wiEAplzolhg wESY) QR G olF T 20k FTHHE] thisloiut 2ok
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& LA AL $hn) oF2 1Y vlEahuizoke) os) YA @S HE-
(unamended portion)°ll thaled ZekaAlZ} gl ZA$ vl 9l Hyosung v.
JAL Case ¥ KAL 007 Case® 58314, 91 ofr|oh} g3 FHRFAHN)E
PolEgitt. &, FHEE #77 v Y viEAbzeke] o) PR g2
TEZYRMRN Fokel nlzahbzobo| thslo] ZokaA e glomg siA wiEAmER
okl o) HHE A upEAmlok Ag(c)2 AR i NAeHL BA
of A8 YEThn B, a1 oprlepgy ] o 11*7]5*115 7IAEHA] girhar
siizte 91e Axel tigh AU A=A 2 FE2Fo] AFEE o sEAl
upEeE A22(c)Zel wWet $706($20 x 35.3kg)°lﬂ}i FAEA

oll

3. g§Aa49d

v AR ) e disle] At A7E FadedlA v Aawda
WAL 71EHHS) 018 G532 QA #4S FAES Apdust
AYEE FAA vFe g vlEAlzokkS 3= )Y nlEApmlzeknke 247}
BlEBIGlEnl ghu] of=e Zopfe] At ZAY A Y vEApizet 1 4 4
BREAREZ k) E 1A HlZAREROR)E ofu okl k ZoRA I} QlomR F
o] FTE FROE FAH: o|Bu} «Fokd wiEApzop ] zokdAr} EJ—E—
Boleke= 71E #aE HTE}“’C}

oo mi} F HAL #F AYAPHLL Eel that ALZ#HE Y] gleTg,
9 vl2Aplzek ofglef] Erio] A4E T2 HEH ZAE ALE ¢
Byt

AR B2 zok] dM, Y, WA 9 A 5L FEhe FA
WS A3 (codification) 3t 19693 HldlUbZzek o] B #AS Wastit ¢

P

28] Agefei xEo] IR Zolet & 5 e, T WA vHo] 19694 H]
A2 TRISGIEA] ook BAgle] v] BRI} AP BE FAg)
A § 2% ZE W12 TE3 zoblel B FAR0l AEHD Zoole

A7t Yoem2 AMAA S 44F & dvin Fas, d=o] FTAFTLE B =
FAAZE AeA, QT o= WAZA] 2AAA} Q=RE B ¥ EAF (supplement
motion) & A7|EIGicE dUAHEL 5 A¥o] Epd ot AHE#EA(subject
matter jurisdiction) ol GFE vixli= Zo]Ug T AH S L3I0, olof T3] Z
A3 Aol BA 4w golth

27) & AR BN E olHd TR FEE ‘2oky 19209 ulEApmbzey (old ‘F
ok ulExpupzel ojglgh)olgln ’80}.1- 9,1‘:}.
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I AHHA G QS-S XA a28) v)= o] FA|sHELS] Bl =
ko] A RE ok what ekt o)
1°ﬂ e} AR AR AE BA 19691 w]dzok H40(5)229)F A},

< W viEApRRS] J1Q1ghe 24 9 ulEAllzokl 7)918 Holeks A1
9l —7‘7@}3 Bz o=

T 1A 9 xoko] R o]F xoke] 71g]8 ]
Aol Al A FAE gahas, due] F44Y o] AL B8] 7]
ool 7RI g 9 o] gAlTo] | 4 Qlths A1) ohw ARzl
Aol Held 9 okl 7RIsfof $-8 dJujsk= Zielx] &4 oitha wkar)
o ol B Hde Y wlEARRzek AKX 2300 mEd 9
4 H]'E/\bﬂbl_g}% OE AEe- 2ol 734 H}E*Fﬂ}ﬁz—%"ﬂ 7]"1] k= ;L7]“2
F 2o XXI2PDz 130 whe} Auieamlzokut 719lshs Aojeg sIA
BREApIROb| 71918k g ¢l wlEAbubzoke] 45 7] oBITh= oJAlS TASH
Rolgh= 339 F3) Fslict.

ARFAELLE Yot vl=ta} st 9 vlEapkzokst /14 vlEalbzeke] 3
T, 5 5% vlEAmizoke] gisle] zokpArL Qe F 2ok] BER
=l dialo] ZokAlE A4 Zlolth: 7]&3#)(53] Hyosung v. JAL Case)?)

2 gt
o

i

= M=
éi
jor]
-
[
4
jav}
F"‘
(" o

28) FIARE ol Hstol= oheA] Qkgkon] 19609 vlelvbzekel #adnt A4ws o)

& o]tH(Chubb v. Asiana, supra note 19,at 22). AAZ & Zeko] =&y

% *“i}(codﬁy)ﬂ Zok) A, o] Zekd o]2ul zok A4 fXo] AEER] o

o2g F Z2 dig 7I4A FE dX @8 =7hE olgfd Zekd] F&ETh= Fo)

Q%H FARFHOE AFE T JtHMalcolm N. Shaw, International Law, 5th Ed,

Cambridge University Press, 1988, p.652). #3112 ZA|#gHo] ARy Zoko &

Zob] 7153 FAZ X Fe A3 TLHo) v pzzok

A3BxE olHid FABSHY U8 o2 WEFs HolthYearbook of the
International Law Commission, 1966, Vol.II, p.230).

29) 9¥& a7 2. “Any State which because a party to the treaty after the
entry into force of the amending agreement shall, failing an expression of a
different intention by that State: (a) be considered as a party to the treaty as
amended; and (b) be considered as a party to the unamended treaty in relation
to any party to the treaty not bound by the amending agreement."

30) 98< g3 B}l “ As between the Parties to this Protocol, the Convention
and the Protocol shall be read and interpreted together as one single instrument
and shall be known as the Warsaw Convention as amended as the Hague, 1955."

31) 9F2 t&7} P}l “Ratification of the Protocol by any State which is not a
Party to the Convention shall have the effect of adherence to the Convention as
amended by his Protocol.”
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A dEloiE T3 2L olRE 1 FEE AFsKiTh A, 4 mEaplz
e FE/WIS '73'5'}”7 QA @ov vRE F 2ol digt FE7I) FoJakA)
°}_—i =9 FE7R] R 4741%101 1969wk} A1)z wet

Zope] 4‘%—?—‘?’-01] Balo} ol zopAl Qs AL ofyy B4, SR
‘rr°ﬂ Bt AR e FAs: %lﬂ} =AY 434 & =7 AT =A%
dfete] FER TRt 0] UFHA e T F ¥l TEEA geve
F40l s A, oM AE BB 2oF) A, WA TE A 4%
o Fojso] gleng A7IEe] YALE rlRo] ok ul2Apilzoks AsIG]
Ol 3he A2 vl5 £ e AR Avkdrke Aot

<A 2: Mingtai Fire & Marine Insurance Co. v. United Parcel Servic
e32)

o] AR Epolgto 2 RE] nj3 Az|¥ujole] AFHZ 7h= $83,000°4F2]
FH & 2% =5 24 A= 919 Mingtai Fire & Marine Insurance
Co.x & AFEHE 543 United Parcel Service(©]3} "UPS"e} $HE A& v}
Bapbzek 3ol MQle B 248 AVIEGith

T 2%lA 319 UPSE Eloj¢hd ul2ahulzek Aokgo] ohjug F 2ok
< Holgole H8Hx) on weld 2o e dEsle-ddae] 718 Jg
off w2} $100°.2 AgHEThy F43 T Ao AT vfEApIZRRS F Fo)

AR= 749 225 Bgdvky 28X ojgh T Ho] sjdsor & &
A o] Eoldw uBAE st vfEAmzet Aokl T2 FXE
FRATK: ARdo] ojujdt Y&g m|A =y s 21l ol S0 viEAhakEek
off 7}4E o vi2AWERORS Elo|¢hs X% A TR A"ty FY]
2 asli=

ol TAle BAH FAE TFsIT QoI HEL n=w golg 119 ou
Al o] el tigh AR gl Y-S Fushs A FFAA A
9 Fas i‘l.% of tigt HEZ si¥itk 7 247 354L F57 golgs | H
7 Fedlo] vz olF o] ZoFE-2- o] H3] KA 20T HHe| ¥R
Uth= A& UA } ok =5 WYL n]sto) 19790 Elo)9ue] oA @A
o|Fol w53} Eoldte] BE IFAZFEE AGsN Fas Ao AYe F

=7} 3
&
1=

32) 177F. 3d1142 (9th Cir. 1999), cert, denied, 120 s. ct. 374 (1999).
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1o

HEEAE FHLE~ 45

ke Aol FEISIT. ofoll w2t Pde HFH oz PR A e Yol 2
Astol vteAplzetst Basle] vl53) 57 09 Agsle] golge] By AEA
Wl FEL FA St dFsta Foro) vhEapizoke] 7RI%H ARle] Elo]
e THIA detha BFsnh webd wEakkzeke o] AR PSR
AEHA o3 Sale FFEel 71A8 FAoR Addrin Bsign

) 94 384
1 AkEE, AAE$A

FAEE) B 2R Aokl W AAS4Q) BFA A EHn) 2ok
A9 Foje] Bt 1S T3 QA WA, oA sEe} Ak AT &
UL A5 the contracting carrier)o)2} 3k, 1 A4S ojate] EE
AREAE thalse] AR 50 UY £ ARE gl 25018 A4S
%9(the actual carrier)°]g} 3k

Zofo] AREERINA AEHi= 2L G Aol nt AAERIAT A5
= 27 Belole diEgiAANE 18 2GR GulAelME HEEA] o)
E 38k UBE ohiglth wiEApmERek olof oid Fad #4E Fa QA
WA 4719} Zo) siAslelol Bhn Euk o] EAlE 1961 wrilslebzek
(Guadalajara Convention)ol|H T2 02 ol BFoA Z&EE Aoz 48}
R 19999 REREZME Tth £41HeIrE REYSzoME T 2ok
Ao’ (AREEQ o19ie] 27t sS4yl A39ZZHE Adgro] oj2= F
10709] 7M1k gltk ol2A @A) =ALGTE5AA NN BH Foi
gt Code-Sharing®] )] Marketing Carrier(4|2:9-%:¢1) 2! Operation Carrier
(AAEEN ] o] o] ALt HAyL YaahA Ha T 3Eddel
1o1A] Forwarder{ 719k25:90 8} Carrier(AA1&EN) 7ol E A B zoko) 225]
EE sl

o9} Zo] EZ oM AAEEA Aokegle] § FFHGEAE B
8] A T ZME FE25219] Al dhaii= ol it oleh B}
o FAF € BHE 1Y FFeEQ0] B 2599 di2lol oz AS wse)
71 SE RS FEeERIoRA B £ Qlev) s Aol & FTApT &



46 MZEFHESEE

= LA & T FIAPE 2ol it 1 FTEE B EIAE 3l
T d2Q oA Tt Zo|3 Tfdt Aol &3-del HAH] 9lg B opel 1
FIAPE AAEFole FoIFR T ofdt 49Qld) o] AfolE T FIAE o2
o] ApgAbaze] disled Aelo] gy BAJskw Qlrk33)

T3 i E §EAS welsh e sht gadlels dgEA g A
o7 B3 gk

<@#3%3]: De Marco v. Pan American World Airways, Inc.>34)

A= 1] ABAIZRE 14U72] o] PAME ‘Russian Adventure’ S 7938}
Fedl, & FEelE 1 $3edlo] Ldsh= 7|5 o145 $EFFY, 39
sl YA A} Tlol=rt Fuke # Fo) Eatgo Qloit)h A= AElA
¥ diE 3 FFgle]l sk IFWor F J|FAU 5Y
Frankfurtel] £23}o] £22]2] Moscow 2 sh= &3 ¥5< 7|l e
%, A 3PN B FTEEUIA 58 JFEd 29 S8l =3}
A WSITRE AMIS FBH MY 1§ 17 5812 90U 2| AF o)A Aol
A= duE A9 F3EAATR 02 Qdlo] AP A71ke Faist
A BA] X8 A EEo|1 IF A% FH0Z AN AT Azt ool
SIS T Hu ey gn JAE AUE S Tas
= AT SRt & A2 9 4E9) o] FaE AFoZRE 2d9 7|7t
o] A7 Alel A71=EAT, el wet v FTE5A 1 PR vlEAp]
2o} A9z A8l weh Aue] F7E 49 4 gioka Tk

HAS 93 FFEEl0] Apgze] 5 TR RS AF3IHA, H1o]
Ak A9z ALFAl e A7, 3% |, 329 FATT2FALE o
3Rt QlolM AR 5ol g gha G2l glof ofwdt Aok
9] o|RE B3] Yethe o192 Fu oPAR= ul2ARERSF A9z AIE
48 & Qidkn #AFsi.

2) <AREQ

33) United States District Court, Southern District of New York, Edwina R. Hegna
v. Kuwait Airlines Corporation, et al., 26 Jan. 1989: 21Avi 18,098.
34) 117 Misc 2d 1071, 459 NYS2d 655 (1982).
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HPE*M’“’“— 290 oPFel &9lo] A&3le] deke cAREEAE HEHT

& T 2ok ANz A3l & o 59 FAREERI0] F55 3 Ho -rxl-r
F9 7 DA Zt2e] £35 o] W Aeox AL ol8 U %
FAFshd B7HES ddedoR gt meba of o #7e] &5 Udv"%h
oL SiEiEtE 1 SulE A HAF R AAlRFo] HH ol e §4
w50 ATk Aagith Tt 1 §484717F Sl B &slel disiie
Zolzo] Z‘]%—HX o}_‘:q(i zok x]]311 1.]]1‘ ) LEE]% h: g:}o _r];(]_,] ﬂlg‘g_
FaL Lo nfEAmbRekvks g oA diAeSS QA TS T Sl
”}(E ZoF A8z AU F) o] A= %*&m—— 6}213} siets Fa-85
71 e} o 7Eslo] zopo] AT FARRARIE WIEAl FE5AAE Al
o ggelojolt sh= 22 ohct

l“Fl

O

Ne

1

[,..

r l

<@AW3: Sabena Belgian World Aidines v. United Airines, Inc.>3%)
Y1 Belgium A48} 524591224 Belgiume £%310] nl=og T8}
© ol aire ARle] AAl FEe4S gdstn sEY a] 2 B, g8l
oA A% T ¥ B3 FEedo] BIEE she ZUAMA(Airport
Ground Services Agreement)E 3|18} A AsIt) AREY] ¥ 2T o] A
ool e} mjgel] LAE] W1 FFERA Aol B Folglovk W1 FEE

QUL AN FE 7120)R] Y FES S AP Fho] gl A3AA
A=) F3Ack
Ax A1 FF59NL F3R o

| EU] ol A7IeE &l Tadels st
310} $171,404,108] a9 E FdabA HSly, ol whE dads ®
FFEEAE 2= vl A A71Ee] ol23ch a9y A3 FEeEle
3 FFEENE AUE P TLEE A7IE AYE AR 3HEo] AR <l
A Ao zRE 4doly Ao AFololr) Far FE-4Rle & AREE viEAM}
20k A9zt ALHEZ Apalel| ik EseldTtAade] A= 2499 7139
Zhe AMIE QlBle] FAH et Flolgla F45sin.
AT Hde nlEAmERet A9z AAYTEEY £7, 57t 1 &8
e Frehs A58 $eEUS AR AT Aol A8sE Zlolrw

1o
o

d

—

35) 773 F. Supp. 1117 (ND.II, 1991).
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ELH B3I AR gt Bt

3) o|¥r=x

HEEARpRORE. g40lo] A AT Ao o8 URE AR A4 o]PR A}
&, AMg<(servants), telhagent) NAT ALH 1, 0|5 oo AUATHTA
& 443 £ dtkE 2% AR0E, ARs5Z). o2 BEIRoME F o 1A
AFT gl 5 ZoA A3k &l Tkl 25919 AR = diElle] dist
o] 2ol AZ|E Al QlolA 1 ARl = diglQle] 19 A2 W9 o]
A BYEGIS-S FH welle 5o] & X9 sfelx] FAYE Qe AYxRA
2 ST E T4 $ o #AST ok(E 29 AlBox A1), v &5
AR = djglRlo] &S BAYAI SR 2A 3 T &t EAE deit ol
=5 AABIEA FREH 33 219 T FA el oJsle] &7t EAE Aol 5
B Beole 4857 opEt(E 2o Aoz ABY.

<WA¥ 1: Johnson v. Allied Eastern States Maintenance Corp>36)
A= FFUCE 1|3 MarylandE £'9510] Bahamasell E£25}1=0] B4A

B BEY gl H2A) Fgel AL o183l F37I2RH 1E 9
55 dgthe 838 334k sigln g3Ake §49 B9g 2ol 2@ VA

<}

HAE TREIE Al Wold YR 313 AREGAN F AR XA
o} 99 At BAIE 01§ il G2 12 3 F A7) WAL
ofgzle] A HolT 1 FA0E Qstel BAlolel ghot YW An ol F
Sekeia] 48 R A itk T2 o 3de] A AN A3 )
AR T S S BT 252 TIPS U2 AVlsied Hn
S wAbzcl ADoxe] FHOZHE WIS WS & YA AHo] HY
o HU B9 A% BTN o9 FTA £ ke Zolekn ¥ 4

7 5| 28Rle} 2E FFREA) o|BRTAYE s Rl AnhEolm e wE
wAblzoh A9l BUs 1 ASUAS T8 olREAL Sehehn
A ok Shelehs, FAGTESN AT MK SN TLE5E Tush}

36) 488 F. 2d 1341 (Dist. Col. App. 1985).
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9 22 TATTLEAL olPHzAl s TR A9elT Aoz #4
SHIL S 2139 71ZF el 11 &o) A]slejof shi, 2% #8E ol Ado
2HE oIREAR I3 AEAR: HIE W 4 loka A

<@ 2: Alleyn v. Port Authority of New York & New Jersey>37)

o] ARAE A1} FFAKDelta Airline)e] oJH2A}EA Y& 3 elevator
service Akl thal A)7|3F Agola 8]E F AP} Deltad] o]ARZAEAY] 4
FE TR & 477 el A QtEE F3AR ) ofEke ol
E Hj2AmERkY 2] go] Folg Abdolr). YA vlEallzoko] FFALY o)3R.
A S8 ARelA A8HE AL o]50] £5A%} BHY serviceE 7Y
SIUAY A Wl i 27 EE MuAE F3619S Aeta st

4) 7[EEA

HEEApLEEORS] QXA SR A o} Pase] £F FAPL H= AL AL HY 1
TOIME 3715 T AR 2oko] L=t sl Zoltk 7l g5dt S5
o tistols FRRTAE 2R YA Aaglo) 2oko] Agd), T3 1
275 et} IUEAR 7 F9 Aln T 9
el H5d SFA(1 28} dead head crew)2) Alae] ol s Zoko] Aggrh=
Zlol FH Y giolct38) Iy IF 59 - telols zoko] HEHR] @
T I3 A0 2N} ope} FTAL APo v FTT] HE F AlnS G
Arels AS5E FEAg0) AUW Aog Rol zok] ALHX] gErin
8L Ql}39)

<#38%H : In re Air Crash off Long Island, New York, on July 17, 199
6>40)

37) 58F. Supp. 2d 15 (E.D.N.Y.1999).

38) U.S. Court of Appeals for 9th Cir., In re Mexico City Aircrash of Oct. 31,
1979, 24 May 1983: 17 Avi 18,387.

39) United States District Court, Southern District of New York, Dolores Sulewski
v. Federal Express Corp., 19 Oct. 1990: 22 Avi 18,497.

40) 30F. Supp. 2d 631 (S.D.NY. 1998).
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1996'd 79 179 New York '3 Paris 222 TWA &398 FeRl1olM 5 T
%39_94 STl i 250l Y2 5 $FA50] TWASS] 28A%] o3 &
Ho| $RA02M RE S35 Ho] glomg 15 $AoRA} o} 1
QAo A Hrdt Roleh= o2 FIALE AR § F AFE 718t

@) 33 8EA

AR A AIT 2 ALE D A2 38 47 e

Aol B 2 AVIT 5 Grb T D Y3 AT ol E A7

&f’ﬂ Bl Aol 488t 736k 3o el I £l 29, 8

PV e 578 98 A% F WA AT FTEEEY AT
342, 88) 2eln A9 B3e) 2op] Hgsle A0% T Yok

EEG Sz SEESEE A5 A § 20} Al sk 9

2o wre Alszel S glevl thgel & o FAelm MRSl

27 287 R 2ok ABUNE FUCL oide) 4T “HUE
99 49 3 WAS A b, 99 S5 % 5182 B4E PBEE 39
Aol sl As12 B el £ A U Ak F9E okt

1) 572 A% A 5 TS Al

521 &aj2] 9dlo] & AL} G|l T 7S A9 A4 Tl 2
A Agolgk e AckuiEAmlES A17Z, BEZHSZY ‘/H%EQ) {714
8}¥7)Hon board the air crafty 2] 7ige] distod= 1 7}]”2}24]7} g3l o]¢]
7} ok 23y 57 9%t A} F(in the course of any of the operatlon of
embarking or disembarking)'®] Jule] thalodi= =] Slck o] BF%S 7
9 ojulef] oA} g1 F ol WA 'H"*ﬁ}“: Hoz volrta ok Q“E‘] oj7}o]
FL7)ol gpslr] Qs AHL 01§33 £roeRY I 1] H8 A
ol 228 M7t 2 Hshs AL -r’—gv%%}‘:]‘: Zolt}.

oo thgt AR Wk o] AL FF7)o) GeA7I7] AT AT
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e FEFol] St ALY sl ks 71T &, o] RS sk b
Pl SOt WEHE A% T ujALE ud AR B Gl 03714 vl
ol FFAES] 850 9= I35 el ARESR= aprond XA dT}y o).
o)5e] Bl A7 ]9 (local test), "7 1S activity test) O 2 A 28HE
LHFo] & 4 Qlct42)
FA AR e oF 3 gow o] g7l U FEENE
we) gt 2o Tk 7)ol sgilc). ofe] ofA o RS 2 AL ZE
= ]

T YA BA) gk B R S0 EEEE W] A9 SRR 5
2ol 912 o) ol AR Bel ofe] $AL FFE TR PO EHE
o ol dolet AIOIER ol 5748 % AROR ¥ % Sirke Rl

e FE71904 g SFRER Bol/id F9 Ak, F371elA Wz 33
HAE PALE 71 5 Aol Aol S8t Al 57§94 ARaLR Rokthad)
WA71E BEED) S0 Tl gasky] A B STHE FEFU A
2 Bl 93 &) Fow Hr} ol [q.a} FE ) ZAA EQR gheAjoA] o
ot ALL, Foll F3kE FALE W) HEl E5 A Qe Fol Yold AE e F
o Alag HgiTh 1 Fell U el 2 #Xojrl sht 259 T Sl &
Zio] st A4 9 7Izke] B Al B FY Afaeke Aol olef wet
ST AW EAA SheAlelM B wa F Helgaid g3 AluE gy
T AfLE BoiT ol2ig B9 V18] Hells 2 FEEAL Y HEe o
& 0 ole] disjrle o]AE FE71Y $4E A% A Y AR B AL
AFEEA] ofhal shEA o= A ol TS F uiEARRERSY SIHFAe
Hojup 3ol TR AP EARke] AT} Holok gtk Hela] Adr
087 B o] et #23 vithdo] Qlrkés) <hriEel) ok 2 o

—

41) HEEH R 40 38 248 Pk, PFREER 254085 11H

42) BAR= o|9} Zo] 2¥FI B AAUE, BEPE BAVELE 3RFUC

43) MacDonald v. Air Canada, 11 Avi 18, 029 (1st Cir., 1971).

44) U.S District Court, Eastern District of New York, Ricotta v. Iberia Lines de
Espana, 30 Nov. 1979: 15Avi 17, 829.

45) Day v. TWA, 13Avi 17, 647(3rd Cir., 1976).
Phillips v. Air New Zeland, EWHC(Comm): 2002 v} 93 #AHYS F AR
BEolA A5 UAE sjAsle] dita BAlEle A, olojA o] e 7
A G371 S5 AARAEA 3Re Auglel 379 FFEFE check—inse &
298 NE Folo] Webq 1 £ B o] ASHE ZO% Mojop Gtk
i Bed $£48 &3 vk Condon & Forsyth LLP, The Liability Reporter,
Feb.2003, p.4~53%.
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sk £ uiel Zo] uiEApilzoke] 288907} Eofso] A7]9} 22 Hejea
Eof 3t Hel = BAfo] 7hssbAl Hol Falat B3E 718 5 YA 2509 A
D2 FALAA Eot.

A S FEHT AL oo g £41Y AAL TAH A et sfFet
AR A &, ghe B9 S FAA 8] wet Al BFAot &
T kAN

ool tiair Ark= F o JHHA YBelA A BEEZA0] SAF R
35 HAFE S QT T AYRFY W] s AR el gRHd
S gdsitizts @ oR o] JthA 34 e A, o11HE el BRol
HEBHZRE S ez B3 9 Bl 493] B EA] 88 2 o
BA7IE o dal F o WA sdsta @k

<WAWH 1: Day v. TWA>49)

o] ARAE ojAzol FFAS EHUNA At AT HEE v §
transit loungeollM t7]ekd 5 H2iZAES] 3o Sa TWASZ 40913°] A
38 ARloltt. o] ARidA] Al TWAZ Y] | AFES wo} Z4 Gateol tj7|s}
1 31319 Aristedes and Constains Day7} TWAS A2 nl2Apbzek #1724
o WS adke 255 AIBIN:

olo] chell AL Heir} wpEApbEoPYe] ‘Akil(accident) o] HFETHE A
SJF9) A} kst 2 4% AL transit loungelA 7] FoI3d ARdo]
Z9MY] “in the course of any of the operation of embarking"o] SjF== 22
2 EF Y7t she 294 Hde TEEREeA g AES] $40] Q% )
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Abstract

This paper studied and introduced the aviation law cases in applying the
treaties of the Warsaw System to the liability of the international air carrier by
categorizing four main sections.

Firstly, this paper handled the cases regarding the defining an international
flight, exclusivity of the treaties as international air carrie’s liability
Convention, determining treaty relationship between the countries which one
country has ratified only the Hague Protocol, an amended version of the
Warsaw Convention, while the other has ratified only the original, unamended
Warsaw Convention. Annotation assisted the case if it needed.

Secondly, the cases relating to the issues of actual and contracting carrier,
successive carrier, agents and servants of the carrier and others were studied.

Thirdly, the issues relating to the accident in the course of any operations
of embarking or disembarking of passengers, the occurrence during the
transportation by air of baggage or goods and delay in the transportation by air
of passengers, baggage or goods in addition to the cancellation of the flights
were studied according to the applicable range.

Fourthly, 1 studied the time issue with effective date of the treaties.

Conclusively, it is not excessive to emphasize the importance of cases in
Aviation Law like all other legal areas, therefore, a full-dress future reaserch of
aviation cases is expected in here Korea with this paper as a foundation

although it studied and introduced only a part of numerous aviation law cases.

Aol FER, FAVTEEA Ao B 2% I B, A 2,
24 A8, ARA 48, 334, FIRAY A7

Key word: aviation law case, treaties, international carriage by air,
convention, liabilty, international flight, exclusivity, accident, transportation.



