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Abstract

This paper intends to describe the carrier's duty for the delivery of
international air cargo and the carrier's lability for the illegal delivery of cargo
under the Montreal Convention, IATA Conditions of Carriage for Cargo and
judicial precedents.

Under the Article 13 of Montreal Convention, the consignee is entitled, on
arrival of the cargo at the place of destination, to require the carrier to deliver
the cargo to it, on payment of the charge due and on complying with the
conditions of carriage. And unless it is otherwise agreed, it is the duty of the
carrier to give notice to the consignee as soon as the cargo arrives.

Under the Article 18 of Montreal Convention, the carrier is liable for
damage sustained in the event of the destruction or less of or damage to, cargo
upon condition only that the event which caused the damage so sustained took
place during the carriage by air. And the carriage by air comprises by the
period during which the cargo is in the carriage of the carrier.

Under the Article 11 of IATA Conditions of Carriage for Cargo, carrier is
liable to shipper, consignee of any other person for damage sustained in the
event of destruction of loss of, or damage to, or delay in the carriage of cargo
only if the occurrence which caused to the damage so sustained took place
during the carriage as defined under Article 1.

According to the precedent of Korean Supreme Court sentenced on 22 July
2004, the freight forwarder as carrier was not liable for the illegal delivery of
cargo to the notify party (actual importer) on the airway bill by the bonded
warehouse operator because the freight forwarder did not designate the bonded
warehouse and did not hold the position of employer to the bonded warehouse
operator.

In conclusion, the carrier or freight forwarder should pay always attention
the movement and condition of the cargo not to be liable for the illegal
delivery of cargo.
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