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Abstract

The objective of this study is to discuss damage to cargo caused by shipper’s
Liability. an analysis of the excepted perils of the carriers and the scope of marine
insurance coverage reveals that the excepted perils of the carrier are covered by the
most part by marine insurance. however damage to cargo caused by shipper’s fault
remains uncovered.

Damage to cargo by insufficient packing is caused by the cargo owner’s error or
negligence, thus both the underwriter and the marine carrier are exmpted from
responsibility. but a problem aries from the fact that there is no objective standard for
full packaging.

In order to solve these problems, it is required to specify the method of packaging
for certain goods when making an individual agreement, so that the owner can be
exmpted from responsibility for packaging conformed to the pertinent article.
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1) D. E. Day,1981), The Law of international Trade, Butterworth, p.31.
2) William Tetley(1988), Marine Cargo Claims, international Shipping Publications, p.479.
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HEIf A4d 9 A Fu(Decay), ¥ - (Deterioration), % A(Discoloration), =
(Rust), &%o°](Mould), <(Sweat Damage) Z %3} £ (Spontaneous Combustion,
Explosion), $&¢ AAAHOrdinary Mortality of Animals), E73¢ &%3 (Insufficiency
of Packing), | ¥ o) 3t &3)(Damage by Rats & Vermin)E ZIHTP).

olojlHlF 8lE 9 Q—QE}(Inherent Defect)—— Y3 FH9 ©gE EFAdes EAEA
g FE YE I BFYY RS DIk Hol2 H&H A 4 = A 2 F (mIEAAN B
A Qe YUY FELRY AA € FAte FEE BIYARY de ohed 2.

loss in weight due to leakage from seams of a bag without its external torn, loss in
weight of bulk cargo due to ordinary handling, loss in weight due to dryness of the
cargo, loss in weight of bulk liquid cargo due to adhesion to ship’s tank plates or
discharging pipe, loss in weight of liquid cargo due to shrinking of barrel staves,
absorption in the staves, or evapolation

2344 o FEEsT R $THA Anglel FEAAY HAA AR I
HZ FFY g AFAE FYHA LAHE FgEESH Y. ol vl 2
2 FYY AFde TAHA &2 2 AFTY FAE vt FdF AF
Hez AFHPEd 54 AFAR &3t AP AL olHF SdMe vF
Btatell o 32 e WA

X
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2. TZ A 3tele|
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H}FEENA 2FY 7F
FNMAE F7HAIE 98E &
o oA AFHAE =ola FEFHE FX
of HT}).

add dojz 7 A 4 £ A 2 F mBoME TFY B4R g EY &3
el £599 AAL FAGL Y. TFL FEY 2@ 2 4N FEY A
A B537) 93te ADE A5 L &8 FEA AIFT AHE L¥Y. AR
ZAo1d AAH JoIM T e FASA dwtHoE PFAE TFES AW
7).

Fe(EE)old MY 35 5L Yehle 7122 589 AT sl 8@3EH
T2 2 HFZ FJE FE F83F ga0rt 39L& BE “Blind Marks"E A3

Hl

qe AEY %, BT, HY 5

AERZ, 319, RE9] £o14, AF9 dRvolyt 4
oA T
71 918 HAF A5, 871 T AHE3H

3) A#P&E—(1984), ¥ LEMRBE, , TAEE, pp.124-126.
4) Taisho Marine Insurance and Fire Insurance Co., Ltd.(1981), A Guide to the Marine Insurance
Claims, p.52.

5) 49 &(2005), "AAEFS EFHE,, T, pbé.
6) BB =(1981), "HXBEAIRMEEBE SR, FREOASZHRET, p.243.
7) William Tetley(1988), Marine Cargo Claims, International Shipping Publications, p.491.
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1) $49 F&, TF-838 &5 &39 2R

AEeEAY TAX JAP(7E, F7) EE 7IAAR FEl 8715 FoA FEHeH,
ol g &MNE T4 F4&(Ordinary Leakage)ol&t 3ttt B39 w&9 713 Had
de qA e Folnt. & HHAE gEY FTH FAFLY g wt oIt

M dEEANX FHTAL(Weight Shortage)d tiE QL Aldle JFE AIH }"é"] i,
FHZ(Loss in Quantity)?] HEHQ de MAFF9 AdF &4dolth BT 402
FZ&&E(Shortage) 0.2 13 WA HEFo o FAxF 257t AT B dAEY
& Fdiste B Fgo] oo,

)

BYRE AASHE] FUF olfglel Fol FAE A ARYA AL ANHA
ow SEE Usl BYHA Fodm Huw, g $49 F& L Heo) g

8) Taisho, op.cit.,, p.51.

9) R. H. Brown(c)(1985), The Cargo Insurance Contract and the institute Cargo Clauses Training Notes
for Brokres, Witherby & Co., Ltd., p.2.

10) R. H. Brown(c),0p.cit. Section Seven, p.3.

11) R. H. Brown(c), op.cit., p.2.
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Sgted FRAT AThe. $F Ex 879 Ak B FEL BI}E OB EE
Feo) Age g dAAE Rolny). olHE WANFE IFAIELYY A 55
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12) R. H. Brown(b)(1982), Analysis of Marine Insurance Volume 2 Cargo Practice, 4th ed, Witherby
& Co.Ltd., p.114.

13) Taisho, op. cit, p. 52.

14) R. H. Brown(b), op.cit, p.114.

15) R. J. Lambeth(1986), Templeman on Marine Insurance, 6th ed., Pitman, p.149.

16) MMEEETE(1960), ¥ R{RIEFEE, FMKRL, p.660.

17) R. H. Brown(a)(1982), Analysis of Marine Insurance Clauses-Book One the Institute Cargo Clauses,
Witherby & Co.Ltd., p.12.

18) R. H. Brown(c), op.cit, Section Seven, p.3.

19) M. Mustill & J.C.B, Gilman(1981), Arnould,’s Law of Marine Insurance and Average, 6th
ed., Stevens & Sons,, pp.638-639.
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20) R. H. Brown(c), op.cit., Section Seven-p.2.

21) R. H. Brown(d)(1989), Dictionary of Marine Insurance, Terms and Clauses, Witherby & Co.,
Ltd., Shortage, p.523.

22) REWM=(1981), "EIEFHRBEESHR, , FREALZEKI, p.19.

23) R. H. Brown(a), op.cit.,, p.11.

24) R. H. Brown(d), op.cit., Breakage, p.B18.

25) J. Richardson, A Guide to the Hague and HagueVisby Rules(1984), 3th ed. Lloyd's of
London Press Ltd., p.51.

26) Albacora SRL v. Westcott and Laurence Line(1966), Lloyd’s Rep 53; D. M. Day, op.cit., p. 28:
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37t $BRY 42 L F& AP AT RUA £509 B 4T AAA W
e 499 W8T B ABe Fdstn ok
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B4 A4esUe ARG FRY F Yout HELA Udol AREF Aol
g% A AFesde WANA eh £5AEE WAFA) tSH 2L BFE A
F 49sa Qo).

"

without responsibility for the possible deterioration of cargo insufficiently packed
" or “ unpacked crate, no responsibility for breaking.”

e $499 AATAL AR Yol o3 FYY Aoz wAND g 2y
ol & Al 4 2 A 2 3 mEY HYE @A AATE o) a o wakx Fxel o)
@ WAFFL o2 71 A 3 & A 8 G ek,

E¥ 355 AF AT 24909 F4% FBelol AT BA%EY FeFHE
ARAAT §A @ob B AVAND YTk AvNH BA HE FRL HF9) 3
24 i FEYFG 2509 FARF =

2, £490] 32 B o= Fxe A 2T 1 HB dal FAF F9

Fg telor SlErt FA0th 2H 9471 APHoier T He FAYGA IF7}
Bge 40 U AP B4 2 AP 2A%L Aok Aol 5L HE
AA A Ao 3EY AAE st AAY AYe] A 2Y dFTF 2EANA
329 AFA tis) B FEE AFsHor FHA).

ETF 409 3Eo] thF FoloRe HAE FF Re EFAG] WEUAoM 2
R57) WEolth Weld wAE £d7 B8 RGP L A 24U FoR
el Ao WA BF e4Ue v ARRAN wa9n

574 goz A7 B % Ee 4900 Al Ak o
GHT £ HE2RA 4R A5 PHD AT TEE AU FUPRUL

B ARE &g A Ade) 74 73 °1ﬂl AL 3 JAF YF2E B 87
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ok F, &4A0A AUAA g7 E BHEI e AL ofyTh
27) W.E. Astle(a)(1981), The Hamburug Rules, Fairplay Publicfations, Ltd., p.59.

28) Albacora S R L v. Westott and Laurence Line: D. M. Day, op.cit, p. 28: ¥ AL 3571 &
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TN EHE X}—’F °l ?‘ii—ﬂéé}% o] &3t I3,

29) E. R. Hardy Ivamy(1976), “Payne and Ivamy’s Carriage of Goods by sea”, 10th ed., London
Butterworths, p.38.

30) W. E. Astle, op.cit,, p.58.

31) Internationale Guano en superphoshatwerken v. Macandrew & Co. 1909, 2 K. B. 360; D. E.
Day, op. cit, p. 30: £ AL w59 e AR o3 vlgE 7 Wo] HE& HSolth

32) Taisho, op.cit., p.51.

33) W.E. Astle op.cit, p.59.

34) Ibid.,, p.60.
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35) Ibid., p.84.

36) J. Kennech Goodacre(1981), Maritime Insurance Claims, Witherby & Co, Ltd., pp.171-172.
37) mgEHELE, AiHE, p.660.

38) R. J. Lambeth, op.cit, p. 165.

39) J. Kenneth Goodcare, op.cit.p.103.

40) R. H. Brown(c), op.cit, Section Seven-p. 7.

41) R. J. Rambeth, op.cit., p.149.
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42) HRAME(198]), "HERCIRBER KR, , FlEE MR, RIRFER, p13.

43) RH. Brown(b), op.cit, p.140.

44) KFf26—(1984), Hi#BE, pp. 125-126; Bark v. Style, 1955, 2 Llyod’s Rep. 383; MiEfs, EEHH#
BoOEY, , FXE, pl57.

45) R.H.Brown(c), op.cit., Section Seven p.5.

46) R.H. Brown(a), op.cit, p.12.

47) RH. Brown(c), op.cit,, Section Seven p.4.

-32 -



< 93 993 FrHA k & =X E «lﬂls}\# ZF R FARAF 5€A ES
2 28 Fe 29 22 #ug

e TR £H9 zrﬂ 7}
PAE ASE EPAs Afdr)
o Rolwe), APaAY $A4e
deth

Sole eyt FRAFN st
-EZJ"O’] %1_%_. ] ELL].O]-Q‘} 1:1_:‘]'%35__. __,__ E_ %7]_
W&o ICCA)ZANME FHE}A

2 H7F9 AANFE A% 24 AL

) EREoz AP HBEd) 2 AAES v

AILEEF BAE BB Ado] TRRE A A% HF,
de FH4 F71HA BAol LAY £ AT oleF PARAL
g 25AN] B B4L TP AGD TAPE) UE ol Basioh

oA ARl 5REEY TPl hE ool de AelE W THWEIE

243 W= A TR Beoz A% Lo B Yol Ak WA F
AZdesold 2HE a7 TREeRos BYE 49 WEde TF U3
qo) Fglo] AAA AYL Busjop V.

ot FATYY 3718 WHE 98 AF=olop T FABYoIth FARGo
Y FARANZA FRSAY FUAYe] WS APol 2 FARYY F5YL
o RABY olHBANETS YHHY AP Re] BEAol,

e gEaazt 2gusd os) BAE A 3D NFgol TR
Aol AEL AAY AYE PG AL BUAD ol AR 5
AP TR71ES AT o) AFe] 2YD ;

CERER ORI E EER R

_‘d
A
o
fo
)]
2
N
L Ao
=0é
v
rir
N
N

3

2) TFERHOE A} 2EF W

FA NS 4% —%3374 49 e WA A3 AFHANME JFH
2 BV aE9 A 3T dok. EFELFOZ AT &
AT oj2id E5AdA ALsHE 2&HVY B =QA HEde Fde v
dafof At}

7178 FARFEEANNE Wxdde] AR TRAE o= & Bt 8HA &
AE & Ao wEA AP HEeEdR Me e ABT F e SEdY VAW
AE FAsfoF Aot

&=
o

48) M 15, WRE, pl6l
49) R.J.Lambeth, op.cit, p.152.
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gugolge AEt EARA gdd TALGe AFHAL Aol
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TANelE BPET PP THREcE AW HBEHE BAFo|T, 1oAY &4
7 ohEE HgugAM graol fok

29y 89 APRIASIANE TARSHOE IY HBLAS oWF Yoz
gusn A 9o TATAS TAT n @4 A3 o
MEQD ezt FB PO AYSHA EAYSIE BFHT 2N TP
22 A% FEEAE AR Pl SPGB VE Fudol Yok FRYAA W=
o FIE WU TAYLE BT PP TAENE 2P FRYNY 984
3 $a4e 2% 9gel7) MR AFuYNA Gushor Bk,

50) A783(2002), "IAANY, , NG LEAY, p.27.
51) £94(2003), "ZFAM=U2AL, , FFAL, p.7s.
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Atgolth. £ Apzol MAlsE whe
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o
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14 SEHF B APz B 22 5 gAe A

2) Borthwick & Sons v. New Zealand Shipping Co%3)

EAIAS 3@ Az A58 B5Fo] 71¥o2 X1 (Crushing) FFoll
A48 FuE F3E Aot 2AEH FHEF PEFL e YFAHM HAAHY 2
T BRAEYT, 3 99 dur] AAY AAe A% Ao AFHU

Z, g GHdAN AFe Fgo] B =&F(Softning) 02 AP Lu7|EF 7B
2 A gtk WM B ALECAM o4 sEEE 2] dl] Eas
Aol7] o] BAHJY & AN HFeFALS FoYFE
o

HFEEF 59 F7to "t 3o FFolrt BAH FE JHAE &A=
A$7t e, o8 FRolese 1E FIYHtBAME FERAA AT, olHF ¥
Foles s BHEY] e FHol&dAMould and Mildew; MM)el] S Fr ) of
g9

52) 2 Lloyd’s Law Reports 3, 1966: W.E. Astle(b)(1982), Hague Rules Law Digest, Fairplay
Publications, p.3.
53) 49 Lloyd’s Law Reports 19.
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Bajor Fisy. 2y Mute] d8)F 3¥(Heavy Weather)d Z9-3to] a9 sjF
Yoz QA3 sl 3 FFo] £ gAY APole R U oI
&3 deoz BRPAI}L RS

3) F. W. Berk & Co., Ltd. v. Style®)
AP gotzeEte] R2elzbd oM AWtA HEHKieseiguhr)E 2 F,
Fo2RE Aoz Hae &9 £F HaE TAY Folyol HA A=l

th e
o

AHdo A RPRE g Ao AYFFR ZH(AL Risk) 22 FEIFAT &Y
A AL A F BRPAA AEZ LS TP HEFS AT, BIAAZRY
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< 3Ae 2o Ao BT o] gl FEAch

HeE BPAe) FUY A S Atk 2 AL IRPAS BT § Ao
E F Qo E AHdeA SRy REEAS AYY 2REYOE REIGSAE B
F3ta, sl g BEAAS WA Eadoh A AFLe Aln #AS 4 Yt o
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HA gong, JRPAE H2T FAAL AN LT Je TRE SoF A0
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Al SHEAE ]t FElF FdRd RS APe T AsEY

o|4

4) Goodwin Ferreira & Co., Ltd and others v. Lamport & Holt Ltd56)

£ AHAE gEfR) o] F5I2] Bahiaol T35t BHdoz & F, B4 e o
g ZFE(Fclzd BAA e JIANE AGEF JIAVE ez "old R &AA
A= BFE ()N E87t A F o)t

He9 2 A 39 AL J1Ad g TR Eddeg wERY. wgEA A
AL 3ol 7F Al 4 = Al 2 F m)Fl I3 AHHJT B ARAL 3F9 IHE
gHoz AF &0 W AFLEAe] BHFHE AFAY Beold B AAAA &F
IFEGROE A3 A HECIA) e e oy, v HE d A 3 A

l‘l

¢

rr

54) R. J. Lambeth, op.cit, p.207.
55) 2 Lloyd’s Rep. 382; E. R. Hardy Ivamy, op.cit, pp.157-158.
56) W.E.Astle(b), op.cit., p.31.
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