=E3+Y 2005. 1.26
=E A 2005. 1.26
AArgtE Y 2005. 2. 7

iR A BEERRS —BEEH o a3
HEN B

PR e 4259
20053 249 pp. 99~119

#®E 47

A A7

4d43e #&53 a4
BALAN Y FFLRA ol &
A4 A slol=e]l
44

<=2HH~

[. MR 3k

3 %% (commercial invoice)2 FGA A B4HQA AEHF F9 iz
A, #&49 AR e FE2EY F4A, WM, ARA A AFEAeIH, &
B2 gFNAME FAFY FMEAY 75 E P

BaAA kel A FAFQ INCOTERMS 20009 1370 2& AdAY=
AAME 20 vjujAIdD dAzte BT S AFTE AL 7R

AR om(Z ALY, E CISGHAFLu )= “HE°1 7
o 8¢ HFE A=T 77 de BF Ao a78 A7l 34 2w
c ol BEE 0MIE TAUYT TUFEATEH Aol o] ATAUL.

= TUNEE F 7§°§§¥—r g,
1) Leo D'Arcy et al, Schmitthdff's Export Trade, 10th ed., Sweet & Maxwell, 2000, p. 125.

_99_.
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Ao mg MFE JET AL 78D JeB2(AUR), £84L& FEY
whef Al ko] FARZA FPEF Ao AFE 71t o} et
53] F9A%FNAM B LT o3 WFEA I FIE AL, FdEFL
HFEe AgFAA 87He AFAR F9 A, A& Hletter of
credit law)e] iAo M2 F FHEFY EEFGAE HEA] A 4AE
Ast Aol drhd AEFAY NN FHEZY ddnje FE] 23
Z21& EFive BAFEE AFste Aotk
TAE B Bt 5% gAY B BAE EFstn FEEH
dMe 2 €A 4FE S8 ZAALY EAo] ofF Wiyt Hojth
dAd HZ FUY $£2EPFA UNPAID AlndoA a7t 2494E 7)
g 327 F 107 (31.3%)°] 2A+39 stxtd #HE Aot
8 ddEAeletn k¥ UCP 500 #A37% c&e w30l 445 Ad+
o EFHAe A4FEAd “dA3)” dX|Fojol Fn(PHLALA
), 718 A 7o) FAE ol REHA olYdte ditgolE JAsdE €
3 olgste B¢t B d, ole I3 HPE MY BT ol 23]
HEd BEEAY F8 ddo] e A E AFsa Ao
A o] =& AAEHY 718, 53] ALAAYANY dALAA
(strict compliance)®} “3% <Y 2] 4 (substantial compliance) ©] &g ¥|m % 2] sh
i, UCP 5002 ISBP(FAZESFAF) 59 IATH, 29 Fa wlg
ICC At & #54 X712 et 4d$3e D24 (compliance)d o] #o]
B 2A o=l g S Bozd, AYGAALY £33 BAERY

%A oA 2AHZ dxstad e A79 24 E.

oo oX o

o Lo o

2) UCP 600 Art. 37(c); Sunlight Distribution, Inc. v. Bank of Communications, 94
Civ. 1210 (SDNY Feb. 7, 1995).

3) See UCC Sec. 5-110(a) (extending the beneficiary warranty to the applicant).

4) “Compliance” is the presentation of documents which meet the requirements of

the individual credits terms and the applicable articles of UCP, but “consistency”
occurs when information quoted on one document is transposed onto another

stipulated document in the same detail (ICC Publication No 632, R. 11).
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0. w¥ERe] BEe 24

1. Zike] BN EEM

TEEL FURl FRER AP ARS eTFetgE, BE HAN A
T AAETE LYstdor gt dAY FY Bl AHYAFHEE Hsto A
o AFAFAE FIstu FEAAA $AFAE AAY HFFHRG
Aot 71A et AAG ] AFES LT AL wjuiA LY AEFAM -
TFoATdL st, £&40 ARFTE $4L LY}A HB ol FTAAHR
1946d B E-F= FH 2 Huste 237 €95

HTv $&%0 AZl2 $3& A HE, ol 2337 FY4ddAe
&% A7 He R W] 2AEA He, 53 AL4A YA e A7l 9
T (fraud exception rule)E 7AE £ Utho HA} £53730] 439 87
of wat AP LS T3 £4L wgsidnas, Mde a3 Aok &
AL AHSA of@th F, o] FFAAN FUhF] HFolP-E AASY
g, FE242 Bdd A% ou@ FANYAE 328 F YTt

2. RIS KRR E

39449 2N $24 2 Y9 Bels F&, 29U FEY
A Wz, BERA, THRY, THHATH W5, M 5L AT Yofok

5) In the United City Merchants (Investments) Ltd. v. Royal Bank of Scotland
(The American Accord) (1983) 1 A.C. 168, Mocatta J. held that the contract of
sale and purchase was a disguise for exchanging currencies and therefore that
the contract and the letter of credit were unenforceable by reason of Article Vi,
Section 2(b), of the Bretton Woods Agreements Order in Council 1946.

6) John F. Dolan, The Law of Letters of Credit - Commercial and Standby
Credits, Revised Edition, Warren - Gorham & Lamont, 1996, p. 1-39.

7) Fielding & Platt Ltd. v. Najjar, (1969) 1 W.L.R. 357 at p. 362 (excepted where

the court found that the exporting manufacturer has no knowledge of the
illegality under the buyer’s law).
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3o, Jheeid Aung ¥F sudE Fotsta Jlejok #
AAd52e 714 (price)& Aol FE FIAYzAEE, A
EXW 7}4, FOB 744, CIF 713 $o2 BA|slajol drh. wets F7te 73
FOB A9 A% 24 949 834 g &4 2 BIANS AZst
A e, o2 A% AXNFE ¢, B¥8 ¥ AU #5489 8F F
9 ¢5& FOB 7H3ojA 88 U $322 FAdsolo ¢ttd
T CIF Aiekel 3%, vy 97t gle & 37142 453U Ay
of wa} 7lAstedof §th &, Ireland v. Livingston AF9e]A Blackburn #
e ‘F3e 238 NHE(EE RPEY $9E TET AZHY AUhe )
£)% FaRloA FFste Woz Agsojol Ik "gn BAIF H 3T

53

3. FaFEERe AEEN

3458 L Holx FiAol AYEFES AT F US A=Y FET
Aojof it &, 4 Ay AFAHog Fold, AW
2 EZ9 £H#E dFsn e B Fde A2 EG0
BES 5AMAY gFstddor & "ot fivh " 3
& thEe] A3 E Fof B33 ¥ (unascertained part)o] 3t FHE FEA 3
=g =Al AgE EEPAY AAE TET oo e
AL ofUrh oAAY 3F9 F A A “150 bales first selection Liver-
pool wheat sacks"#he EZ9 Al%E A3 vje] “150 bales Liverpool
wheat sacks"2te 2@ A e $£AL AFsged, Wede dx £33
ZIANE ol fZE ol& AAE FA/ fidn #HAE ¥ Ao

vkeiol] njujA ko] £F44e S FEE XA F BAHE 87T
A e dutdog a3 838 E49R R AFE AZLE A
7} 2lth. ©het John Martin of London Ltd. v. A.E. Taylor & Co., Ltd. AFZ12)

8) A.G. Guest et al, Berjamin's Sale o Goods, 5th ed., Sweet & Maxwell, 1997, p.
1413.

9) (1871) LR. 5 HL. 39 at pp. 406-407; ibid.,, p. 1288.

10) Tamvaco v. Lucas (No. 1), (1859) 1 E. & E. 581; Guest et al, op. cit,, p. 1289.

11) Henry Dean & Sons (Sydney) Ltd. v. O'Day, (1927) 39 CL.R. 330 at p. 357.



R ERA SRS —HiEHEB B8 HE BwELE 103

o ALAH, vjujAfoll N “girx] HAA 9 FA"(lodgement number and
location of C/O)& 71AE $4& SFeie, AdTTY Hadgo| A
o] 937 A ST F2E F£EF5F 0] AAHAGD. olo] HA-L AlFelA
875t 4A4A AARIE £230] 5T A 5ol AAdhe guiojng,
FUZE o & JFE HFE ARG oiEgn BHASAT

4. BRRERS] BREH

ALZANANN FLEF L dviA Lt 4G 3d BAE D2 HEG

=FEAS 7et #EE 5L Tt ook Ak 4 EEGAE F
E780l A4ABA FARW oz, o ST o] FEstn BYFHEAo| A
stk EAlolH, Uolrt 739 EFHAE 718t AF2Y EEHAC A
71€0] Bt wetd FFPA e oA 236 AAHE 7E ARYY EF
Al gt dAstojop FThY) o] F MFAY HME A47e] S0l viEY g
2 ded, 483 FA% BEFHOAE oY ETY

oZAd] Talbot v. Bank of Hendersonville At7150]4 A-42& “101 No.
418 Alarm Units consisting of Part 301, 12 Siren and Remote Switch:--"¢] A
d+4E 79, AXE $£%2 “Dialer ME-310"0| & 33 A tte
WA o2 “It covers 101 No. 418 Alarm Units consisting of Part 301:--"o] &

EAS F715n 99 old MU A8 AULeR AFE Fadint

12) (1953) 2 Lloyd's Rep. 589 at p. 592.

13) If the documents are not linked by an unambiguous reference to the same
goods, the tender is bad (Banque de I'Indochine et de Suez SA v. J.H. Rayner
(Mincing Lane) Ltd., (1983) Q.B. 711).

14) SB Int'l, Inc. v. Union Bank of India, 783 SW2d 225 (Tex. Ct. App. 1989);
“The description of the goods in the commercial invoice must correspond with
the description in the Credit. In all other documents, the goods may be
described in general terms not inconsistent with the description of the goods in
the Credit.”(UCP 500 Art. 37(c)).

15) Tenn. App. 496 S.W. 2d, 548 (1973); Kydon Company Naviera S.A. v. National
Westminster Bank Ltd. and Others (The Lena) (1981) 1 Lloyd's Rep. 68; H.C.
Gutterage and M. Magrah, The Law of Bankers’ Commercial Credits, Europa
Publications Ltd, 1984, p. 171; Henry Harfield, Letters of Credit, American
Law Institute, 1979, p. 101.
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B —2s) a8t Ein

1. #ipe] Beahm

g7 g AFo] FHE BF, FEAHFYA ] A&F2AF dA 5}
Aldte 3 Adeg e FAF0IEYE)0 AR EY AL o
A& Azl oo A Fdtejof gctie) AL LH L AAE A F
2 7']"41"} Ao FFE 22T ot YUd1D
A M7 AE% ,7\‘_7"34' UX X9 Ao B o] Eo] FEHT U
oe @°]‘4 AR, BEHY F8FT YL o FE ICCY NEH FLTH
(UCP)°l % i"ﬂ]ﬁ%%@%%l&(ISBF)i’% #e A&7 AGAY EFE
a5 st e gl Adx, A BEHY o Felld ot £z
AFe A43243 4743 Aol e &9 “4F LAY 7F (strict
compliance rule)o] At} T}t 29 “AFUXA 73 (substantial compliance
rule), B (equity) 59 HA MEo2 Fote ¥ H= Y9
A3 444 gL 1 ARV G o] §AEY uu &S
298 & S’J‘:}l“: Hold dALXA o] T4 AdFx At 22y A
HENol wgstdA F o289 Ao FojExn Jow 0 53 x4 A
FALAAY AL HZT FEY 4AE AFY A7lfraud)7t HlEst s

2

k=
2 29
9191 7]

_ul“N’U

2

r°r

16) The bank must pay even though the applicant alleges fraud, if, in fact, there is no
fraud (Unifirst Fed. Sav. Bank v. American Ins. Co., 905 F 2d 208 (8th Cir. 1390).

17) The bank has no duty to notify the applicant before paying the beneficiary that
presents conforming documents, notwithstanding facts that the underlying
transaction required the beneficiary to notify the applicant of its draw (Five
Star Parking v. Philadelphia Parking Auth., 703 F. Sup. 20 (ED Pa. 1989).

18) International Standard Banking Practice, edited by ICC Banking Commission, Oct.
2002.

19) One commentator argues, however, persuasively that the substantial compliance
rule of contract law does not apply to the beneficiary-issuing bank setting as a
matter of contract law. See Note, “Letters of Credit: A Solution to the Problem
of Documentary Compliances,” 50 Fordham L. Rev. 843 at p. 863 (1982).

20) Green, “Letters of Credit and the Computerization of Maritime Trade,” 3 Fla
International Law Journal 221 (1988).
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Aoy B E7(waiver)d 8k (estoppel)d] HaAE §2& 4 Y12 AP
MFY FEAEE FE & dde HA AgAEd =4-& wa gl

2. BAE—EE HA

A4 B de #Hlle 449 F3E AA s k2 A
0159 North Woods Paper Mills, Ltd. v. National City Bank A2l 4] 4=
qA7t 44 FARTG Fe BolgH $3& ANY F ¥xe ARAL
g Fol S AN oY 232 MFIL AREA ol AT E o] FE o2
FelAAsg e, HAdL 239 NFAH] Fgsidn A

ol ¥ o] Equitable Trust Co. v. Dawson Partners AFzi240] 4} Sumner
7ol Aty AA4 LAY 7Fes 4HA FG, F “NFE AY FYA
U B Fgstdol dele oy d dx7t 3l& 4 fich(there is no room
for documents which are almost the same, or which will do just as well.)&}
€ 93L& vgdstn ok 2879 AdL23-& National City Bank v. Seattle
National Bank Ao A o] AFE ule} Zo], EF[AMR] & ALF
o] 71233 ' UE Y detde AY ofF AL 4z E

939 %% JH. Rayner & Co. v. Hambros Bank, Ltd. A}A200) A +%
4o EEHAE N84 £Y3HA “1400 tons Coromandel groundnuts” k1
7Aoo Y, A3FEL EEGH P “machine shelled groundnut kernels”
o 71t FA d9d “OTC CR.S. Aarhus’] AR o] Ith olo ¥

do

21) “If the Tssuing Bank determines that the documents appear on their face not to
be in compliance with the terms and conditions of the Credit, it may in its sole
judgment approach the Applicant for a waiver of the discrepancies.”(UCP 500
Art. 14(c)); “Such notice must state all discrepancies in respect of which the
bank refuses the document---"(UCP 500 Art. 14(d)(ii)).

22) “Except as otherwise provided in Section 5-109, an issuer shall honor a
presentation that, as determined by the standard practice referred to in
subsection (e), appears on its face strictly to comply with the terms and
conditions of the letter of credit. Except as otherwise provided in Section 5-113
and unless otherwise agreed with the applicant, an issuer shall dishonor a
presentation that does not appear so to comply.”(UCC Sec. 5-108(a)).

23) 121 NYS 2d 543 (Sup. Ct. 1953); Dolan, op. cit., p. 6-9.

24) Equitable Trust Co. v. Dawson Partners, (1927) 27 Lloyd's List LR 49.

25) National City Bank v. Seattle National Bank, 121 Wash. 476, 209 P. 705 (1922).

26) JH. Rayner & Co. v. Hambros Bank, Ltd., (1942) 2 All ER. 694 (CA).
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AgAol £43 MFA BF GAY EEFHAE 87T AoBE, ofF
AAE A U ELXE BAY MFe AZE & Aoz #ASHRTD
71et 42 B w2d oy Ze MFe AR 2o A48 1) A
£ “California Whites Petaluma extras"® SF3a3ou 37440l
“Petaluma Ranch extras”#ti 7A€ A$2 ii) AEFL “ladies sweaters,
dresses, pants and skirts"& AF3AoY 3 °ﬂ “woolen knitwears”}iL
AFHE Z429 i) ALAL “100% acrylic yam™S 873t o £33
“imported acrylic yamn"8t1 7] € A0 e v) AEF BAHAE “52 ceiling
fan"o|\} 4947} “52 + ceiling fan"Q A $3D 5& A2 Er}

849 o #A Y AAE e QAL AL ALY wiE
o o] HTE ALF AA 9] dubd - F4YgH EZA AHE RolH, °1
THLE A8 34 BAL FFAA Fe AL Yk £ Yo

e rlo

3. HE—EH: HAl

BABLAE AT AA LAY YHAE ARz, &9 “4B4"(subs-
tantiality), “@% %" (equity) ¢ WA F@ste o|&cltt. P Banco
Espanol de Credito v. State Street Bank & Trust Co. AF7A333} Flagship
Cruises, Ltd. v. New England Merchants National Bank A}z134¢] %7} o
R Aol

A A 2] Banco Espanol A3 A4 “The goods are in conformity
with the order.”&te 7119 w42 AAIZHME a7 oy G2 FE

27) Article of 37(c) of the Uniforms Customs would yield a different result.

28) Portuguese-Am. Bank v. Atlantic National Bank, 193 NYS 423 (1922).

29) Oriental Pac., Inc. v. Toronto Dominion Bank, 357 NYS 2d 957 (Sup. Ct. 1974).
30) Courtaulds N. Am. v. North Carolina Nat'l Bank, 528 F 2d 802 (4th Cir. 1975).
31) Davidcraft Corp. v. First National Bank, No. 83 C. 5481 (ND Ill. Jan. 6, 1986).

32) Kozolchyk, “Strict Compliance and the Reasonable Document Checker”, 56
Brooklyn L. Rev. 45 (1990).

33) 385 F 2d 230 (1st Cir. 1967); Dolan, op. cit., p. 6-46.
34) 569 F 2d 699 (1st Cir. 1978); ibid., p. 6-49.

35) Banco Espanol de Credito v. State Street Bank & Trust Co., 385 F 2d 230 (1st
Cir. 1967).
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¥ A EL “stock sheets”(A2A)IRA7] W&ol FI=7} “order”(FEAEE
EE d4ld “whole -+ [was] found conforming to the conditions stipulated
on the Order-Stock sheets.”gte= 718 AAIFHAE AAeHA ) ol P4
< AAFEA e 439 AR BA AT AL @3] AASEA
7} 879 A9, 232 UCP 500 A|21%d w}je} o] F $e|stodof Fr}36
EM 9] Flagship AHANE £z AFe A439 08 gz WES
2ot fidn gozq ABdAA AL UEdn U F A4 ‘@
o} & (draft)o] Ao FA ASE /AT FAdA A E 875 e,
AA Y £ AeMde “A43 (letter of credit)o] - FMd T gt
I 71 It HEL Folgo] TAT ALA AAIL - FoAd FHA
A7 W&o, F42 A e AEF2AE 53 Aolgdn A
718} Exotic Traders Far East Buying Office v. Exotic Trading USA, Inc.
Az A= o] Banco Espanol AMAE A &3] MEAAA7F Q8381
ol ¥ Fxo ol FHE3At F, £ AN L3 “FOB Seoul” &
g 87 oY, 4dEH4L “FOB Korea” AEZ2A L 71ASIH 29, o]
WYL 718 H/(AWB, C/0 5% EF°] “Seoul’olA HA= AL £
DE, o FFE 2338tA] olUd Fx2 A A st #AISAT
BBLAG FHY AAL, ARG FAA} AFE AL AHE BA o}
Uatgd A ‘729 7tz A& 2R ofyiHHEE o2 ddte FYAHe
Aol A o]e)e] &40l QIEE Flojof Frls PR EEF Aol

36) Article 21 of UCP 500 provides some of that guidance that for the documents
other than transport documents, insurance documents, and commercial invoices,
the document examiner may accept a document that fails to satisfy the
requirements concerning data content and certificate.

37) Flagship Cruises, Ltd. v. New England Merchants National Bank, 569 F 2d 699
(1st Cir. 1978).

38) 717 F. Supp. 14 (D. Mass. 1989).
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V. BEHR —B >l =28

1. UCP 5003 & #1651

UCP 500 A372 c&9] 73 Jatd, 44579 e ALE2A
s} “vt=A] L x| stodol 8}m”(must correspond with), 718} M 739 EFBA
v A43EAYG BeEHA ofYdte dutgo 2 st = Tttt

A9 #d 8L BW, i) Accord Samuel Rappaport Family
Partnership v. Meridian Bank AFA39d|X, £44e] Lol FAsA ol
odx gctn #AIge wel £ BAd B3I tthe olg A E FoH,
ii) Astro Exito Navegacion SA v. Chase Manhattan Bank NA A}740¢] 73
S ANgAgoA FFAE-E XS “to arrive under own power - as is and
always safely afloat and intact.”&k+ F7F A®e] Uew, ol 482
EEEAY 457 o BE AGEF 7AGA o3t x Evn H#AIH
2o i) Axxess, Inc. v. Rhode Island Hosp. Trust National Bank A}Z734D
A Fadel BEEHASES ot ¥xe &oE AV HA ohdtn
#AE b ok

221y Sunlight Distribution, Inc. v. Bank of Communications A}42)¢] 7
A8 A4 gz glon A47e ZIAE EF Ll #F EZLsn
LI E o AT RS IHE £ A2 Edn #AE 6 Yo

718t UCP 500 A37x agde] A6 934, 3 FARE ¥=A] 284
o A7t ALl do 2 FAY WP Aoojof B £ FZ bFe
TR 98, $AFYL VEFFAE 2R3 e oidt. 2y 23
< AEF HLE FAE 2Hst AFHA ol A, ALFFAE 2

39) 26 UCC Rep. Serv. 465 (Pa. CP 1994); 26 UCC Rep. Serv. 474 (Pa. Super. 1995).
40) (1986) 1 Lloyd's Rep. 455 (QB).

41) 15 UCC Rep. Serv. 2d 1011 (D. Mass. 1991).

42) 94 Civ. 1210 (SDNY Feb. 7, 1995); Dolan, op. cit.,, p. 6-13, n. 50.

43) There is an exception to this rule, in UCP 500 Art. 48 (the transferable credit).
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et} 2YY $49 4o} EE ARE HYHe AFE 4 Yokw

2. ISBP¢+ ICC BR.(3~54 [H)

20023 10¥ ICC7t A1F & A B F-23 F < (International Standard Bank-
ing Practice : ISBP)2 UCP 43 ICC 289932 2 (opinions) ¥ 23
(decisions) 3 d#Ao] ok ISBPE UCPAS #HE AFR7MEC] o|EA
Hgdtoor SN AYE F1 YU 53 $30) Bade 39 A
o - FAA - BFEA - Ve FEEA 59 AA T AZES A8 Ye
o, o} #3E& FH22 MFAAY toj=g & AAE b3 2

<INELD> A43AA “$3(invoice)ol# &L RE F79 $3& ¥
sl 7143 (provisional invoice)o|Yt 23 4 % (pro-forma invoice)-&
Aosle AL 9302 . Z ISBP A6929] FH ) ostd, A&A o)A
dxe] 49 glo] ¢3¢ 87T AS A4 F - ABRER - AR 5L
IS ou @ T/ AT AANE F Uz, FEEFE 278 A5 @3
SRR ABeRT AAE 4 stk 2y ey AAEF S A
A o] & 593 4R olldte &, £YsA ot

7bEod AASF S BAA o2 njujA ol A4 &S A3
A AuAQ FRAG ] Esitt wekd ol @ FF AFE ALA0A
5938 8834 olvste &, FET ANNFEM AFSA op i,

dAY ICC 2343l o] a2, A&ZA “AHEA A xxx ol

& E%"(goods as per pro- forma invoice No.--)& BA e e, Fd+7
el ol9 Y@ Edo] Vel e & L dEy AALF L 2757
U 2 AN EE AASA] olyditt. &89 o B E AAE AdSgdd A
g B3 T FxEAo] YA E FAste Ao FHAGH

a2y ATl ALFN 278 AFREFY AZE AR QLAY

s

44) Oriental Pac., Inc. v. Toronto Dominion Bank, 357 NYS 2d 957 (Sup. Ct. 1974).
45) ICC, International Standard Banking Practice, Publication No. 645, 2003. 1, p.
3

46) ICC, Case Studies on Documentary Credits, Publication No. 459, 1989. 2, Case
No. 133; ICC, More Case Studies on Documentary Credits, Publication No. 489,
1991. 12, Case Nos. 266 and 268.
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443 & HIEE JASATE, ol dAYe Ao B

3. BRI EEE

<AED> 3L A47F FAA} EPsd &0l FA3 vdehd glojof
A, dgA e RI|AA €A YA sojof & WaE ). =, ISBP A60
2z A 9std, 7L WA ALFoM AFF £ st LY
A&l £84 YEhg lojok & dF o2 FHUCP 500 A37Z a¥ %)

At ICC 234 Y3 e Ad w2y AL43e F£YA7E “X native
produce "¢ ¢ FdE44 4313} “X national native produce ---"2}
3 gl “national’% 3} Frletd dEstAY Y T ALY £dATL
“Company T"% A% Ad4$AS TAAS e 28 o #A3A “ABC
division"®] B2 LPAY AF g FAAY HYR LPste AL S
ol AFARE ATsste A442AY BEAE EG9

2z Fedr F49 a‘—‘?—% Aote AP ANE T H2WME S &
Alstojol & B oyt glon, E o|& ZAF A= A87e aRF IXA
Aok & ot gtk &, FARY 22 HIY HANF 59 FAe A&
23 EASA] otz "rh dAg AR st XXX SA.
Schweiz, Country Z'Ql 7%, o]d] 878 HA A4 Ee Bged F4AE “XXX
S.A. Schweiz, Filial City S"&t 71Asle AL A2 BA ol gr} 50

<1E3> F49 AW = ALYHA goz AAH o A
%, dgA e H/17MA GA dAdtelol & e+ gk F, ISBP Al61x9
T oatd, 4L ALl FEE ALt obd &, wtsa] A8
dojzlql oz Agdd Rolojol g} Justd 23L& EFo] old AFT
o2 Adar] Mo, $449 AR A8 FARG DR A FAH
o] olok o] &Y 72 AHQ AABAE FNE £ Ut5) o Y

47) ICC, Collected Opinions 1995-2001, Publication No. 632, 2002. 6, R. 142.
48) ICC Publication No. 632, R. 83.
49) ICC Publication No. 632, R. 223; ICC Publication No. 489, Case No. 261.

50) ICC Publication No. 632, R. 233. Minor differences in the name and addresses
of the beneficiary, or differences in punctuation or in the writing of the vessel's
name with a voyage number following it would not be a discrepancy.
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o dd 2wz g2 3 59 BAE 43T dHR ojstex Hrh
a2y ICC 245 Ao wad, A4 AL F47t
“Company F., CZ Strasse 2, City A”(Country )&z 7IAE A%, $3& 9|
¢ ZE AR 3¢ FAE “Company F., CZ Strasse 15, City A,
Country D’} %718 €8 E7|sle AL AZARI € 4+ 952

4. PHEERIKS] Wy B

<TNEA> $39 EFUAc uwtzA] A4AGH 9} dxjstofof At
o] 7] o] €A LA A (mirror image)?] 877} Y& AL ol = ISBP A
6229 TR e, $49 FEFA = e ALAHA 9 LA &0} &}
Ak, olg AL dAF oz A dXE AL 8T A& opUy, $
Z WY q8 AX e NAAEE 28 LX)t E o) ISBPY 7
e F4EA #otd FFLANY AHE NI A2 B & o

ICC 2394939 ddAx ol & ARAst L Yot A AL EF
HAE “white refined sugar -+ origin - Country T"&t3 BA 2% A4S
te A8 A ool widy g EFYA o] “origin - Country T”
€ XEsHA oty 319 “Country T white refined sugar "3 71 A

A% AFAEE 25 Tgstn glod AEARAY dAste Reg B
058 £ Agde EEHA “ABC'EHR & AF, £79 EEHA T 29
EF9 ARMA F74819 “XYZ (ABC)"#aL 7| st = Fupsic} 59

g AR EFEAE olg 2eEx] ohlste gutgolz /Y
At AW EAFAMY FAAZEAL $ABAE FLSA SR o}
Yty EE4%, 25U E, $4¥ S (nvoice No.) 59 Agtutg 7|1A8 A,
I Aaddo]l BAEFT REHR olysiA dAFH o™ ©]& UCP 500
A21ZY TN qAG 7et MFEA Felstedo} FHr}H

|

O

o

51) UCP 500 Art. 37(a)(ii); ICC Publication No. 489, Case No. 261.
52) ICC Publication No. 632, R. 229.

53) ICC Publication No. 632, R. 230; UCP 500 Art. 37(c). There is no requirement
that the description of the goods in the commercial invoice be exact perfectly.
54) ICC Publication No. 632, R. 234.

55) ICC Publication No. 632, Rs. 222 and 228; UCP 500 Art. 21.
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28y A4%e] ZEYA 7} “Pakistanese blue poppyseed’®i S7% 7
+, FR/FFFTHAY EEBA AL 2 AT EEHA BeHA
“Pakistanese (coloured) blue poppyseed”&i @& s} F718tAUY0 Ee
Agzol ZEEFA 7L “Iron ore concentrate”dt . 8.7E A4 B3FA &
F9A7F $30= gl EEE F713819 “Koolyanobbing Lump Iron Ore”sh
ZIASe AL 239 AFBARIT 8 F AT
<IN1ES> 739 EFHAC BEA AAZ AAE EFY FHUS 7
At glojof stk F ISBP A|63z29 WA ostd, $49 EEFHAE
WAl AA 2 A" BEEY £/ wgdstn glojof diu, - A4 J1A
g ule] AA EEYAE HASe 3L AA2 449 F/HE A8 A
< wo H2h Fd £ . F AL d3 FH EFo] 8750
Ak stEgtE, F4 EEFHAY A NS Jstd AA=Z HAFHA o @
FTHMAA EFstd e otEY. dAg AL EEFFA i) XFEF-10
AR, 1) YARAE-54A7 878 A4S, 28X A sle & 39$F
de AAzZ AF" 279 XAE -4A3ALE 74 E FAHA W, &
o] AAZ Y AFIU A&A gle ZAEES 7IAtgAE olETR®

<I1E6> $3L B2 AFE EFY 7t (value)S ZIA 8t oF 3L,
@7Hunit price)® &313 9 (currency), 71€} A43ojA 879 EAYo]
U FAY 5 A437 XA EA dojok . &, ISBP Al64x
o AR ostd, $4L WAl AAE EF9 7MAE A5 lojof 3}
2, £FY HUE 29 Sddde A48T X sl 3, ® A&
el 7148 BE Aol FAAE FEASR ojof et =g A&7
ZIAEA ot d Aege FAY, A 5= FAE + Ut

dAd ALFAM F2Y AFFod T AF°] gl B % YA 30%
Aeae FAYE FAEY 3d4AE 2YsiAY, T A439A CFR
ZhA e HAE A 4G4 FOB 7H 3 &9 2 A&7 gl 944
(consular fee)7}A] #&4tsle CFR 719 & EAIStE AL §tA7) oYt} 59

1

o do

56) ICC Publication No. 632, R. 220; UCP 500 Arts. 13(a) and 37(c).
57) ICC Publication No. 632, R. 227; UCP 500 Art. 37(c).

58) ICC Publication No. 459, Case No. 132.

59) ICC Publication No. 632, R. 224; Publication No. 489, Case No. 259.
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oy Aegd Hxe #4] gl &, A9FEe 4L AEFFA=S
zgstd e ofUs e, Bek EEUF o9 Fou 8-S T flo}°1 A
4434 293¢ $4L #ste A% 2 238 $FFYY £ AR

ARog 3o AR g8 U 1 2F L BE HAE FEIHL

<AVET> $3& weA 83 YN FIAYZA(trade term)F}
3 FARYE LA A Yook . F, ISBP A65E9 1Al
© ‘3}“5, A&go A CIF 59 ABdAH2] EFFAY 42 7148 3

olgt YUY FFANZAE 7IAGelo} g3, I FATHE EF
QoW o|st UG Ax] FEL FAtAof Fr}. £ FHFo|4 HE
1840 71A4€ AYAHzA & stde] YAHoA EF=H| glofof

lo

:{o
op
o
rlo r

dAd ICC e3ALsle odAdd) wa=d, A8Fe] EFHAA “FOB
Shanghai"@te 877t e 3% ole ALY FLFE22H BAAE 75
A HuE, AGdERdA olHT AFANZAE HE BAIFA oste A
< ARAR 8t = A839] EFYAC FYEAYxo] “CIF Singapore
Incoterms 200070 & A FHo2 8FH AF AGEAA EATHY &
T XA glo] “CIF Singapore Incoterms”t %t HAl3te A% 3tA7F ©rhbb

a8y A& EEY A AFAYZA “CFR Vancouver, WA, USA
Port"gtz 879 A% Ad44e EZHA “CFR Vancouver, WA"2H31L
HAsE 2 “USA Port’7h FEHAT ST “WA'7L Q7] B 53L& =
AgE AAT FFAGZA 22N o] & JAZ BA ol

T A8%o EZH A “FOB Shimonoseki"#&ti 878 A$, £39 EF
Aol “FOB Japan”olgtu¥t WAsE o= 4&%e] g7ste FFYTFE
ANAA ohgstug dRgn B F o, ojgt A AAIE dstFALl
A& go] “Shimonoseki, Japan" 2.2 HAIH] e &, F 3 A& FFA
Bz 7AEe A7t HA ofggrhe Fo] ICCY thojojth e

60) ICC Publication No. 489, Case No. 260; UCP 500 Art. 37(b); ISBP Para. 69.
61) ICC Publication No. 632, R. 222; Example on the ISBP Para. 65.

62) ICC Publication No. 632, R. 226.

63) ICC Publication No. 632, R. 221; ISBP Para. 62.
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5. FiFEE ke HAth RIE

<I1E8> $4L A43NH 588 277} fle @, Aoy A4S ¥
82 A olYFHISBP A6X). &, Bojg - TFAF - RPAF T A&
NEE A4 8771 des Edd o2 Aga dxpvt asA e, 9
A7 AR NN gog e 4L o]F HAE A ofYArted

thak Al 8& oA “signed invoice in 3 copies”$ o] AHE EW3 Q73
A% Box 159 $3& M3Ed 9222 AAHojof o)

<ANED> $3%9 +%, % ¢ 449 EAE /8 AF3d g
BN 43 2E&dol e ol & ISBP #6729 FAH 93H, £
A3 EANE EEY £H -5 432 43 M5} #%/FFF
A 59 7lg MRS F£3E F3 BELASG e o€

oAd ICC 23439 A w2, AL4F A7 “5,000 MT (+ 5pct)
-T2 873 AEEAY £3o] 4787650 MT R AAE BE, £39 BF
HA @] “5000 MT (£ 5pct) "8t EAISE gte F&eho] M3EAT IX
& 4787650 MT"E EAS: &, ol & 3AZ HolM& ofldErtse vt
AN ddE3ol 5% 878 AL, BEF FHEAN 9E 32 2
4% “86.162MT”, YA 1 BedlEe “8162MT etz 43 LA
EBhd A AZ 2ot £739 4B AL BF X stojof FrteD
<71#10> $32 23 278 AQFFod 48739 87HA oY@
BES ZTAFANE oldE). F ISBP Al6829] #Ad 23y, £33 24
2 i) 239 MASFZHUCP 500 AI39Z be] AL A9, B ii) FREA
7 ddEE A4 g AERE, F1E 5T A E o H

AZAY ICC 23 AL3E 9 oA wad, A4ge] BEFHA7 “Cars model

R

64) UCP 500 Art. 37(a)(iii); ISBP Paras. 13 and 39.

65) ISBP Para. 33(b). “Credits that require multiple document(s) such as ‘duplicate’,
‘two fold, ‘two copies’ and the like, will be satisfied by the presentation of one
original and the remaining number in copies except where the document itself
indicates otherwise.”(UCP 500 Art. 20(c)(ii)).

66) ICC Publication No. 632, R. 231; UCP 500 Arts. 13(a) and 37(c).

67) ICC Publication No. 489, Case No. 202; UCP 500 Art. 13(a).
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T’ 7% 24449 2EEHA A “Cars model T"&3 7148t TY EF4
gy "ﬂ Ad g 3 }ﬂE RE 8tA7}F ol AR, 7|8 A8 AN LT HA|
olUg AE “model Y'ol #¥ HAHE Frlste AL dAZ B0

NIEID> $39 $3FRA = 4344 878 EFFFo2NH 5%
F}RFo] 3 Ldrt. =, ISBP #69%9] ﬂ"é°ﬂ oy, ALFoAA 1) EF
T AREE FAFAY, T i) TAGIY MEEEY] FFFEAVL 8
g, RN FFEAE 5% -‘4'-r—|°] &gt ot £330 5%9

F2IH7t At g FolF FHLE ALFFAE 2H3A & ol ET})
dAd A8FNA EFFFS A “wp to'Y “‘maximum” Y FFZ2IY
FAY AT, BAE AN 5%7HA £F EFH $3L 54%%‘470)

<NNE12> 339 (invoice amount)e E£&dH A o] FAY Ao &
TF4 @719 #FFol gl &, 5% ol ¥=E 247 s&dd. F
ISBP A70x¢] 73] 2std, £&HHo] FAE A%, £%9 A} 4 ’9:5]
2 ALH A" e RE Wrvt FAEA ot &, £3F AN
5% ¥ sl &exte d £ U AEFAM Ay I 7)A=HA
ol At £ AAe FFE Avste Ao E Holop )

JAd ICC 2L A g2y, ALgFHe] “USD 396,000 CIF”
2 87E A% 389 oi"‘] = - 2ERE sl “USD 376,000 CIF”
(-5% olW)zta 714t ete EFFFT W7t dX e & Fusicg

<1E13> 739 483 "}‘_% HEA] A8 278 £ARE A4
SoloF FTHISBP A|712). 7HE A 439 EdozE a0 98 Te AR
S 87sEX R, B F 877 98 & AR gsld &5 X9

& Z2Aste Aol o8¢ w7t Ak AW i) “one invoice”, “invoice in
1 copy” 9 &7 % d& 18 AA8ldoF 33, ii) “invoice in 4
copies” T2 HEZ 1% oL du UmA £aE AHRog A,

b b

s
o

68) ICC Publication No. 459, Case No. 132.
69) This paragraph of ISBP has a connection with sub-Article 39(b) of UCP 500,
excepting the former confines the purpose of application to the invoice.

70) ICC Publication No. 459, Case No. 137; ICC Publication No. 489, Case No. 270.
71) This paragraph of ISBP is consistent with sub-Article 39(c) of UCP 500, but the
former is related to the invoice, whereas the latter is related to the drawings.

72) ICC Publication No. 459, Case No. 134.
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i) “one copy of invoice” $ AHE 159 AXNZE FFE F U9
<I1E14> A8730A 713 £F0] AP EFAAE 87 A4, &
AL wsA AFE @RAY e AF - ZAstojop FHISBP AT2%).
A&Fe A AFE 71 §RNA S aFsded, ojHd o] 7 3
£8 7Rl AAEHA olYjt 7 Lo, AEFd HEe 7o fle 3 1
AL74L G L o]F9 BE R E dislq &HE A ot
ICC 2391439 oo wawH, Mol o]F &R E dd 5UAL A
33 A Fotd, A ST o|F FRE st oA FESHA FHAgTh™

V. &

o)

< ZFolok 3y, A9 A3 s7HE FHEER HE8AE FFtoof
ste, §3] A&FANS 5 448 AAZAR 2 EAFHA 1HE
870 @A st st oo B AL FHEH YUt

=, AR dAY BF AM LS A upet Zo] “FALAN 7"
% 8FLeAd ez dEs e, 4424 732 ¢A o] Dawson At
AB A Sumner 0] AEE Ao wat w5 FLPIPA(UCC) 5 BF
oo d e AANE B glen, of FEHLS ALFY FdH 22N
frotd 2 235 F5ANZ £ doe A gol HriH2 it

e ALY AL MR ZIA AR AeFEAN dojd T
A $REAE F glvte A7 A9A 9 279 we EAHD e, o
€ 2&¢ ICCY UCP 500, ISBP, ICC 9z € 4% #Hale A w1 3
o O A8E dFA olg A AAT uts} o] A8 1R/IIT
< G371 o] 4AEY nH & 2PT F Utk FAAAM A7 A

a3y =29 ddeze, AdEFd €A JHEAR A8 222

—_—

73) ICC Publication No. 632, R. 111; ISBP Para. 33.
74) ICC Publication No. 632, R. 290; UCP 500 Art. 41.

75) In the early case, Equitable Trust Co. v. Dawson Partners, (1927) 27 Lloyd's
List LR. 49, the famous dictum of Viscount Sumner is “there is no room for
documents which are almost the same, or which will do just as well.”
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ol U] gt HAWAA A9 o8 BFHF(standard practice)S EF
atd §848 WA HIshe Aol FAATY e o]d&d s YA ¢ ¢
tha Az} ol2id AoA 20029 1029 AFE ICCe ISBP #4& 1%
ko] B& UNPAID =4<& &AE F e A8AH] HAvn 2t
oz 19 A4gAA £ B - FAA - EFBAG 7E EAE
Aoz A3t stol=gtd L ISBP 743 # ICC 97 & ugoz AASF E‘
RAolB2, A A&7 ARNEAA F4 #FAAEE 8452 nigd
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ABSTRACT

Customary Criteria on the Compliance Duty of Commercial Invoice in the

Export Trade
Seo, Jung Doo

Recently, the export claims related to the compliance of the commercial
invoice are increasing. This paper aims to review the basic requirements of
the invoice, and two theories on the document compliance, ie., the strict
compliance and the substantial compliance, and to analyse the substantial
compliance of the invoice through some recent cases under the UCP 500,
ICC's opinions and the International Standard Banking Practice (ISBP).

As regards the compliance of the invoice, a majority of the cases has held
that it must comply strictly with the credit terms (“strict compliance rule”).
However, a minority of courts and credit industry standards such as the
UCP and ISBP published by ICC take a different approach, infusing the
credit law notions such as equity, “substantial compliance rule”, etc.

The extent of the substantial compliance of the invoice is particularly
explained in the above-mentioned invoice paragraphs of the ISBP and
supported by a large number of ICC’s official opinions. Especially, the
parties and descriptions in the invoice must correspond with those in the
credit, being not inconsistent with the other documents. Other issues related
to invoices such as a tolerance of the quantity, the amount, and the number

of originals or copies, etc. must comply with the credit terms substantially.

Key words : Invoice, Compliance, Description, ISBP, UCP, ICC opinion




