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2 THELEBHRE, #2548 2005 2, 1K BEEH

I. A%

PR — B &, (UNIDROIT)Z} 19943 ) TBEmGEE22#4/5 A, (Principles
of International Commercial Contracts; ©]é} “UNIDROIT Principles 1994” £+
‘T 95019942 grhe TR v S0l 8 LAY, ol FA ALY
9| HEilif(Restatement)Vd] 47 & Zeth & 932 234 APie S35
Al st EPedA ERFY EAES desAd B opg HE ¥ Ua
o oA 2P 7leE Tt

“UNIDROIT Principles 1 9 9 4" FRE °|% FAFAAGEY ZiFe
SR A2l E Folzta gtk ICCY SAol olshd 19963 %8 1998 74A]
ICCTARBASF 72048 7hewl “F 4H(19%4)"8 A& AF7t 20deln,
19993 -6 20008 7bA] 22 oF 6007 74 H] 1470] o] 2 F &} oS

PEEZ G dF 3%F 2olth. FAle A= “T 935(1994)"e] &
4447 AL AL dEEY A 4 AGelN 53T FUEE FAE
2 ARsan g7 g ot

“UNIDROIT Principles 1994”7} 3 %€ A 3d F32€ AlAY F8 YA} A
9& dHste HEVNEZ FAE Fto] APH “F 9119949 7} -
AEAAS AlFstdct. 7dl 2004349 o] "UNIDROIT BIRSmaasaz#o/E bl
2004, (UNIDROIT Principles of International Commercial Contracts 2004;
o|s} “UNIDROIT Principles 2004” =& “% €%(2004)"% &chE ZHsIGh

l

D "3 &8 3] (American Law Institute)7} ®| 3ol B3a waEe =89 A
w2} ) 7) & (restate)d Ho= ‘ﬂ;ﬁ '_r‘-'-“'—‘h: A AYUE ez & H
7t w3 B xF QL5 Aol “Restatement of The Laws, Second of
Contracts” ¢! ®}, “UNIDROIT Principles" & ZA|A%FEe “Restatement”
BEE e,

2) P. Mayer, The Role of the UNIDROIT Principles in ICC Arbitration Practice,
in UNIDROIT Principles of International Commercial Contracts — Reflections
on their Use in International Court of Arbitration(Special Supplement), ICC
International Court of Arbitratxon 2002, p.106.

3) ICCZAZAY] GE FANDE Y FAATo BH=e Fude EAYezs
A B$7 tiEF 80%, ‘&E—J —fEEAI” (general principles of law)e] 0.2%,
2 ¥+59(lex mercatoria)o] HEY A7t 02%, 281 ZAAHTF Ho
27} 04% Seolt}. ibid. ’



TUNIDROIT Principles 2004, ¢ B% - iz} 5 @@ 443

ole “% 9319949 MF gt A2 WES FUIE Ao o A
olth. &, “F YA Q004" AN “F AF(1994)"Y] HA%e AR A AEH
Ak A HFeHA] ¥k AxA A 2FA) A (Electronic Contracting), the] <]
AH Authority of Agents), #3248} @2)(Third Party Rights), ‘37 (Set-off), A
Yg=(Assignment of Rights) - 0] A(Transfer of Obligations) - A} F=
(Assignment of Contract) @ #)47]7HLimitation Periods) 2] W&E&°] F7}
At

T “F 93(2004)"9 Ztz2E 23 (Black Letter Rule), &4 (Comment) %
Bl (Mustration) 2 T4 =] dedl, od 29 Af 23 AAe AFHA
%3 F43 Aol AFE 4= U

€19 EHE 200499 FEE “UNIDROIT Principles 2004”9 %332} 9
A8 W&E gA aAE] Jold. B3] o2& 20059 3¢ 194¥He &
U "ZAEFoivlAl o]l B UNYF, (o] 8 “CISG 2 @ehe] A o]
e g % 93(2004)"s CISGIA AWEHA %+ B2 #AES ¥ x
JoeBE T wE CISGH #iedy 7150] 7= 7] wfFolth wabx En
A4 “F 95(004°8 GRE AL ArFez Adsdn gags 127
9 AHY Aoz HAE WES EndA AASA & & flo 58
FoUYLS FALE Vst FAG &L Ao FAYE dFax o

F83 F7hE 7hed A2 “REAS HERR”(Authority of Agents)e] 7
Fol& 19830l UNCITRALe] AR TFAEFelefoll A dig]e] B A4}
2, (Geneva Convention on Agency in the International Sale of Goods
(1983); o}t “Auluti 2} @} == “Geneva Agency Convention”o] 2} Fch4
% vl - HES, A10% “Al47]7 (Limitation Periods)?] 2% TEEMY
smERNM Y #FMR #F UNZ 2, (United Nations Convention on the
Limitation Period in the International Sale of Goods (1974 & 1980); ©]3} “UN
AA71HEeF” £ “UN Limitation Convention”o]2t &eh3} vlw - HES 2
2 @tk o olfe ‘B YF(Q004)°7F CISGE HIZET ZAZFH FUH9
Restatement’®] 715& & ACZ A4H7| ol

4) °] o2 UNIDROIT %¢H& 7]: 2 UNCITRALo| AAR} HFoz 1071F9] H]
Telob WRSFAT 20043 19 A Tk, olgia, AAF, FolLst € YL
E § 5450 dEdh



4 THREBHE, £2HE Q005 2), F1E BEEE

I. "UNIDROIT Principles 2004, & B#)

“UNIDROIT Principles 2004"= #j3C(Preamble)o X 2 &g F33txa 3l
t}. “UNIDROIT Principles 199479] Fijscel A Fefle] Al4&o] AtAlE 1 tale
2709 E4ol 7t ok ZF5(footnote)7t F7HE AT

“UNIDROIT Principles 2004"& +4 “EREEH" 0 248 97l & A
°kel "B Batd BEF Fst gk 2y AVIN ER"Y dnle
AFAA7E M2 & J7to] B¥Y BERE T 9Yste 438 ¢
g AL gl A% BE 847 & Tt F@HE AHE Aty AL
W&l FAF 8471 ZFolgtx: gleW <AL AELE £ A HEd
CISGET A&7t dvdx & 4 ok 2% A H 5 AST
ALR7E o] & A 42 T Aol HE4E F oy o] AfdE I
o AP A g B}

%3 “UNDROIT Principles 2004"& “BHEZA T d 89 o] & A4
okl F@stma ste AL 2 AEHYANAM  Au8lAAY (consumer
transaction)& Bl A|3}7] Yot 1 o] fe B WA A8 BIE 93
MEAQ] ZPPFE 23 7] dZelt)h J7A “EEAGe) T §oe o8
‘RE"S} PE AU AGZAATL ‘BATL S JEZ] 98 EF L ohlth
22 oA, ‘FEY ule e Fg= sAstol &9, gl ‘W
molu “Aula"e] Ade 28 AR g3 ‘FAY ‘AAME AR T ¥
Fo &3l Ao B Hojol 3t}

5) AFFARIL AlGA ‘B A3 (2004)°9] HEL Wyl 4% A o2 e 4
HZ=%(Governing Law Clause)® 49st=2 dsx gt} &, “This contract
shall be governed by the UNIDROIT Principles(2004)[expect as to Articles....]";
grek AFFAAYL “F YH(2004)"8 SRABEA ] He| Frbal HLEVE Q
& Ze ey & 284S E 4 Ak F, “This contract shall be governed by
the UNIDROIT Principles (2004) [except as to Articles...], supplemented when
necessary by the law of jurisdictions X.”

6) UNIDROIT Principles 2004, PREAMBLE, Comment 1.

7) UNIDROIT Principles 2004, PREAMBLE, Comment 2.



FTUNIDROIT Principles 2004, ¢l 8% - FiAEe @& 4LH

9] Hehik

“UNIDROIT Principles 2004°¢] gicoles “ 9220047 448 4 &
A4S AR 3D Aok F, FAR] gt oS A Y EAYLE
T B, BAAE AAEY ARS ‘B —iKRAI"(general principles of
law) =& #18BHE(lex mercatoria) S 93l FEH/Z Fd4& A5 1
1 FAAE 9§ Hel Ad(choice of law)o] g AF T2 FEH
TR =l At

1) BEE 28 B/RH EiE

A ekg Azt “UNIDROIT Principles 2004”7} ZF A&+ FA3A e A%
3 Agye dg FE3n vn AAsn ol AUEY A% =AY
o2 YAR R Fog & gith o] AL FAAES “F LHQ00) LS F
Agez FAE £& 33 “F 4H Q0042 ANHA e FAe 5F T
T TEHEE FUES A BAE £ U

Ao A¢ g 2e BEFE AGMA Ad@th F, “The contract
shall be governed by UNIDROIT Principles (2004).”(¥ 7#<k2 UNIDROIT
Principles(2004)8] &€& wet})

Fae A% 983 2e ETE AdM) AUt &, “The contract shall
be governed by the UNIDROIT Principles (2004), supplemented when necessary
by the law of [Jurisdiction X].”(¥ 7 2k-& UNIDROIT Principles(2004)9] & &2
o Po3 Afode BFHOZ XT9| Yol ALEH)

FARALE O] A%A “F LH(2004)"E FAYLE HAGA  woe
P E2E o2 hfi{EH(Arbitration Clause)S Addte o] o I o]
Fe A0l A% IRHA YPAdL FAYES Az EFda PAEA
FAAPE T e o= §F I7be TUEE EAYSE AANEER “F
A2(2004)"¢] A E&Foles T AL s IR FFH AYE FAHYA
S FA Fv HAdAAM FAAE FEE A7) #Folnt.

o] 9} Wt 2 AAFAIAIE o] AL Aok B EBE FAZ 3



46 TEBEBWHE, £254(2005 2), F1E REEE
As712 g ASdE FAAL EF27t] Fue] F4EA gk &

5] FAQlo]l FAAERZRE ¢4 FA9, (amiable compositeur or ex
aequo et bono)2. & HEEE A 7§-r°ﬂ“§ 4 A% gt B E 2%
Tl gle ALdE FAQL AEY A A € FHLE A F
7kl Fuigo] ohd el FF(rules of law)S A& 4 U}

2) “&el —mEA" £ “BIERE

AgZAALE] FAA g HE&7 P Meo] FojstA] R3E AN ES]
AtE “Heo] —f&FA)"(general principles of law) Ev “HHEBE"(ex
mercatoria)o] FE&ETL FFE + Uk

o] Aol BARAIEo]l & &R Rdle 2371 dEd 3L ALd AL
I de] EWEstn E8432 8 “UNIDROIT Principles 200478}  Zo] A
ARoln Fud “dde] 73 "(set of rules)S ALt RAo] w3 st

3) EEESO 2 xiREO U= FR
Aol M EAg B AFol gle A4ol= “F 4320047+ B2 &

wob GAAEe] AU Ake FEE FAUEL AYAA FE A
Ade WAL FAPGFH weh AR Hoiol Ak 2RAD BAAA
el HRW FABPRE 2AM Ao glo] 25ET WS DL
7l dge) Agstictn #UHE WL A48T & A0, o A9 "5 A4
(2004)"7} d=&E 4 Sk

4 FABEYE SHTb] TURL At Aoz AdaY. 29
B Ao ‘5 AN’} 2L TAR FHE A4E 4 Uk YEAY
A4E AWAAT) AGADo] SATA TR WAL G5k WA
Ackel 474 ofe 27ksk QAW 22 YOWAE 2 F o= FAAE Ay
Holx ghrhd 437t FuE BA FAH FAFEE 44T & Arhw.

AN

r-{n'. rlr
o

8) UNCTRAL Model Law on International Commercial Arbitration(1985) Art. 28.

9) UNIDROIT Principles 2004, Preamble, Comment 4(b).

10) 1.C.C., The Rule of Arbitration of the International Chamber of Commerce
1998, Art. 17(1).
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2. BIFRHY M—ERe] fERE - RHFCTER

“UNIDROIT Principles 2004"¢] Fixx A5%& “F 93 (2004)"A} =42 <l
T & A BEdte b A4E £ dokn F35m Yo

FTAAA TLHL NE 23 FEF oo #Feto o] AZ & dn
5 mEE HAE Il g& & itk AFAoE A FUEL I
/39 93 (principle)® 71 % (criteria)o] @}t jAglo] gtow o5 o sty
BEZHo g0

AT HYS AR R e o T FAAEY F2P e vEn FHFez
TLE 933 71ES B FAHA FLEE A4 e BEta Y o
HE FIHol CISGS Z2& 5ddd & ‘ﬂ°§5]°1 Act.12)

AF7HAE FAR TEEE AN /EE B3Er] 48 dF Y 7 E
o AbRutg ARG FAR0l o HAE vlw - HAESER I ZAE #
A1 Yo}t o4& “UNIDROIT Principles 2004"7} wl2 o8& 71%5< +3
g 4 3E Aot

£38] “UNIDROIT Principles 2004”9 B3¥3 71%5& Fo|7] $sld A
BALAE L ANEY A% thgd 2ol EAYZEE E & Y B

“This contract shall be governed by CISG, and, with respect to matters
not governed by Convention, by the UNIDROIT Principles of International
Commercial Contract (2004).”(E #A|¢F2 CISGY A && wony CISGA A&
A ¥+ ¥4= UNIDROIT BBFEHERE20040e] A4S werh)

11) °] Bf-E AFFARe drfo] ARo|AY AR Holn, EF YFAtzL e E}-Ml
A TR *‘CH%«] %W““M A3z Ty A4S %«1 A & BFfoid
12) CISG, Art. 7(2): “E- 3 ekdj 45}&1 TFEHE Agre) B8 A=A B Pk

ERE X %Hailzl olste A B goo] 7|xdn Fil% — iAol t}e}
s olof g4, o]z F YA o] g A9 HELERAA J3td HEHE o
wel A ojor Ft”

13} M.J. Bonell, An Restatement of Contract Law 2nd Enlarged ed., Transnational
Pub., Inc., 1997, p.82.



48 "EHEBHR, £2B5E Q005 2, 1w BREEE

3. BN % - T

“UNIDROIT Principles 2004’ SWH< sj4stn BEste $To2 A
g ¢ ok ydoly FARF R §EF TP S A&t A A
Bl &S 7H 4 Utk 2 olfe B9 gAE daude] slsaAY
otiR otgd A go] g7l WRolth 53] FAGAA s} BHE B
74-% “UNIDROIT Principles 2004"8 12 93 T&4¢ 29, (source of
inspiration) © £ A& & Slt}. 234 gezM EAY FuUE L FAHoZ
=8 71E € BE FAAARAY 5HF 274 RFHA A g/ze
EEE 4 U

4. ZdHA Fhg

“UNIDROIT Principles 2004"< Algolyd &8 Addd #3d 999 =
284 715S ¥ F Utk 53 FAR $£329 AYBE THERESE #3230
UA e F7W BRES TAY FEo2 AN Z st 2ol E
‘T 93200077 F&3 2dye) J5E @ Yk

ol g AL YEAAE #F1 e 7Y ASdE ahAsA T g
st ZArel AbEl - XA TN FAY MHE Fe T BEIBERBBES
NEE 2ot de A% S #43 2dyo] 8 4 Qi

£ FAZIFAN ZAH £F9 ool Y A Wr Fud
T e 4% 87t 2 £ Yo
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M. "UNIDROIT Principles 2004,
RIBER BRI

1. "UNIDROIT Principles 2004, ] ## EfgE

“UNIDROIT Principles 2004”9 ti&t 22 A& o, 249 234 M3
Boh g it

Zhdnke Telde A, TA3zY A, , VA, TARYE, AFoA
R ASFFE, , ALV, TY F71E $A4F HA2 d™PY. o1 F A
2l XE7] 5 (waive)®] FA & W53 ¢ (inconsistent behaviour)(#]1.83)] = &A]
71 A& 2709 & Frhst A5Fdl (oo o ATAA
(release by agreement)(d|5.1.9%)8 F712 AA .

TUNIDROIT Principles 1994, 9] Z+ #2& oju] 1 Y £Eo] 250 A4
Aoz Agd glol  #AFo] f7] WEo AFste A& AAA grpe
wte] et WAS H43) s

FLaA AFE 2Fe 9L AT LA Qs 39 1BF¢ == 2
71249 waAlel @A FHLY Ao #FE A28z@Fe=, oA
"UNIDROIT Principles 2004”9l A+ "&& B (relevant time zone)ol 3 Aj
2F Fo] F7beol At Alte] BF 2L 2P AL12ZE FFHAT

$H F4(Comment)o] #F AP EL ot 21329 Comment 3
“UNIDROIT Principles 2004”14 A 2& A (Chapter)® A (Section)o] Z7}¢
o wa} AzAEAT =7 1729 Comment 17 2= T2l T A,
(good faith and fair dealing)®] 9&o] F4se F7l28 < AFsn AL
S (abuse of rights)e] H#E FAHez FASt Uk =& A2115%9]
Comment 2& BAMAZE A2 J2E A& BAHo2 9rstn gle, A
6.2229] Comment 29X Aol ghu]goju} o] g s}ele] 50%0]4}e] ME o
“o]®7}%"(hardship)& FAFhe FHYLS AR AW -

g “UNIDROIT Principles 1994”7} A& Z71ste ARA A2 &

rlo



50 TESEBE, 25482006 2), F1&k BEEE

& Avr] A3 F7k B Aol LoAAE AEF A a1¥A 2 W
7ol Bastr] ¥&ol AHHAD. A2z ¢ A|218%9 “writing”0] “a
particular form”"©2 2 WAFE R on A28F(1)de “AEYU Aol Fo
EE BAFEE AvE] A8t AAHUATY. 28 AAEA AT B &
A7l B Eubi el AYHAG. =¥ A1FH AP gL F4
(Comment)#} <4 (lllustration)e] AAAILE FAA 2 AFs7] st 7
A Act15)

Z= “UNIDROIT Principles 2004"€. 1857 2&2o2 120/ ZFo|Ud
“UNIDROIT Principles 1994”2t} ZA 1 24997 S At

14) H.V. Houtte, "The UNIDROIT Principles of International Commercial Contracts
and International Commercial Arbitration: Their Reciprocal Relevance”, Institute
of International Business Law and Practice(ed), The UNIDROIT Principles of
International Commercial Contracts: A New Lex Mercatoria, ICC Pub., No
496/1(1994), p.181 et. seq.

15) Art. 1.2} Comment 1, Art.192] Comment 1 @ 4, Ilustration 1 ¥ 2, Art. 2.1¢}
Comment 3, Tlustration 1, Art. 2.79) Comment 2 Ilustration 2, Art. 2.89
Comment. '
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2. “UNIDROIT Principles” 1994} 20049] #ERcIbi

UNIDROIT Principles
1994

UNIDROIT Principles
2004

-3

i L (Preamble)

g

1994739 4] IR T, 2004
o] 289 ZHFo) AYzEdE o
A3, 4837 680 b}
g,

N
= .

ER

A18Z(ERTITH: Inconsistent
behaviour)$t #A1.12Z2(ZAIALE
o] Ag 717+e] A4ihe] EmE.

289 Kz

F2E RS BN RE
A9 HER

F1E #/hel gL

28 REAS #R

#24d Hejle Eakid
(Authority of Agents)o] %
53, 3o wet 3 (Chapter)$)
BHo]l Aty dggdy 3
¥(Fornation and Authority of
Agents) 2.2 BEF,

H3&Em B E (validity)

]

FAE B

Z[F)

HoE TWHAE

HEE RPANET 3%
BT B8 ZHAE

24 A3zxte)  Fa(Third
Party Rights)7} #% =3, 29
e} #Fo) o) BEY, TF

280 H3E) #EH #5192 o AFEW
)7t FEe.
& BT
E1E BIT B R
£2 BITHR
HTE TEIT
F18 TRIT—&
281 BATEERIE R
38 PRI
g BEEK
$8E A5t o
HOE (RERE E¥BHE
DI HE
HIE EHRE it
HoE ERHBE
F38 RSB
F103E RITHIR b

>
>

(R 2= XE)

4
0.
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IV. "UNIDROIT Principles 2004, 4]
8P -z IR

1. i3 43X 2 63X

“UNIDROIT Principles 2004"¢] A& A4E9 “F 43L& A ANE
o A%E F& FS AHEx] %S f F4E &+ Yd'e 7HH A6E
o ‘& 4L FUEE AN AY EEsted A4 £ dd'e ﬁ%ﬂol 3
ZHE R F71 olfre 199G HE A 1083 FARF R, vE Age F
A FWHYolA “UNIDROIT Principles 199470 AF5HA ¥ % A,
BARZE EAEE A RRAAY “F 4770 Zulge WMoy B
o AgHe AtElst gold AL kg g Rojr)

b le

2. WEITRS 28 A% EHER

HEGAe FALE, S BREY 4AL AL7R FHH Ao ¥
2: ANE & Ut 19 IE EFsty dxe 2YHA18R)E § AL ¥
Aol Fas7] WET] olyz F 9 o] AEHE 24, F s
o ddidte] | ol E A HAZ, Ae] o2 Ay FEHEuUs
@o] ol BeHE dFY A Auidol &3E A He A$E B9
"33‘3}71] Aelstzl ol

“UNIDROT Principles 2004 @x71 A4l AL E7]3817] A3t
T BFE &I A5t AR 2F(ASL19R)E T 5&01]*1% H &
HA ZM ol g thriglel A& FUIst s FALAR Y ¥ RE #3
].

Al
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3. REAS] HER

1) “UNIDROIT Principles 2004” M 2% H2X

“UNIDROIT Principles 2004"& 273 A28& AAdsta] “REAS] HER"
o &3 107 2 Fz Uk

KREHIEE AR A(principal) 258 RAFiES Foire z & A Alagent)
o] A3AE FUZE I YA PEH E.J+E ANAA AEA7E AEolTh.

WY BFe(1) FAFG RBA, (i) REAFG A3% L (i) AAF A3
A Aloldl WETAZ AMED. (i)9 WEBAE REEIE(nternal
relationship)et 3tx, (ii)9} (iii)d] HEFAE 7EBBA{R(external relationship)
2} gl “UNIDROIT Principles 2004”9 X € 4719 43§ @4 Fol o5&
AT Fn Jonie WEAAE REERNT 1 EFikd oa.

AN g diede Foe PAFAY FAAY ¢+ Jom(#H2222(1)
), defede dgdo] Bodd S o] F7] st Abgo] we WeH »
T A8 & & dth(A22222)3).

“UNIDROIT Principles 2004’ th3l& BE& R (“disclosed” agency)$t FE
B A (“undisclosed” agency)2 vyo] W29 HERIAE FHsn Ao
Azte dede P97t d2lde FAudA gstddxan delde P99 4
del A3RE F dEgdel deldezs P& dn Y-S SAY Lste
of ste %9 g L.

FaAe dede Port 28l delde BAdlA BeadRre Ao A
3Ze § dEde] ydozA Postn &S A FPdn =3 dgtojof
AR @e A5 s 3o MAREY A9de 2 324 Yayd
o Poe A deld Aloldl YERAES AF AW dAd A3z A}

oldle oRY WEAAE HASA FETHA223ZMY). 2 B Ao
2ele) g8 ol Tal A%e A} 9712 @ ASolE WA B
£ AR AR AolT YERAZ AHAAGALLIZDY)

16) UNIDROIT Principles 2004, Art. 2.2.1(2).



5 TELEBWR £254 (2005 2), F1K BERE

38 JREAREY A Soe ddd FAe HAF A3 Aol W
EBAE WA A224Z(1)8).

“UNIDROIT Principles 2004"= #AE{{H A(agent acting without it's
authority) ¥} #HEAEE A (agent exceeding it’'s authority)S 738t o] 59
PAe AT A3AT] HEBAE YA ¥tz FFFn UGA
2252(D%). 23AT EEAE AV BEREAC] dHdE Zn dSH
AU dA HARAN FATE A3t iAoz DA @ Ao £
Aol AAE AFF ASdle AL A3 tisty dgdY AAE FHE
T $itHA2252(2)8) 1 FA}EE KRMAHE (apparent authority)FlES =
dat gl

BEAERE A BEREAL AN A3 90| gle & 271 EEREY
BIEREES otx] dduadd A3zt oA HUE YAl o222 e F
Eo| EERERES JH226201)F). deby EEREAT BEREAY
Adel WYt 429 EBFB(reliance interest)F-  HEFIS (negative
interest)ol] FEHA Fn  HHFFZ(expectation interest) FS HEEAZ
(positive interest)T™ &aju]/de] t3de %3] stz UchlD oA 2
A3ZA7L EHEAE AL MEAEADL AZF Adge 1 53 sHxdza
a2 Adste] 27t ASPE o) & &t ez IJEE £ o g A3A
7V EAEREY BEREY AME SUAY Ldolol W Afode a¥XA
RTHA2.2.6Z(2)3).

d e EH?J" o2 A AF-E FYPF o, e A o]

43 AAY ool FE, &, FIRMK (conflict of interests)o] A71H Al
ol Htt ARAS o] —% «‘i’*]ﬁ°¥ gt

FlataRel A7l 7 }J EF ZA5E 1A dige] 2A9 KA ¥ gz
Aoz P& s —ERESY ﬂii]°1°] I Aoy Aale A FAE A

= zwe Ackel Yoz sm AAE A% AR o AGE AL

Soleh, dEldlo] AAE Akl i) ABERS Ae BABE AL
& AT} S S ARG KB Rsielord Hetol
3Rl BEEIRADE RA Stol AAL Acke AAT F ATHIGA227ZDA).

17) UNIDROIT Principles 2004, Art. 2.2.6, Comment 1.
18) 28Y F A2252@2)8] 98] B9 (a) BUo] thEAe] FIRHRITHA T2



TUNIDROIT Principles 2004, & B¥ . HHAES] H@ 5

%3 “UNIDROIT Principles 2004” #12.2.8% 9+ #Hf{# (sub-agency)&
Aata itk &, dEde 27t AF FPE AL Jldste Rol A
2e gAS *333]'7] A3t BEoEde MYE EAF  AF(implied
authority)& Zx 3t} Boigele “& A (2004)" A2 A2Ae FE o] A
45, 1 HEEFHE ddy 23R FLsich 2 23 i o3 3
HatA Add e 9= F P47t dede] EAE 2FeA gxn
=g By dgdo] qeidd o3 Bk A2 FoAHA e ¢ K
AT A3AE A2 FEAIE EHE Zeth

REHIE S A “UNIDROIT Principles 2004’ AAl 2 BHERE 2
EAEACGE 28 23d gady A998 AF U8 + 3
(ratification)2 stz Ut Wiy FY= FAFH FAd 1A u}x]
AeFe 4T A 93¢ AFG g4F EHE 29

REES] BRTE 2 AHR7E Q013 2ol A3 2 AME S SdAY €
kolok atA] e T A3ALY] BANAE Tl ATHA22.102(1)F). thAl
23 dedo] od o] f2 FaRHUZE o] F ANt EFHL EF Lgtolok
A E FFTHE WA P9 A3 KAAH A3 YEHAE T/
WA/ e 2938 Yo dede 29 gAY FRA: EFE2
AN o]el whate #loFE WA Het A-E] o PAE FIL
& ATHA2.2.102(2)8).

2) Muldichel g tntel A

“UNIDROIT Principles 2004”¢] W &2 =A|ujuich2] g2k (Geneva Agency
Convention)# W& ZX 3t FAE B WSHAANE KFA] KAAY
B2 gFsle Al (direct representation)$} AHA1Q] W2 FEde T
Hdl @ (indirect representation)& FEslA X3, AAY A3ztele] AHA @
A dFE A e HEAE, F, deldo]l AAE dilstd PFatn As
= A3ATE A ERolok 3t ReE FRIYn FAH D Ut

S9AY T8 BUE SAAY dstolol WY A9 (b) Wee] 2o
AR Ade axgert Belo] gelal Zzriel ole] westx wgta
Heole Aobe A2T & gl

19) UNIDROIT Principles 2004, Art. 2.2.9(1).
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2 Ao gl Avuidzgetn ol FAE sled, 1 Wee ded
2.

A, Al AFgoldsl Ay, Avuid ke FMERTAN AA
A AIHE AUE @ AYH 24V FItE W, B AL Al B
A% AJABE FHIGE TRAHE DAL Yk ol P FHL FA
AARANN BRI A% ALY F w2 2A B8 LAAA e
gl AR F4E F$ ARE ol 254 BAHA gohd 2R
@ e geld sldske WASs) wed & dd FYol Aea
9lth22)

BA, MRS BA Botod Avdidegte A oy & A
AHE g ten Yok

o

PR 2, Aduig i 2 HEHAdA 71, V1Y Ad 22 ¥
AT Adstn e v, B de ojfdA Bt 444 J2E s ol

-

o &, B AdAes oA R ey AFE F&34A gedn 13
St A 224 AbE R (lex societatis)®] ZPRFoIA FE&HE 7Ige 4L A
gdute E Ao AELYHE YojMde FE B stn o o] wtsld
Ao Aol A3 HEHY g7 & AN FAE delde] A &
AR A T FE0] gle & AN T A4S B Aol kD

4. F3%E| R

T8 AFE AdIAATY A - 4T TAYANZD ER o AFE) v E
AR Aloke] o at A A3 AW o) Tk = 1 AR
To2E AAVF Akde WE A5y & & Aok 2FAT EREH
el FRlel me} A3zE st F AHE ASHESE Y 5 Uk olHT

20) Geneva Agency Convention, Art. 12, UNIDROIT Principles 2004, Art. 2.2.3(1).
21) Geneva Agency Convention, Art. 13(1); UNIDROIT Principles 2004, Art. 2.2.4(1).
22) UNIDROIT 1999, Study L_Misc. 21, paras. 2667274.

23) UNIDROIT Principles 2004, Art. 2.2.7.

24) UNIDROIT Principles 2004, Art. 2.2.1(3).

25) UNIDROIT Principles 2004, Art. 2.2.1, Comment 5.
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AtS TA322 Y43 A2, (contract in favor of third party)e]gtz #tr}.

“UNIDROIT Principles 2004"& #|5% #A24dA olg g A3x9] A& ¢
F7] q38td 670 23¢¢ Fa ik

A3AE A ALE Adste FTAAE 1THE(promisor) et ZHHE
(promisee)et st F AFoA AE A5 A3AE L& E (beneficiary)
2 FehA5.2.12(2)%).

Pokatel Fokate FAANA WA Be FAIF §2 @ g FAE F
Rom, Pk g £ Ao FEG W& FAAY Fold 23t
o ZFHe = $ FolAge] 2d Ex sl A A% e
52.122)8h.

FARE Ao ostd HAF A T2 (with adequate certainty) &4 ol
of st} AGAZA M ¥tz E2AY o dth(A522%). FYA A Fo
e BEe YA AY S viA] £ Addte AG2IE 948E dE
EFIAB(A5232). PEAe 271 FARAA 3L F e ZE FEAL
g TR = FFE 5 JAHAS242). BT AGIAASS AF
of @et Azl A T ATE WA e HA2T F Jou gt F £
A7 & AYE TR s PFF o a2 3A oY sTHA
528%). €&, FYAe AdA F48 BHE X7 & AH(A526%2).

5. tH&t

fHEf(set-off)e MBS AFA7E Aol disty FFo AA - AFE
e ZF 2% YgAFARA 43 dEd FA%NEY AdY AFE &
FATE A& e

“UNIDROIT Principles 2004"& #1839 5732 Fo] o|& FAstx it

BACNA AL TS AAE AFE BAstn FAE a7t BARE
TRRTEFEE (the frist party)gh 33, ZABGALAY] oS HAHGEEE (the
other party)et @tk A9 diide] E AFF FATAAY AFE HEBHEE

26) AFFAAT} ohd Ao} o|Ru YL APshe 2P 53 EAGNN £
= )Al]u;r 2 gEHQ drt ez dd £3) B & U 3 welokysk(Himalaya
ause)°| T+,
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2 o2, AGATARY ATE EHEHS o,

4719 7 FARE A2 el datel ARAlZ B0 AAAolofof
oo, EENEES ST e fEololck dT

HAGAAE A ABE oBE AYE ARl FHABIZDR@
5). A9 AR ol BRHA Gt o AL G Beo] YA FoR
A AN ARE BT Folgn FAE + ¢7] WEelth EF AGAZA
Ao ARE 2 EAG FAo| BAH o} A (MBIZ1FDIB) FAl o]8
o] 2715% Aelol glojol gk AR EAE © o} 2L £ €2 o
AR ZA7 R, o) AL Ade] 4% FE UT YA} BFo\} FA)
BRl G S vk £¥ A% Ao Balolk GEo) govt AEMIE
ol BAHA Fe ALE AV FseA 2ot

a9 AATAAS AR o QR AANE ARAS BT A
227k o}2A SAAS7} glolok ok

AFALS FEATIL FLD AN TAFATE AALAAE A
FabAte] AR7E 2 A 29 WolA ol BHHA FRHIE A A
2o} Adue ARE AAT 5 ATHASIZOD).

s gelel dadol § o4 24 4 gokd AA SduAde o
¢ 4 guas 4ATAAE A9 ATE AFATZ 1 Avhtel Se
AN TS £EARE ol B Jasdiade FE AT S U B
#9 AT F ol stol thEel duekE 4AAe AL sbseh ket
W AAS 4 e B8 RE AR50 £UE AN Uy ok 47 &
22 4 27 WEo|g

Hold F5z AFdolol st AT B¢ F Bt A%2o] 4z ¥R
eotn T8 % BAATL 04 5RE FHW AFT AL oA g
@ 4ARe WA & UckAs2R).

A7 AFoR EE P9 Aol JANT o] T E ERAE woi2
2 A(Chaptenol 48] AAAL Aude] dg FAZ P 5 ATHAS3
z). old@ P BHozE TANANC] WA BAYE ABehe AW
3, e gHozE Yo BUR 42 AT & At

27) UNIDROIT Principles 2004, Art. 8.1,, Comment 7.
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A A A F FARY ATE v 3B ATl ol Tl A

ECEERD R ALEE E TR ERRE R LT PR £
oH A AR BE2 APUGASSD). AAE FAN 1 &L
LYATHABSZ()Y). BE 59 £F e £2F9o] BEHALIOZQ)D).

6. RIERE, RHEBE 2 v

“UNIDROIT Principles 2004°14 A48 A9%2 TEHE®RNE, AHHE 2
R | (assignment of rights, transfer of obligations and assignment of
contract)ll &3t A3t Ut

olg{g FAo #F FAAY TLH LAFL JABH o, 2047190
o2y 2718 Yol AMAHMUL &, "EAYEH #FI UNIDROIT ¥
2F, (UNIDROIT Convention on International Factoring; ©}3} “UNIDROIT ¥
EZYg ol @eh198)F "FA A NAM O EAERE FF UNY Y,
(United Nations Convention on the Assignment of Receivables in
International Trade ; °©]3F “UNA@ L= F olet &oh)(2001) 2 H LY
7t AgE T de 4R Rt AAZ TS AFA Rz Jo»

2 A2 Y As Fo Alde “EiERET, A3 “mERE adn
AE L " B Bt AR don FAF FEAA EEAH
F8E A3 A WA Alxo|th™

1) BEREEE

A A FE(assignment of right)d AAA, F, ¥=<U(assignor)o] LE+
(assignee)oll Al FRE HH o2 § Y=& It A3ZEE Y FHA
o g 2E A9 VIetel F5& #9Z(by agreement) F=3te A&
mETHA911%). & A e oo A4 AAYETE 57 o 3§

g o oy ro

28) UNIDROIT #E3H %L 20043 49 30d dA 6AF(ZT @2, £Y, o=, 7}
7, 2tEvlol 2 tolxzoho) vEgem, UN ARFEFe 3AHZ(MF, S4
R, chertzst)e) uE Aok

29) M. Fontaine, "Harmoniser Régime de la Tmnsmission des Obligations”, Liber
Amicorum Jacque, Herbot, 2002, pp.131-146.
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d 93 AAlAL THHA geth T UM e o gy A, F4,
AE T F715dY d=U 7IdYEd 93 d=x 1 A4HY vdd €A
Zer(A91.2x).

Fz7ted AP FAAF FHEHA g3 v FAARE TFEG o
HEA4Ee S22 At 1 o|go] A A 7tFHA ¥e AT s}
o ¥=7hssttHA9.13%).

FAAAL FEYTIL AT v FANAL Gl Ao E&bsstn
T G2 st 1 of3Po] BASA /tFHA e AF Tt Fxrt
oA 9.14%). F AA(future rights)E= F=7Hed™(A915%) £
F=x 7HedttHA9.162).

T AA Fo& AL AFANA BAYCl GA F=JAH FFA Aol
ded Fovtezr AAFErt stestn = AFIE dAAEA(of an
essentially personal character)°]|? %€ & AFA F& L8 A &
A 9.1.72).

AR AR Aste] TG FrluLg dx T FFdozy
B EAEE £ (A 9.1.8%).

AR} A F-A} Alo]ol] EEEE ER#I(non-assignment clause)e] JulE%=
BAAFY AFAE o] 2FL o]F AloldAwt Yo S ¥ =T FE
sttt 2FAT o] AL F=ll, &, ABAE AT A ZiyERAY
Ade 2 7 AHHILIZ (D).

AAFee F=AFH E5A Atolg FogzA 2 5ol LA H(AILT
z) AFAe 27t F=FAE £EE Wi e F=U. F, dAEANA H
A 2o AFE 1P = UHALI0R).

FEo] FLI APL E o] FFUdA F=IE $HLL YT
T8 £AMd g dAgozZN HTr ABHEUBO(A9111E).
FEETA e FEAH} FeA F wrh AE st O Fedle] dx

b
g

A

i

o

30) 2 AT 2 2L ¢

o2
b
0

o 2
o r e

FEQ19] FAA] FFQd dukA Az e FFedd
9] w2 GFAARZ SHE o el = FAsn UA @) ¢
Principles 2004”914 o}2i3t A E] 3 315 A A3E olf
A4 FTAE X7 g ‘B YA"3 e “soft law”e] 43
AN BE2PWA GE F 7] gFEo) ol EAES FAAETH
£ 7t Fuidd met sj@s ook g}, UNIDROIT Principle 2004,

Comment 4.

)
e

o
=
o
o
L

< g

pra

-
T
(=]
= A
_Z_|

2
o

E



TUNIDROIT Principles 2004, & ¥ - A5 @B 6]

Ag ste ALl ATAE Do ALYz AAF FAAANE 878 F
ATHA9.1.123).

Aol =P Folx HFAE AMo] F=dd it FHE & e B
e FHARE d5UAL AU 34 & Yo (AILIBRDY), FEFA
2 £ E 27 FEAS AU AT ¢ AW AAD(rghts of
set-off) & ¥l thdle FAE ¢ ATH(A.11322)F).

Ao Gzew AP 0B HHGE BE AT olg oAATA
91.14%).

2 BHBRE

AN94 A2A e EFEMEE (transfer of obligation)S TFA L Ut

HF7F AFRAZEY gelo] st AN FANAAN AN FAAA o] HE}E,
AAzS A TRz Tz DA FAANAN AAFAANA o] AstE AAA
o Y7t 2o¥S AL ATBL(A21Z).

AAAE g 59 F dew(#A924Z (DF) AFo]AL A FA7} A
FANA A4 FAE & o T @A AFolHY AL W O &
Hg AP H(A924Z (2)3).

AdAE (1) QAFAE 2 HFAA BoluA dAY, (i) AR FA7 2
A9 ARE A3 oPA F& A5 dHEtd 238 A FAZ FA FA
v, (i) AFAE AAFRLG AGAFAR GA & 7 JHRA9252). A
xR 2 JALEAIZE v A FAe AU FAR gt AFE A
AAte] T glo] A3Ae} Fodted A3AT A FoldPel FoAF By, 2T
e ol F BAANAE FESU ABAE gHE AT dFd AT
B ZFeth(A9262).

AN FAE AAFA} AARAA FFE & de BE FHAFE AAA
o Wt FFE 4 Yo, AAFAE AAFAT AAA A3 PA >
F UAAE HHES ARAE =2 PAY £ AHA927R).

T AAFA7E A9252(1)F stllA 28 TN "ot g, A
F2e) o] A3A7L R ojqE A3t AFF GEE AFTh ot o

31) UNIDROIT Principles 2004, Art. 9.2.1, Comment 3.
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A7 AARIA FRAZE ASS712 A Aol 2R oh
THA9.282(2)%). AAFA7L Al AT Blojd Aol 27 2 AF
o olg & 3t AFF FEHT 2T gt 2 GRS 2 Aol &
ATAsE AN Aol Az Y¥2A FEdE foje 28R opd
tH(#A9.2.8% (3)3}).

3) BWERE

T22493%7% , (assignment of contract)@ A|3x}e} AlfolA LA = Y=
(assignor)®] W9} 972 d4(assignee)d Al T2 ojAstE AL T3
THA93.1%). detd AGdxe Fde AFHo 2 FEEES EiEBE]
A g ASYEE A3 &§ AEFE=ALGY Fge F9E ¥
933z). B FrAt e A3Ae vl 9T ¢ UG AddEE A
3AAA F=FAE T W T AR} AGREY AMLE ¢ wo] I 5
o] HAITHA34R).

ggeAte Fote FEAL (i) 29 ARAAM oA sAY, (i)
Frdol A3 olPetx g Aol ol 23 AFAZ A FAY,
(i) FrdFd ARAFARZ A & 5 Uk G2 FA7 o gxde
A T2 Ferh(A935R).

ASLFze] dRE TS AALYEY FdAe A A1de AAFA
of, a8l HFolHe HelME A9F A2-e FAFHo| F4E

7. TRFFHARS

A0 A 2717k Ao BF BE FQ WL =2 A2 AN Y,
A&71te] BA gRe O 8, JANA R a1 874, FARY] §e
of 9% 71 F4 e FF 4% 5F& FHstn AUtk

U “F 4F1994)°9 AP R AN REEE UNA 2713 <ol D5
ZFuzt AAE, § A HLWA FASEvuje] FFAdE HolA
“UNIDROIT Principles 2004”& tha ©] 9} ojgg &w®o] glt}32)
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1) #10E 1ZRYB

fEFFWAR(limitation periods)el @ 717ke] W& 2 “F L (2004)" A F&5
€ B9 At et AS 2ETHA10.12(1)8).

AdAde dLdPAE AT FAHA 73S Ak st ATAE IR
AlZkol ARG Foles AR AR AAQle]l HEBAE 228 4
Slojok  &t7] W&o old] #EF Hur|zke] HAHolo} &t} o]
“UNIDROIT Principles 2004"& 294 A A (two-tier system), =, 3d9] —4&
R EIR (general  limitation period)® 1089 B AIRIFFHIM (maximum
limitation period)& Aste W& Hstn Aok LutAlLr|ke HAAT} A
B PALE 7H5A dhe A SRAY Sgtolok ste I U )
AlET, A L7120 AEAY AA] JRGe BAY] MBIt R §
AP 3 A Lo FRAECHA102%).

‘T 43 (2004)"3 el @Al 713k M(within a reasonable period of
time), #2& A4 §l°](without undue delay) £& A Y F71717F Wl (within
another fixed period of time) X312 @AY od A& A Fv T4
A Bal FAE ASHA FAY FAIT T 4FH(2004)" A211Z27H
21.2Z2(AF4RAM FA), A3152(JALe EA g Az 4), #6.23
Z(olg715e 57, A7222(@ZCIFAT) L A7322(2)8(Eo]3q 7%
At A FHRE0] ¥ Fo #FYWH A 715 S A, o) FAE
< 58% FHoE ARHAI] B, AZA T B SPFHoz B I
o AL7IEG AR EF o)E FHAY ABAFIL B o AU}
of viste] v Fomz 2 Fo FHIY BAYC] 2 AL THFIG D
7179l Zol(length)yt 712te] A B S 2 A7, Jolrt GRS
712 AT leA R Bds S AA T B 7 29 BAYFA
oluf FAHYA £ 23714 7|9 S 2 ZAFAL B Fo FAo $MH
A 1.42).

BAREL T2 AAVE AT & Ak 2ZRAW (i) LukA 2772

32) UNA271rg e CISGS 254 7|5 &1, ZAZZodAets) a3y
£7]7he) Ao g TAHQ YWFold, APAV T Yool & HYF L AFR
3 Qloh duEd CISG Mok2e yx ol & HWEsA g3 7] W&

33) “UNIDROIT Principles 2004”, Art. 10.1, Comment 2.
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L 198g @rl2 ¥ £ §l3, (i) HdALV TS 44 B2 & & 9
on, (i) A&7 7HE 158G A712 & 5 Yrh(A10.32).

AR &712b0] A}yl Ao AFA7L AR el E AAT BF A2

2 717& 5 AlRle] Sl dxte] ool AAIEH. o] FFAE
& BAHA gov A10220)Fe] wteh FANE LA L7 )
1 232 & AHA1042).

T3 A&7|zke] Ay F APHAAMudicial proceedings), F A A(arbitral
proceedings) =+ 249 ¥ 8] 24 X} (alternative dispute resolution: ADR)7}
MAE A5 7122089 ZA 7 AF A 1052 74 10.72).

A&7zt HaEtlgs AAAY dYde 2BHA G2 9A 1 ZAF S
#4S Po|d(A1092(DE). TetA AA7|To] wtad APolet dtriztE A
AaE olg FAARE FHE & Ut dE £, APAE 7IATRE A
BE 7122 A9 oY & BFEZ ¢ Aok =3 AdAE A7} AL&73%
o B8 8 FAey] Ade A A(right of set-off) S AL = UTHA10.10
Z). ATE AAS] 9F ojgo] oln AN Ao @A AL7|To] T
SHATE oJFUoZe FFATE & § TH(A10112).

Ax71Zttre] Ade Ao BheA gon QA Ade I
2 EASE ARAZ 2 AEE $AF o HRo|FH 7} B E Wk

AFEAY g 2 e Aol g, AFAE 2E/FAAA BolF
del R o8 AT & dT L 24/F3A Sde FRA F3E £

= 9l

2 o
1A
3
2
b

2) UNSZFR BB Ttel Bk

UNA| 2717+ o= “UNIDROIT Principles 2004”9} Zo] —&I23REIH S &
KEFHES TRt 28AAAE 25stn o

FA7E 2R 1089 mAEFHME A AT, “F €3(2004)7°] 3
9 —RRFYMCE F4E v UN A&7 e ol 432 733
I UTHABR). oA 4402 A AL AdsE I =3t HES
9] AEolt®

(2]

34) “UNIDROIT Principles 2004”, Art. 10.9, Comment 3.
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UNA 2717+ %3} “UNIDROIT Principles 2004"¢] 8 712 8% x}o] &
AESY e 2o

A, —HIRRHRS A7l Bt Axe E8HdY FANAE V&
o2 edAHIZWY 2 A1) - ) A ABAY BEZM v
BEfFRM A3t we 2 A71E AR FHAI10.22(D3F).

ofggt ztolo] Uizt e FAF ol ARAAHQ o7t Utk FHYLAYA]
7|&(accrual test) HAAAT FA[AT, EFY 2S¢ ASFELAI} A=A
U AEFd A 92 4 de oAy woled & e 71Folth

28X A9 T (discoverability test)S FH 2o B¥EEHT Y V)
F0o02 “F 43(2004)°] FEREZ 3 e FoU Mulx Ak B
Adsittn AZE. gvistd ol AlddMe A7t Aol ¥ $W
Fo vt + g7 g Eej

A, RFUMETELY] AQd Bl S BT AFANA A9 A
g FAste APEAY FARAE AREE ol AR APHE TS
S —BARFHNY BAE fRadn FFen Yoie aBAT ‘F 493
(2004)” A10%ANME & ZF o Yolst ADR, &, GAREC] AR A &
AES A9 43 AL TY4FEE e AHiE YT a9 E
TRt k3N

AR, 2 BF AL7|7HE QA7 87189, A 2 P44 2e
ool oJsted Z4le] FelE Patstx] Fahd 1 Age] FAEGn FA 5
A T3S Wb @AY} Ay FFAe dF AT AL AL
o] 7 7t e Al olvl A 17 nEHA g3 AMEE Ai7)
o] ZAAIH T} 39)

A, UNA L7133 e GARIZEY] o2 AAv|zke] $£371548& 28
Hog WAl Yoo “B 43 (2004)"e —HHRFHIMT BARFLRS

ol

35) N. Andrews, “Reform of Limitation of Action : The Ouest for Sound Policy”,
Cambridge Law Journal Vol57., 1998, 589 et seg.

36) UN Limitation Convention, Art. 5 & 6; UNIDROIT Principles 2004 Art. 105 &
Art. 10.6.

37) UNIDROIT Principles 2004, Art.10.4; UNCITRAL Model Law on International
Commercial Conciliation(2002) Art. 1.3.

38) UN Limitation Convention, Art. 15; UNIDROIT Principles 2004 Art. 10.8.
39) UN Limitation Convention, Art. 21(1); UNIDROIT Principles 2004 Art. 10.4.
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FAAY AREFA F42 e FUFES JHLtn Aok o, A2t
2 1d oz @5% & 1, ALY 49 oz B5T 5 gled
A 154 o4 d7E & =S ATt JATHA103%).

AT Ads] AEH & o) FFAHLY Aol AR AA FTh Ayt

A UNAL7]HE e FAREAA BARez 79 HE AAHLE
A B F7] WA (A3228), Tt GAAIL 2F8A FoE, #E A
AR o] whet A 875 Hol AFHAAT IANEFAL B AR
oA AEgdE FAs] HEolo

iAo g2, A&7 wtae aYd At “F AH(2004)"€ oA ] A

A9 EHE 29N7A Qon ATA} o AR FAsIol 71 HHE
o 18¢ Zegn FHdn ATHA092),
AL03e FuiiAel AFAQ AW, 5, ABA ®IRL 2R

AssE ADAE Peold APAE FaAWA Aok AAH B2L 9
Aoz WAE ¥ il TR USEANA vehte BF 924, 3,
439 ade AR AYE 2¥TE T NASRA A
AN A SAS DY, B ATAE BA olBe ALE AE 2y
447 g2Pae d9an s,

Al
Al
_/}:

e Ay

“UNIDROIT Principles 2004"& “% 92 (1994)"2t} 21 W-&o] of ¢ F53)
At A5 “FFALA (parties)Atold HEHAAE F&3o] wa] “§ 43F
(2004)"= N2 HA A S 27159 AR SR ASE 21 gE
Mol Stk wetA drle] T £ox “digel”, “A3R”, “AALE",
“ASFE” T ul§ bl

=2 “UNIDROIT Principles 2004”7} “% €943(1994)"1.t} d2 $£57]
£ 71 @t GAMAZEY] Aol A BAIA AdFol gle BT T —K&E
B, (general principles of law)2.2 A}4-" F o} £3 A9 AL BAA

40) UN Limitation Convention, Art. 21(1).
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Eo] RAEY A%E ol —KFEAloIY BB (lex mercatoria)el &
H718 4% 2% ol A4 £ 3. B3 HAME “F 43 (2000)"E A
L7 oY FAAA T4y S st BEdle $UoE AEE
T Atk 53 ‘% 4220007 FotE “REAS R, “HERE T2 o
zoke] 4E FHAY AT o 2dgo R A8rtesttt

A F7A AH4FAZ 28 “UNIDROIT Principles 194"E Ax A= AF3
olgtn HItH U #H AN AAZ HLd 2FEL J%A B4 gk F AL
(e 2EAN), A1-A442(A LA D2, A53Z(FHIF), A621=
-A6232 (01871 ), ATI3Z(|FER), ATL432(EAF £3]), AT482(&
A7), ATAIZ(FAADY o7 T4 2¥go| F2 HEHUTA

F BAIRIL A ESY Aol ‘B 4 (2004)"E AFE F= Y, ‘T
4H(2004)"E EAPLE NFE Fx Aok ARY B+ FAAPE AR @
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ABSTRACT

Outline of the Additions and Amendments in UNIDROIT Principles 2004

Oh, Won Suk + Sim, Yoon Soo

“UNIDROIT Principles 2004” focused on an enlargement rather than a
revision. An additional Section or Chapter so to speak, which are about, the
Authority of a Agents, Third Party Rights, Set-off, Assignment of Rights,
Transfer of Obligations and Assignment of Contracts, and Limitation Periods
have been added, while the only change of substance made to the 1994
Edition, apart from two paragraphs in the Preamble, and three new
provisions in Chapter 1 and 2 which are necessary to adapt the Principles
to the needs of electronic contracting.

The Principles which have the nature of the restatement of international
uniform laws (for example CISG) are continuous exercise. Therefore we
should note whether in the future our concerns would be on a additional
topics on a improvement of the current text by monitoring the reception of
the “UNIDROIT Principles 2004” in practice, and the application by
contracting parties.

The purposes of the Principles may be classified into three ; the rules of
law governing the contract, means of interpreting and supplementing
international uniform law or domestic law, or models for national and
international legislator. Among them, the function of governing law may be
applied by the express choice by the parties or by the implied choice like
“general principles of law” or “les mercatoria”, and it may be applied in
the absence of any choice of law by the parties.

Among there importance functions, this writer would like to emphasize
the function to supplementing international uniform law instruments. The

reason is that the CISG which has been established as an international
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uniform sales act and to which our country would be a contracting State
from March, 2005, needs a lot of gap-filling. For this purpose it is advisable
the parties to insert following provisions in their contract.

“This contract shall be governed by the CISG, supplemented when
necessary by the UNIDROIT Principles 2004”

Thus success in practice of the UNIDROIT Principles over the last then
years has surpassed the most optimistic expectations. It is hoped that the
2004 Edition of the UNIDROIT Principles will be just as favorably received
by legislators, business persons, lawyers, arbitrators and judges and become

even better known and more widely used throughout the World.

Key word : “UNIDROIT Principles 2004”




