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1. F
FATGEF e FREA ¢ 20 g0z dste] B Wkl 3
14 FAE IRFo2A Gl Bak Utk TAR ARUAINS

ol &t FAANS dFE PPES F&5k2 UAY
FARAERAZE A FAA QAAE qFd AFYACIH W3t

* AR AZHRA}

1) oldlx= AP o g o]Fojx ¢ Fo|x M (paper based letter)o] 2lol dhL WA
2 A2z E 7@ FH(Electronic Data Interchange: EDDE X 3§38l A 2}-9-HA(e-mail),
34 3] o] (Videoconferencing) 2 34 3 9)(Audioconferencing), Vel E & o] Ag
(Internet Relay Chatting: IRC), Q1E14l =4 A (Internet messenger) T T3}, o
o} Ze g3 ARUACNAL VIdY AGde8E AT 2 F&AFTH wet A
A= HE= ] olg5m Y}

— 225 —
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A4= 2 gl %3 22 54 (online arbitration)e FAAYHH ] s}
T A&y B8 0E AL 48 & e F4F By o
48 # s 4 ?«] ARz ok a2y LERISFANE 2AEAY 7]
22 Qg Z(basic requirements)S.2A £3] A 3g HAl(due process for the
dispute settlement)27} &= A9 die 2PHAWHY 458 € €4
& At FosHA n2 ¥ Atgolg & Aolth. Justd A BT Azt
g BA A ol gd EATAAEL 1 oW A&stm HAHQ o
TN ZNE LA GRE o] &3A] FE Ao|7] WEo|ct v & o] &3t Aol
E 23 ¢33 FFHA g ¥ ol JP& T FrplBAAE
3o BE Z2Ad dg 78T JPHe] AFE Aot F, 23UAFA A

el Az AAY 2 AEYAelS FHE DA ¥ 5 Y
e & 3 ARED1EH AUl YR Foatel Agse £
BAZAS BAT FALAY AIY 350 BE FAS nFFAA .

53] FEFA7EF AU "‘71"4]%7“3] A ggdFsAst de &88 A
ol AYHE 7hed ABE A HELEAE nFFozy 2AAFTAY &
44E A9 E & 3UE Aot

. ) Pkar s 4eM} EF3 &5

?.

L 2R fhEEiRe] ik

Qidoz Astn e TANEANEL
FA49) 4 wAsAEAs FEHE O 2
AR, E}J%ZM cfeiAE e EAAY 98 2

rlo 40,

N

vl

2) ¥ 3o FANM FLHE ‘due process’E HAFH, A BA 9 FTARNES
Eets MEo2A 25H29 A YA (due process of law)el TEdl AG
3 "2 Hje},

3) Julia Homnle - 44, “2AAAFR o024 ODR", FHAT, A0 54, $#=2F
HEHg], 2002, p.4l7.
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< Bt ZAAELS EHAA AAY AU dAE FEIT 2ABY
FAAELS LAAFAE Tt AFAHY YA Fho] ofd WIS
At A FAAEC] FHA AT glo] EEHoE FosA €
X, 22 ML o o RolAE 2AAFAAE L AFH
ALY A S FEAT F AT FAAL RAA FAEE AA
g 18T AL WiRd FATEE Wdstd g8 9 ol
AEAHA WA ALY LT FAE FHStn g Al
54& nelst 282 F e A IHezAY 54E ReT
AR, LRAFAAzE A4 FAREH FAERS dest 2 49
A et A5AY FARE S AT B4 A AT ¥
At £ FAJEA g3 AFEA FJ=HA HEH ik A 28
FAEAE old o volrt wHoHHAAE HIRE AFAHA FolEHMY A
'| LA

_,_,
T

d H2o] o] &M, AAFHE HIRT 54 % T8 7| F R
£ o] &3 T WY E &3t vt 2HAAFAY A At T=
9o Mulz9] FAe detdoz gERlIFANu 2| RE & #EE A
vzl oF Felda F 9 FAMe AN} HE=
F Aon sHEe 71eF 71“‘4 1 olg EE VB FE
AN 271l 3 FFE =& FE5HA 2ok

A, e zAdde dedl £ 9L 59 VEAD FEH BAe F
3te] o] FolAA "t FAle AFAL FolMde FAFAY HAF AN
o FAY AAY FAE AT FolEAY AA F EH dEAT A
TEAe 5 AFAH oz k. a2y 2AAFAE VIEHIAlAM AA
A FAFAS o] FolA Y AT oA Thgd FRI|E0] o] 8ET. EAT
AMAES] Thgd 243 ML A E v Rate wlolHHAA 9 A, o
o)z, F3Ag, 71ek Ente] § EHD HA&5E Fot] 43 a@dT

4) 7V3&3H(virtual space)olgE AL BEs BdHo|n FFHY
L7 e AbEAQ 9wl o AA7E A HY Zi~‘°: ol

d Rell 423 J7tE RozAM ddm F@sA FL A9 .2 3

AFNL JEHOE AP A A A AL @éﬁﬂ A%}t a1
2 pgEzie @4 A% Bdo] As et #ztz FEsE Adolth &
A m$ ZHE MdL on gt} “Virtual space means something that is so
nearly complete space.”(LONGMAN Dictionary)

5) HAre-Holut 141}71]*]34 52 8 FAAEY vAY FAURe R, vidd AHE
ot &4 2 shdsle B %"Vﬂ?l WAH FAges LU

S
rlo
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Eg 2AAFARYY A9 % A%, FAE A AW T WEhs =
£g Rojsto] Td Fu EAY AYR Fo] o] FIAA Wk
A, BAARE ARUANEY AUAE Al Juns 3 Asg
g 98 el A4Uth FALAY 7194 99 e dvdes TAZ
AN E5E0 FARFAN $A5E B2 L A% ADYel FAHolok

fos

geh, 2ERIFAY A 94 7194 93 & F530 a2y 28AFA
2ZH o2 FANAAS 7 dAA 204 ARE FALR o] FofZ
2 A%

o
3 HEAZY 224 438 7Id4de dAE Fets 23
He7lgel HEE AAA $AF M9 HEAT} o] FfFoH
2ol FAETRD

N Ol)l o fqr
?

2. el fhFo A EEI #izk(due process)

e Aire A 254 2 A8 Aol nR sk Aoy &
BHAE AT FTE JAE AHEI] AAE 259 A FIES
Fn¥ 5 3o

FANAES QA 2 e dFSA AE 7k SWEd e o
Fo3. AE F7be] Sl ojFve 2% FEY HEYHA T8
g gQlo] A % ofe WA YL /IR Rite dUo] €

gebd SAUAEFAAN FEYPLY AP 878 9F8 EFde A
€ SAFGERY A% & 2L AT AT EAAZANA =59 &
Aol & YdM 5 & %J*Eﬂﬂ HaMe e sARYR 53] xR

Aol HiaoA H2E Aade] 7138 ATt AFHAAE=A S 457 &
el A3 AFA nEdt F JSEdo] AT EHL A2 AR
A HaAAA FhS AVISAY L2d SAXNFES AZdte T

6) 979 FAMAZRY =29 Fe| o7|Hy AFEHMNYLY LAUPNME F
ZHJV&M Aol xRtFHoz dolHIdHT FHE7] g ol F3lo —’Fél%
A9 izs)re}ﬂ |7HEY,

7) RIS 2Ysta ASE VBl 9 AF A A Bl ARMYE o] &
3} 7]‘34_"é° E5E F vk Beke gAgENgwH oz FAINGEs A
)3k Z“W“%] Tr%vl 7IEfde2 L&A ot o] Yo AL AFW
HE AAFHD ok 2= AF 2 Ber|ee TAsE gU3d 715L £
Aoz 45 oA g4gdoz N 4354 ogg Aoz AgEd
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A 71E 1A FA AY AR B e T AU L
Aed 71443 ¢ 2o %E 83 FAE AW A FFozH Had
ARl Al B4 Bele] J18E FEE AFAA FkHn FFHE Bl
AR Ha 4 233 dveR JI3ude 59 ¢ AL ARE F
=8

ZAZAFAAE GA ERFAAES] AXAL FAE 22 TY AT
9 FEAR A w2 APdt. o] FH I A IAVALF A}
H&E 45 g itk FAAAE £5F8 2N G 2ol A, T4 £
B¢ =AY, FARPY SAE AL B o EAMNAEST FAJAE
9 &2 3 Sy A YoM E 2FAAG IA 24 g

FAAAAAE FAAFAE Htn Jovt 71 J12H A AALHY A
A A Bgol Hage] AAA FAZA BAFojof drt. Tef o
agel AAA st AAAA ge Afde ZF FARF L HALHAY
AR 2 o glon o2 42 FAd AT IAYGA = T et
U U9

webs A2 dAale REAA 2AHEL st FEALE d4HE A
HezA AFHA IAZAZAANAG ANAZ2 2FIFAIAE £2F
 8&0th10 ik, FAE FAAREANE S Aste] 2Fd HlE e
o} 844 % A FEYE F9F B ofY} AFHolm o] FHY E
AAdAER d7) 8453 e TAE EA4AZA A 2dojge Aot

H

3. SAMEANA AEET EES ERS RF

eIFAE AT OIS S0l Szsel BARon $AHAY A%
g 2oz Fu Yok LAAFANN Aol AFH AR

8) ZA7|EAL Ay Adolm AEATH, A B Fo] ¥t &
AALE S A2172 A2%] e AR REL A g A 2 2ol

I
o
o
>,
[é)]

¥ A1Y bE, AMHtE e 2=z A1¥ bZ, UNCITRAL =223 #18
z, 9TFAY ABZ A%, S F4Y A9E 5 B=

10) £4 % —?: TARA] 2 HEe] AN 2 ‘FXHJ+7§—4 FA3 3y, AP o
2 A 3T £ 2 FATY Poluk FFAMNAN 5E3) FASA
21 , AXE ‘5—13]"’1°]= Foh= Aol
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Aol g B3t AFAA FA 9 vlmdted B A FaF olFolud FAA
Aol #elo] glolN E&F o 24P Judd. &, £ JAAEL 7
ARLES BB A °§‘§ g "ol g glo] EAANZAAA AL F 3
or], Ba3 Ady AeE 2 FAANANE Bt F4F HES & %l‘l}
T 249 e -‘?:°§ Aot LAFAMH 27182 FEFN=

53t FAAANE desstn N1E5EY R/, FAEA 2 B4, Wzﬂjﬂr%‘t’
o] T Gl A MARCI FLAHA F g o] o] o] FoF,

LAAFAANM P F RS Fe 247 ¥4 8z (formal
requirements)ll)il} A3 A 87 (due process)oltt. FAA RS FH T2
FAHOEZA HFE B F8IF A= HA FYRII} ofd HE Hed
& ¥rsta Fod TEHE AAH JEH EAS Jdste A S @
oz AFH Aol 8 & e Ro|th12 53] ANAY A&

EEAE =R A3t FAAAY desE AUAA Bz AL
FARR B FARF] EAANZEY FFd AAe #k(violation of due
process)olgte TEAQ EAE o718 + Ao, old wE FATARE
L AL 52 FF AL €2 B2tk &, FFE AR YA 4
BATFELEZA TAA EANEAE 4T HA 2B E Ul FA 9
& ZAHA S Fetuzste 24E A £ de EA

WA EANAZA AR R ’351]@0]'1}—‘: FAA=7}t A2 Azt ZEA
A 8A4L AFIAY wASte A& FA e AR ERAEY 2AAQ 4
P& AT FAAY FAY ¢ —] 2 Z7HEg o3 AT A FHAA
TFAFAZA AFE & UASS thFd FAPAC e HEA FAHHA
9]t} 13)

et FAe 2AF 4AE séte 2EAAFTANAN AT HAY £
€t 2R1IFAY FEAH € IAR &t e AT Ao & F
At

-ﬂH)mS’.H

1) 2AAFANN FHedez AANFATYY FEAY AANTARY T
Egd 3o

12) APREAH A i v B AU FissFE ER o FAEA 23 AdF
H vk AP AT, ADR, 2000. pp.22-27.

13) UNCITRAL =94 A34z 2 A36E, w88 A5z, vt FAE A6z A2
F sEAEE dFEd ‘%i*ﬂﬂ]*i ZA9) Aoe Aawel dstd T Ak

tlo
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M. 2 $EAH EF #HRS @A

L A BH3 R

A e dAN 43 9 Zo] st Ao JHUL LA
G&o] 7bsstA B 19938 o] FFE TEA JAE HolA A ol wz}
TFE 398 29 EATL olH 1 28Rle ¢ APl(fraud) A Fol A
s g B4l 2UYES S5l Z71EW 942 1o o 5’—3}“5‘
A Ao e Aol F7HHA. ol g st e o] AAN H FHI
R AN E EAEAE AT AAE 85 ALY F AdE /—‘1% SHA
HAth &, ABde] 7HEEe EAY FAoln 240 °¥716Pr: &3l
B A4S ddste dHE AT Fe/IE dded 4L el 33
thid) ol wret Fd LHARAHZZZAESL A HNLH, A Fd
SERJA A A A H 27| FE0] BFSt 3T

=

)

ADRM Bl 271 Fo] AFdle EANAAUAFE S AHER FEY 2=
FAMY A7 FHEL F BRAE FAAMHAE 2RI AR e 4R

TEsL Yh1S

ZALZ|Foll @ 2HAFTANEAFS FHEHS 76709 e B AA Y]
271350 E%3tn o, AHlafioz AFst FAA 2" 20%, FEA
DA 2EAF 17%, 2AZH 8| A 35%, LA FAE A 34%, EF A 2
Mul A 19% 718k 20%9] ¥1&2 Mula7t AlFHn A olF 2005 @A

14) Ethan Katsh, "Bringing Online Dispute Resolution to Virtual Worlds: Creating
Processes Through Code”, New York Law School Law Review, Vol 49, Dec,
2004, p.277.

15) 2002Q 13 377129 BAH AR 2z e A&t AT AMHAE A
MUl 2713 35%7F AFsL ek B AR AMuAE 41%7F AFsn >
t}. ICC, Business to Consumer and Consumer to Consumer Alternative Dispute
Resolution Inventory Project, Summary Report, 2002. 5.

16) 5 YHEFE 93 AFZZAEZA 20033 €48 EuAME F a3t Melissa
Conley Tyler & Di Bretherton, "Seventy-six and Courting”, UNECE Forum on
ODR, 2003.
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509970 Afol EF Hul 28 AZsa QouD edAFAN At LARY
Hulae edARPAANN A Fod 454 D 2AAR ARl YIS 2
FRBUVIES ASHH 184 T FEAA5A0l M RAuE Aulad @
% g,

2. SHAMEANA MhEERel B

eRAZALAE FARE L Toe LAAZARPY 74 QAL 2
oo d¥doz FAARE Aoz PHEYa AYgn Yok 2
Aol A2 Folol Uk Fele Bel al o FoAAE Aol ohyn A}
A5 o8] o Fo Rtk

FAAAL W2 YEH Yoo F48¢ MR RE PRoz FYHE A
o ohch 37t A3RA FAA oJaf BAo] AALA G BARAAS
Aolg) Felo) 3 A7k THESD FAARE BAARLY 22
& At Q] AYHel 2 AN BAAEY 743 Weo] o
ARe FAAY HelE AR AFHY FARY] ol TRt

2oZAE AT FAYAE 184 BANEL Aokl WP TF&)
GAAEo] lste] o RolFo} @ A FARS] LFAZAARE T
Hs7) Astel AL WEL Felote R AE AW ot aYEE 23
AZA/ 2L IWHoz FAYY FAAAMN2E AT + Y& WA
A Alee Fostel AR FALAE FHSL Yok

17) (http://www.odr.info/providers.php)

18) 9 FAE FUdAeg dAH0 g Aldelth AAHF FAFs) o] FAXn
O A7 FAWA] HFFHE 27) AN E B Frte TFFHY Wt "o}
ofF g}, 1 27te] FAAI wae FARAY ¢ 2 AYL AHAE £ Aok

19) 23y GAIRIEC 9% 5A FAHEAE JPE Tk 7P 9 AR
T Ao dquEE F7HHAL SA o AHHQd EAN A AU 3y E W
F Aeolo ojde] ZAHE AFE FE AL WREV] Y3t HF FAE sl
7] wFolo}.

20) Geoffrey Beresford Hartwell, "A Basis for a Supra-National Code”, Swiss
Arbitration Association, 1996.

21) dutyo g ¢z HAFA7)|B 22 A iCourthouse, WIPO, WebMediate, National
Arbitration Forum, MARS, eNeutral, CPR Institute, Chartered Institute of
Arbitrators, JAMS, Better Business Bureau 52 A#) FAFR& FARSY 289
FAAB2E AFsta Yok
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e PAREL LHAZAE 99 A 72 AL A2 Bar go
LA Aul2rBsd oa) FHY Auzckde AAEe deAd
o3l B3] o] FoixA Wik,

3. EAMEAN IEET kel FEEH

AEAo2 FAY A8 AAFH L FAAES A8 gL & U} TA
AEL BAHE A7 14 FIT 2 UAT LYUAFT AN
28 TAe 2HAFA Mul2rlge 998 F= Uk FALAFEL 7
AZLES AdEE $Hez g Y] WEd LduFAAte Yol 712§
Hee AAEg AxGANY N2 L 71&E F4371d BS os)

A TAA AN FFE At B4 PAA EAD e Ro] oy
7€ A PR FRe] §¥H o] oAk FARA FUe PAA
TEEZ e Fo dAy sde 7148 54E IFgald 7eEd
UNCITRAL =413 e A =9y 1985 2 718 AEEAE 23 sA €}

A TAAAAN AFHA #Fo| a7 AR WAy F97 JF
224 AAPNH 24 AR d AFF FA, FAAY FAE4H 2
B4, FA3% A8 71HAFTE AT AR T HE 2 o|& FEse AR
TEH 849 S 3 A S22 PRI 12 & Yk ole 37
& Aol A oln 1 EAQ HAFe adoldt

1) HXEHAH @A

°°_|_| —

—

1) M HEs SX|(proper notice)
FAAG B 23T Ao zA o AAHAS B S5
AL A% FARH L FAAAA FAQY AR} -} Ut FAF

22) dytdom ERIFA NHAYNBEL Mul2udd g3 FAEe] Fojo ojd 4
5 B o]FoA 1 Yo} F, ALEA HE Eoho] MulARdl] e HE 58
33 Atk & ¢} iCowrthouse ODRMHIAE AMER} kAl g A|F3te] o] L IAIALE
o] T g HAZ HAMHAE o]8% & Qlu}. <http//www.i-courthouse.com> FZ,
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§207} o Foldcl @k o) AWY FAY S| FHH AAE e
o 2YelE #7890 A7 A8 ol FAREAE 2% FARA A
2RV 3 ek,

iAoz FAE A BANAE 2357 WBd $A7t 54 34
3449 Yo 982 AE gedh 2dEs $HoRE $E%
FywEos 5 7

o}

N

=z
A G A% FAREY Axt54E FAtnA 7] fEolth
k| AREY ERSA gd A WHez FEsdn 23 gl
02 28y §4 /i 4 Afde FAAMY A 5E Fotd A
g

dg
rlo
oft

)

AEEA &S F43te 2HAFANN A Litd oz A0l
U gl ae FAagAY FAELEN o|FF £ JThB) ojm &
BAZA Mu|a7|@e 8 AFHe A€ AR A FAELE
8 &ste Aol Btk & JgHoz FARAENA FAAY AHFH FA

23) Fagge Ax FA dstd FAAIL FAAY MACIY FAHA Fsh
HEY EANE A ofYsAY EE 71EY olf2 $¥ & e AfdE F
Y FH4E £ Ud(wEE G Asx: A1 AH23)

24) ICCA, "509 Grounds for Refusal of Enforcement-Violation of Due Process—Proper
Notice”, ICCAPublications.com, Kluwer Law International, 1984.

25) dF Zo] A YRLL FA4 EE EAE 2HQY FFUE& B5d ATH
ojof din AFst YR ¥E FAREY g3 FoB BAE AFE
A% ERAZIAN dFZFARAHY $U 2 Yo EAE o F Urh
ICCA, "508 Grounds for Refusal of Enforcement-Violation of Due Process”,
ICCAPublications.com, Kluwer Law International, 1982.

26) eNeutral Arbitration Rules, rule 2914 £2]¢ Wioz AX$HL 4 AFE
I 9ok BEHog Aitedo| AW ARS FHEsnm ok FH AAAY
2HNFAE A8 BE3H AAFAL FX9 FHelG FAl9 A7E FAIAA
FAY AALE AAAANEZRE GARA AALHAFEH o] FAE W2
A3t Uh(AAA, Supplementary Procedures for Online Arbitration,
Procedures, 2(a)), WebArbitration Procedure and Rules rule 6. ¥% The
Arbitration Room(http://www.arbitraionroom.com)& AWA} LA FAE 2
3le} “Better than email"H| A& B8 o wlojg|xe] FHoIY wAdFEAY B4,
Fao wAoly YZTYF, LF TE& iAo

27) iCourtHouse User Agreement(http://www.i-courthouse.com)

28) Aol A& BE FEXE JF$H, E49H, "WAdd, A4, gA2 A
B ARAZA 5& 5y HF2 A F22 AR £ FAAY] U
Al 8 5 AUt (AAA International Arbitration Rules Article 18) =3 AAA
RNFALEFHAME o] B} 823 a9 ABHUFA9 AAFH o
Abztel Al B2 @tk (Article 4) £33 2 AF Qv A7) He] AREAtH L
"Holvd AASLHA T FAAS o8 AT F2o BRI o
t}.(iCourthouse)

fe
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Azl AAF A gavke o] o] FolHof gt
LAFAANA ] AES FEELIY 845 FF8] sty AAAF
2 A4 9 (electronic signature)S ©]&3tA €t} olo] wat LA FAMuE &
7NBEL FA AT S st AW

(@ SMolel BYY ¢ SSH U

FANY FE - FFAAL FFE FAANLY AFA o FALAY 7]
- AbZES] 4EARQl FARAZE T8 2

FARR ] Avrg LFHA A9 HFHY

2
¢o,
X
M
o
ofl

Ak st A e
B39 AL Polws] Yook

FAA A4Q pANEE ToE
E5tel o] £ATHD LeFAZA oA
o AAE RFolo vl G FuE A

$4¢ Bojglol BT BAREL FAAY AR A 3 - 3

R4e Aeste 29 o4t TR FAUL 9T § Y=L Y
oF Btk a8mE 2AAFANA FAAY AP ez FAANAD 2
| BTG A A, AL o, 28V, AV, TAUYA

27, AA9 olg 2L %4 Fo| J1Ze] d1 YUk

FANZ 2APAAELY MFAAA $Ae FALA TN E e 7
2% Atelth FAAME FAQY AE 52 Adetn AL FAY
o 5ae A,

FAUT DIFAAste] AL BYIAAE WA B AFA
FAAAANA 892 gor, eAAFA AL AL FA
fole BAE ABFo2A YN FAA FYHL BART Aok 2

29) FAe 7} FAR] N1EFE F4A2 Ax$H 93t (eNeutral.com) B3| AF
g F49 HAxSHolL} %“*%@—i o] %0} 2 o} (iCourthouse) W&o B <
el A4 1‘3]*“ 229 WHg FEI}D Yok F, Au| 27T 7 = ]T‘:‘ =
F+HE T3y olFojxn Aujav|dd 9% FXE oA HASHR

o] #o] Wt} (WebMediate terms of use article 19(a))

30) David Lametti, "The Form and Substance of Domain Name Arbitration”, Lex
Electronica, Vol. 7, No. 2, 2002. para. 25.

31) JAMS International Arbitration Rules, Art. 12., BBB Dispute Resolution Rules of
Arbitration(Binding), Art. 7. eNeutral Arbitration Rules, rule 8.3.
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v 2 FAd A FAAT AR BA, B FAAR
WA & g G AYAA FAPY ol FAPY
AL RE WAY + 97 WPolth. WA LTAFHAARY L3}
AFARAIN A9e U Aanes] A 718 Fdo] 27geh

)

%

T

it of
tlo >
o
e

&

o
)

Q) 2eiAExalM 2etAM| X}

eI AT F HES AT F&H Y 713 (opportunity to be
heard or to defend)& FH31 JeAe 2T EAGR JIAEL F
Auge] ABlE ZFste T8 AHEAY FH oA FAAES T3
A HFH, FHE AT FES 718 £ IR FHho dF FEF
HMEHo] 3R AFE F UEE 3 &5 ojoF Frh

FARENAE =S 4 AE T 713 (adversary system)st AFT 7le
A 29 AT, FAAANE AT AL Wyel 8REH. 53] FAANY
THE AEYel a7HE B9 AAY 53 F83 1 Fojof T At
S FARAY 2 FAA FAAAY BFE A9 =A oz F
AR ol ALHAY FESEHE A7 A ¢ g ol

LRAF AN 2eIdAFE S AR F8F 27 He 44U

FA%E 2 $9Yd AT A5 9B LA R TR B 5

FTARY L dH oz ol e 4UE SAR st BH o] o|FMHR

32) FATA 7188 o2 4 UNCITRAL E%‘% A18= %»\}1}—%% 2584 A9
ojok Bt 2} FARE A2l Q) ARMS F 13 Z‘JEQ A= 7)3)7F Fo)A ok 3
£ 873 gley B FAL 2YH sAhe2 g ﬂl?lﬂxl Zeo.

33) E-Arbitration-T, “Basis for the Harmonisation of Online Arbitration, E-Arbitration-T
: An Altemative Dispute Resolution for SMEs”, 2002. 9.

34) Daniel Girberger & Dorothee Schramm, “Cyber-Arbitration”, European Business
Organization Law Review 3, 2002. p611.

35) AFe AL ZAE FAAHG olM XNAor T YAog AYgHr FA9
HAA g o Ao Q ha]i-], AgFHelgtn & & Qv nE WE 93y
Aoz AAHS dE FTATY L BAAY ARAZTY DAN FHY B
ARZE ek AFHoZ HFPFTAY $E48& JdANH) HEe IR
1}%’8%—’7‘-9]‘4] ZAT AF9 Yo g £4=Hm Y.
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ke FARA A7 ZlAEn aes #39 FAE £ AL A
AgoA FAREY F4£3 749 ZAV H7| B F8F Rojth

LERIFAEAE 5% xh}/—ﬂ%ﬂsl AL o] FARY, 1B BE HA
EAZL iAE & glon, $A%ES 9EY Brte BAAESC AAY A
48 A Ao i E}a} 2EgAA gt FARE] FAEA EAYE
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ABSTRACT

A Study on the Due Process in Online Arbitral Proceeding for the

International Commercial Disppute Settlement
Yu, Byoung Yook

Nowadays we does not hesitate to definite answer that the arbitration is
the most developed dispute settlement out of court in the international
commercial transaction. .

Online arbitration is desirable for the reasons of speed and cost
effectiveness to settle the dispute about the international commercial
transaction. Online arbitration is fast because it uses the communication
technologies that allow information to be sent fast and efficiently. But in
online arbitration too much speed and efficiency may lead to a violation of
due process rights and consequently the online arbitration awards run a
risk to be set aside or refused its enforcement under the international
commercial arbitration mechanism. Speed and efficiency may conflict with
the procedural guarantee characterizing each adversary dispute resolution
process. As arbitration is exclusive of recourse to courts, a state must
guarantee that arbitral proceeding should be satisfied with the claim rights
requirement. The main question regarding the sources of regulation is
particularly for the due process whether or not this is provided by the
availability of grounds to set arbitral award aside. In other words, does it
respect due process in the arbitration proceeding including information
communication and technology under the online arbitration

In this paper it is discussed about how the main issue in arbitration
should be implemented in online arbitration proceedings to cope with the

due process requirements in national and international.

Key words : due process, online arbitration, proper notice, impartiality,

adversary proceeding




