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) A EASPNE T B
REFH 2 AN 33 PR

oA A

I. F @&

A Bl 2Yx AdeM BFe Eale e BT A%k AR A
ko] Al AE olgd g AAA o da] EXE =70 02T LS 3

A7 sld BAdE BFFdozA dF7|9(cash deposit) s AHE-3H3
o add 8718 F£&3te viel Zo] Y 1A EA wEe] 1 AF&d
%2 Aol UATE olAF A& FHEI] fAste NEE Zo] 28, B
3L B854 Fol g5t dPEHE EF (Aol

ZA H2UA AGdN AgEHE BE FYoRE A 754 I, 51
A BEA, Adsulo] A43VE & £ gith 9A BEe T A FE W

2uolAt BE(bond)o] BE A s gase AeAne 254
PRI R A s e G A S R
(guarantee’= F2 Sdol s FAYN JEANRS TYYE e F4H

- 203 —
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254 227 594 u2Ad & S4E 44 oA Azt guk
FANE A4 2 Aolde SPA 9B A% Utk $FH B3 7|
7okl £EAY Aol AT, SUH BFAE 71 eA%S SYHA Aol
ool 3 598 23Ash 47 Dol fAG ol A@sute] A gl
£ A8%e B39 /5e FFHAT 240 JoiNE N8P 34¢ 4
S slke Aol ol stk

2R E FA MEU2 Al F2 AEHT U 30 B35 2
S 2 549 % 2E 38 2RPo2A AFIAAT] 93 49 32
Ae W LulE BI34ES 49T 4 AT_— 7128 AFhaz k. olF 4
4 w29 Bed Fuds BUT $Ho2 @ BHAT T4E Ha

e o

e

F

I. & F&

Aoz FA 4y 2FY Hzd g4 AF7S|Q. DY F T4
A7t Z18A %k A BolPRATE 2 FAAE 2 JHFE 2T, °|F
¢ d371% A" B2 240 g AA, FAdAe EI3V1% TS A
&3t 2 718 AF9 FEAF0l FolA €. adAM FAdAe ¢ FAE
o I JlERbgel B = U™ ol(F, 7136 8)S Fdste Aol
ATzt a7 Aigol A7l Al 22 & qstq Jgd Ag5S A
St AL FEo MAAM FY AN AgH H4A EFE F gle A¥ol
Aot

ol 2L &3 T U F87180] BVE A FEBAA BEM =
T 23S $ste Aade] EdoE gRE SEHU 2315& HBEAe B9
T OE ESFIHANA A E d= < 9&E A,
BRLA Y B AFF FEE AT Ek o) & Asd o

J

2

3 TU%8
F&d Ee U

©%7] W&ol guaranteed: HHH EFAME A3z Fo. 2dWsule] N&F
(standby letter of credit)& ZUME F2 EFAL%o)g E8A 3 AT B
Folghs St A4F9 EPATH ks =78 F 4 7] g H7)00A

£ 9 a2 sdsvte] Mgl Yarlz Bk
2 A2 £Y QS ASRTA G AT L& ARE BRI, 28 FF
A7k A%EES FFAA Rohe A4E TR
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¥ FFY BF AAUELS “bonds”(EF), “guarantees’(23A)), “indemnities”
(B2, “standby letters of credit”(Aei=nlo] Al.&A}) “bank guarantees”(-23) R
%), “suretyship guarantees”(2Z HZA), “surety undertaking” (2% &< ¥
I ol tFstAl EeiA 1 itk oy FE WAYFL 28, HFIAL AE B
YA B OE 3§ M2 AL ofste] A7 4+ Uk

H] & “guarantee”gte @ol7t 71 dutd oz ALgHm QIR Lojd &3
Me FAF BEE7E ZodHo it HE 48 ¥ AEE “guarantees”,
“bonds”, “undertakings” ¥ ‘“indemnities”E THIAFE, o] e LojEL
A FHYAEY YA dolollA Fooj2AM FF AHEHD: MEA BEFE
3 £R37] HaAMe BE A5 54 € 4AE ZAkeke o] Fositd

1L #54 1%

HZ3|A o] olsle 2 W3 E = HZ(accessory or conditional bond)< 7]
SA %ol FFANA Adoln, WA HFZARES AE T oFd #
AL dA FAL FAAEY A T Ty AF et HEE ¢
ATk &, Bl BFQLE 7| EAIYEY FAFA} 19 9 F-F o33}
A Zate Aol A2apEQd LS AT QARG EFQ Alele RFR
v ARG} FAFR Atol9] 7| EA ool FFA A2AF g Folt}, o] A

3

~

ICC, Guide to Export-Import Basics, 2nd ed., ICC Publication No.641, 2003. 3,

pp.220~221.

FAF 234 A2 A3td g9 Anrl 2AgY AA, FAYLsL FH
AU 48 golv HEFANEE FaocIF WY #4362 X)) A, FAF
o gell WAe] A7IA o wel REAF YEE ARPHANIFT 9y #429
Z JAR) AR, REAFE 2 E3 2= gHlo oM FAFTEYG FAS & ¢
(s 7Y A4302 FE). QA 2FUL FAFAS) A dadez AR
2 A WEd & Ao DY A433F FR). OAA, FAE AdsE o
olf9 A3}E A FIAN RFAHFE 2EIHFEF, TABFE(WNEAAM),,
dkg AL, 1988, p.308).

5) S.J. Pearlman, “Types of Non-Trade Letters of Credit Used in Today's
Marketplace”, A Practical Guide to Letters o Credit(edited by Aster, CE. and
Patterson, K.C.), Executive Enterprises Publications Co. Inc., New York, 1990, p.20.

6) H. Harfield, “Guaranties, Standby Letters of Credit, and Ugly Ducklings”,

Uniform Commercial Code Law Journal, Vol.26, 1994, p.201. ; H. Harfield,

“Who Does What to Whom : The Letter-of-Credit Mechanism”, Uniform

Commercial Code Law Journal, Vol.17, 1985, p.295.

4

~
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T34 B3F oA BFde FAFAL A e dAAFEY $aS 43t
= Ao| 7bssekD

73 BF oA BFAY AT FAFA wete HY 3E £ F
ABEFH 22 AFdA YFHe vt Zo] FAFAY dAle Boly EE
Ackdel ute ot AF(fd)Ert. wetA $FFH BT stelA A7}
A e EFFdde A FRAFAI} AN At JFE FFAINA

e AR YR 4FE & dojodt Itk AFEF EFA (first
demand guarantee or demand guarantee)®} ZF o2 RFEX BF 2 BF9
o} AT A12A %Y ofghel] lAM FAJFR] AAC] Bolge &3]
o 2ol 2213 (secondary) Fv F24(accessory) Tt olokrl€d}. At
7t 59 @A FAFAY Ade HAMA AF (o) T Aok whekA
FUL FRAFANA o] & M5 RE AL AT & YTk

< FFF 4A92 A7 i BEFAL FAFATL G&E o]y =

£ AT Bl AAZ BolPHAEAE AZ37] sl 378 A9 A
AE NFE VY ol 2ARA] Bold G ZAFelel Fh0) =,
2348 ARAYst BAGA I S EAG weh 23U 77 B
g€ Aelth

BU HFe PEE AT BTt 2Usuel 4§94 Feun FAR
Aol B3E Az @ 4 U 3, 2dE] gAY Al SYAY

Ao ARl AU o] A BAGe) 72T 29 FAE AT 4 ¢
7l Ee] ¥R 37 Aol AW B3 ALt SYY AHo)
VA gome FATAL Z1RAG 712 19 AL ANE & 9
7l Mge 3¢ 37 As4e 24 FaAL & U

234 B3e $3W A7 A AAs 7o wepd FARAY B

T} HEE, TERITEERIR 2L P4 GRK] L BRI, KBEBHIIR, 2003, p.l.

8) ICC, op. ct, p.225.

9) AEFo] ZYAHQ FAFAd HIste] HFHA BFME BFHQ] AfFolth F
‘BEH ANEHE FAFERI AFIA ES 75"—r°ﬂ“" AFgFde] A He 11]27‘}
7 AFoltt el HFH JF= FRFA FHHDE FAPFY £33 e Aa
Agos AFHeE 2EH R FE F& %ifaq(i%ﬁ, “RRRFNLF
849 AR, THolgtn =83, A5, Fotudm dFgd, 1990.9, p.290).

10) R.J. Driscoll, “The Role of Standby Letters of Credit in International Commerce :
Reflections After Iran”, Virginia Journal of International Law, Vol.20, 1980, p.471.
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HelA 28 AFEF BEMEG o M3dd FARAE 9 ¢
ol gl EEUel g omd AF Ee oY= e AS
T otollM BAL] Wi, FAFAE FFH EFol Adadd ¢ & HE
S AHste AL VA0l A3 E & Utk dEA FFAH BFo] AFFH
30% EE 40%2 ZAFHE Ao EEolth o & FE H& Wi ¥
F2 B3 AR B A WEdd £ Ao At F
ol F 74A] A HFE o] AHEdte AR tedith & AGFY
2—}—"— Hl%oﬂ ﬂfsﬂ}ﬂ—‘— ATEF B3A, Adade Bo & v o FfMe
T3 E3E AEE F o
i% aﬂz}olhﬂ 54 B39 FAHQ BF FL BF
Ae2A BFd BAE HY 92 T AR L g§53tcd
B Aol 48 F dthe Folth £EH HFL HIUYCE o F FA
Aol et} FAE Eolg o] Ao ZANE AT AL 8787 P,
LPEL AFHoE 5FH B39 2L A A} 2389 FFAN B
ATEF BESMY &80 LPogMe destn sy Wi F3EF
7
o]

to °l

$3AE o HEY WE BT SHME UMY 2AH FEe
Aol e BPINEL S0 #38 13e TPRnA e BIIHAE
$35 239 2 Y4 ARAY BA A% ed gk a8 AmE
AFE TAE G0 3 LYAAS BFYANEC] TE ATET HINE 2
AY & 9o, US| ¥3H 23E WYY 4= dekiv

=33 X.ZA(independent guarantees)%:— ¥
Zd3stglen 12 Bd BEMe zdo] FFHEY
3 A1x}pRol1m EYF ol FHeohdg ,,]u]'sh:]- 14)

E
_0‘_\_"
1
£
e
ym
olN
rO
=2
o,

11) ICC, op. cit., p.226.

12) JE. Byrne and H. Burman, “Introductory Note”, International Law Materials,
Vol.35, 1996, p.737.

13) 4714 =943 2F3AM9 EPAold F FAHE v= 7EANS BHF &Hd2R
B BEEFFIAE Hus7] 93ty gxHdexads, FARAY REFHATY
ZNeAGe 2Ry EYY BF590 BEFA0Y] ALXEHQ AFFGe ond
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A A&E ALY FAFE ATE FHALE dul, 2 AL Asko] Y
I %101*1—‘— ARl Aol doldE AFR & NAFANE 2do
2 @ AFGGolths SYFPYY ABA B3N Ade] QolHE %1

€ 2ste 232 FATAY EFFEHA i dJAA G FES 4
e AL Erbsdttie

5934 B3Ae ¥3 43 e By B e FFAES AMEY 4
A AAPdol wiAlE o] ARG 2”lEute] 840 JHAle HA 4EA §Y
St & 5934 BEAMe A4 gEA 54U 594 433 44
A 43E FHIT ety Td BFAHY AxPe] FHEAE 23 7
BAo] A AREHA et AR 9 BEFHAA AAFHZ 42 ¢
AEe7te] i Auglo] dFA oz A Fstodof djnj1e) 82 7] EA |
AU g 328 4 gt & 583 B3A e 2570 228 7
BAE AFE AEsHE 71E2AI%RS] T8 o Fd BARlC] FHFHe] A
BHY, FAHFAE o FBo|go] FAHE B¢ BTN AFHE HEF
Dolghe AollA 2dzuto] M EAAT wj$ fAFSITH)

2L 54 712 Ay AR oA, ZAAP dFHE A& A
71 W g &3o] L BFME o] Auldr ddHo2 =ZPH BF

Ak

A

7 He Ro] wEelt ede REFAAZTH AFLT AU A A
28 A7 B3N AR5 A& A0 PAkn U 2E FAE 3
AFE % SYA BIAE 55 AR oste] TN BAT 2AS

vpo] A7) Wl 2 4YUE FHO2 o 4T Yok 0FY YA B

24 9e RFstel, AA AT AN BZAE AR ol ot
534 BEAAAE AT} 9T BedETY AR, AAR-

#4474 7127k 2 e Aol Azstel SAe 37 WA At

SHR. Goode, Guide to the ICC Uniform Rules for Demand Guarantees, ICC
Publishing S.A., 1992, p.8).

14) L. D’Arcy, C. Murray & B. Cleave, Schmitthoff's Export Trade, 10th ed., Sweet
& Maxwell, 2000, p.215.

15) R. Goode, op. cit, p.8.

16) MHEHRE, AAA, pl.

17) REESHRE & "ABHEK L 7 7LVEK, BREESHRES, 1994, p.270.

18) R. Goode, op. cit., p.8.

19) £44, “BEA4F0 YA A3 421", "¥E, H26P 2-33%, ASUgu ¥
A4, 1985, pl76.
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9 R e BEQU F-% 61]1}9%4 BANME EAZE €A Fed. ESA
7145 e 2] FFEYY, AJR - BFFAe AFe 278 A
7b Aew, BFA %7@5101 Ae olgo oz Bolgdd 5 dee
ot EHA EEAM7L AMEE AL HnF 2o dojn, %Xﬂ"l"#ﬂ’ﬂ Ll
3 o] &€ AL 19708 Zo|tt. o] A7ldle FFY AfFFel HFrtE
Z5oz FE3 Ho, AT JGelA =2, 3¥, $0AH F9 A=zt
Auloh 28, Y BAY, 2HL FY FIANY, T - FH Z2AE, ‘“-r]
AL T dtR ZRAEE AAZ EFATh FAAH o] 3
=94 B3N YREL AFEY A K579 4FE €87 3 ¥
o, 5o 738 AFS nFoz BT oL 8378 F de AT
29 EFA09 2dzule] A8 71A R FEIITG.0

3728 B3M e ¥24d 235 (unconditional guarantee)gti® &2 2|1,
BEFrdAde AFAY Bolgd @t ouFd FAX glo] 2Pz H A
& e Aol 7hsditt oA AAAANA 488 G0 deH, A7
AR e s AT AolA T, FAIY buyer's market st A= F-5o
At 584 EFAMde FTFEF BEFAY o ARZRE Y AFY A
22 AFY 2122 e BE3AY FARDG B Y99 329 AES A
BEPULE e BFAZE it bt E0A BFA Y AFEF ESMe
TYAE gt AFEF BEAE 5HE EFAY v ov°ﬂ A2
et

ATEF BFA stolA BEAL BEFE A oF Al A TFA AFsto
ofgt gt} BEF ATl I BF dlod AFE& SF okt g - FAF
A7t AA 2 AR AR Fatd Bl S 4T o+ A ¢
o ESFEAE A&stas 4T FAEY ESS 2Aen. Add A
TEd E3Ac w2 B ade R A2"d dF71Ed g A
ot A3 WAEZAN FATEF BF l A A 113:‘7}*‘
a9, &3] ofix] ke ‘%i—‘% Zﬂ%%ﬂ Zth. EdA AF
Relth. & 0}711

B8 7 e dFVI"AAM G 2

=
4z
Mz
1o
rlr -{o

200 NE R, "BEWG| R, KA REH®ILAK, 2002, p.163.
21) #IE BE, ‘7 o — NUREERG 1EE(14)", TEERS S ARs, No.1129, 2004. 7, p6l.
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o] BT A FFA ATE P& o] BEL oA L Yuz FIF
A7 EAZA B v E gREE § AEIAAN BFFE A o
=R AP B AL FAFAL 2 BF A AF9 FAAE I
A & ¢ ASA BT, ot Y FER2FL YFuitt a2y ofRE TF
Aol ot 2FHEA 9T FIYARAEL AT EF ETAY o 39 E
A5d Zolth. A ATEF BE3M e BEFdAr 2% 248 /HHAn
R W obF Ao 2 ALLHY, AFEF BIAE ‘4oW O FH'E
Adeogr Z8d ¢ gt o2t d4e B2 AHASe] & st Ats
AaA BAste e A4 Z2AEqA &3] e Lotk FEgAT} F
TEF EFHME 4T FHd] gl dol, ¥2& AT=2YH FdT HAAF
A Esede a3 $EAdd U BEE H53ke Ao ¥% 5
qo +& EPAEL AN FFe] 5T 84S FIAAGH RId A
7o tia] REE AT Aojth o] g BYPo v LS 1 F FEX el
B S v ELEAM 1F F Yo

FAHA BHAAN BER ATFEF BFAE S8E ggelgtn oloprlEth
I AFe BFJo2RE BFFAAA AAH vAY, FAFAG 2 olF
HEAdA B8 5] Ae7te] qFd dagle]l ¢ TSR 23U
A F&Eo] A ot et FAFAY AFESTS 1 BF A AFE
Ao AFZEE BERE BAANA FA et 2 AFAFe 71 A
o] At 9fsted Fgg ¥z ged HE FAFAIL 71 ZA G Sl AR
4 Bolgstn 1A @7] WiEd 2 87 S92 YA Yt F3sd
g, BFAe BEFd At 38 AFE A7 e @ A3 BESFHa
o 8o dig] AFaolt & Aot ¥ & FF2F BENE 7EAS 9
o ojujgt v &2 A E F JeAEE, dvtAoeg g FxAAA AZ Q&
o FAFA7t AA AGFA HL vlg dF BW 5%~10% H WelA
A €2

Hl
N

22) ICC, op. cit., pp.222~223.
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3. =d= o] A1&%

Thto] A&HLE 23o] HFAE EYst= o] 7158 no-guaranty
rule©] }—ZH'ETP’— oFol N ZAH A5, dAAL 2A FAA g o &
Hi o 3L FE AT} AFEoldolge Bold AeA § AE&F
o fAste @ *11"‘79} _’ﬁoi(iﬂut’qiﬁ Apd el f- 7o #Aglel) A

A2y A 3HD F, 2dzuto] AL dABAY HFAHAEY
gQlel 92 E Tobd YR LYol AARA Y AAHFAA) oz A
Asta, A7} AN AT MFE ATt F5ole JBAA dtd
Mol AEAe F=d7AA AFE BFT A 7ot

T ALEL FF B AFY BES 5t AeEHe 55T A LT,
AT AFgolgo] thulstn AAR] AAE FRe] fAste] AU,
2 vet 719 AdART dAEAe] EAAA dFLYPo =Y A4
ol $-21 vetel B3] o PHE B2 AAste 487, e 9
Aol JAEZ, AYelPEF F dgg HPRIFIoeM Adse A8 R

4 g, Bla, ARAY T A AdEHE AL ol oA 3
=X

HZdle A &3 dAste SFuuidA FEAFY AFEFAR o] &
H3 3t o] AgFANE AdEE HASA ge 2+ 741‘3?3 ojgstx| &
T AFole, ALl do s d¥EH oSS LYY FFE Fosiy, AEL
ol 1 AFE F¥stn girt. A7t 2d=uto] A= °1u Ee 254

ofl

23) AEB #, AAA, p.163.
24) HEEH, AAM, p3.
25) A, TEARESEE,, B, 2000, p.107. TR AT Ao M F e Eolg
AAZ 32 41 719 ° A £ A8 AAANA w2 AY AF
ST F v 2dsulo] Aggo] o] &HA UL ojAE AFGAFT =¥
Zulo] A& (direct pay standby letter of credit}ol&t ¥t} o] F o] A¥i=u}o)
AL AR FA, WrIgY ARFA 59 ©EN HAd FxrbY
Be slisy] st @A @wa ALHT ,\l°“5| T4 2d=nlo] 3
(ISP98) #|1 - 01% a"“’oL‘ﬂV‘i o]Zid HEHE FHAES 7]?5}_’ dot. AHAF &
‘%ﬂ‘:ﬁl-"] A7 Z—J° N-a2ol 23 A é-‘%‘lEH}ﬂ AEFe MM
°1"3 AAZ A @1, @A ALFe] aFH UE MFY AAA tEh
£ Pt AAY ‘4-”‘-°]a¥" Feolsle Ao o, vt A AL HTE on)
’\15 AR FEe 47 BERESHA S AuEE B, AA=E, pb2).

tlo tjo

_a_.J
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FA% Bol AN T2 M7 A&+ 8733 1€ Standby Documentary
Credit?}, o1& =& AFHFATY A&E 2732 & Standby Clean
Credito] 31t}.20)

& 2dcuto] A& AL, AL 59 AN 2 ALA
9 AFYFE 7127t He AGozRH 28 SHT AoAw, 2dEn}o]
AL ZAgdde Ndede Age] 44d 35 ZAHANA thF-(oan)E F
T LR HB2 nAo] AYY oy JrE 111“7]' griste], o ol 7o
4AE olFE F= ol Bosg -

a3y 2=l AE43 593 BEMe Aed uieh 2o HY 43
2 7l E FASA T F49 Bt SHAA Aol7t . F, FHA
BEMe 3Ystd 4] glon BE 1 BAFol “letter of guarantee” 2t
24E T lxn, 3 EA9 dEo] dAZ FFsAT 2zute] A4
Fe g o] ol = FEH] n 2 HEx: g 574"]‘4?8)

2di=dto] A4 YA BEAME AN oA t&F 2L o7}
dct. &, 2d=ulo] Agte] ALt IAHoR AFE ¥a e AR
FU7F3 (UCP 500)°] & &=lo] FEAA7 vluy &3t oo weje] £
A BEMY Ade old TAHCZ FPE FLWH 7] WEq] &
A GAZY RIAAYCIY BEAT AT ALHY gk Y EBRA
7} ofuf gt FEo] B} 29

2HPA R HolN Eod Fat e AFE Aelst ok A8 EH 2W
sufo] A&7e] BSde ML AN AFE AT 1839 7}] , BE
3o o Mg 9l WP AZY MFY AF T FIN L&A
Ze o] FHA L Sl A st ATEF B %-4 593 2E3A
9 Agoe ol 2 YL A9 EAstn YA Foh0 =3 A AH
AAA 2dsule] A&Fo] EYJA BFEAETG o d3HE ofe UA %
SYYAZt BEAETE A487 o Agdve I 59 7EAH=ZTH
g gope] TP Bdtel RFJAY Afole HEFHZ EFUGAT A

26) HEHT=, AAA, p.l08.

27) #6 EE, TEBIREIHET L, RIXEHIAR, 2003, p.176.

) AFFTEAFY W, "FTASERAYE, EIFTFEFY, 1996, pll0.
29) 3 AA, p.120.

30) ¥4 B, AA=E, pbl
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239 BA5e HEH oz FAste FonD

sdEvto] AEAT SYY HIA Atolg] Aolg A& Hi} Zo] 7%
of &% Aol ofvzt F4 R AR BF Aolth 2 AFN 2gd=nt
o] A&%4E TAAU S EFAET 84 o FEAT RBokollA o] &
€ %ed 5889 Feoldn & & Utk watA 2denie] ALFL 5
HA E3A % FAE 715 FPAT 2 ol JoHe FHH B
TAEG O FEAsTE 84S AL I

. fREe) FH #R

L }JFETF

9 Z 8 Z(tender guarantees or bid bonds)& &3 EE Z& AH|A
T 247G B dFo| PaAd wo] S FHT 22T YARFLS
At(tenderer)7t G & o] Aol 29 J&S H3I T WA ¥+ RFA 4
A7t 425 AgMe] MPEA] RAY e EHFAAM 71ed &
RE Y51 R JPoRRYH gF L fUste T EZFIHAE
B35317] §3td] ALE&Eh3 & dEate o yetdA & -d&A ke ALY
I G@FA Y =ug HLo] FHZ BUR ¥& AL Eges g Yo}
7F AE8E dFA Yol HAd et ke FAE 2YPFoIN LA
& 4 e 38 dXsE T dD 4 EH G247 A% AE L A

3 Afdle BEFHAde 4ZEF gdEA o] BEEFE EFde Aol

31) UNCITRAL, “Stand-by letters of credit and guarantees : report of the Secre-
tary-General”(A/CN.9/301), para.25.

32) CD. Bustoled.), Documentary Credits/UCP 500 & 400 Compared, ICC Publishing
S.A, 1993, p3.

33) R. Goode, op. cit., p.16.

34) F.V.M., Wolfgang, “Recent developments in the field of Standby Letters of
Credit, Bank Guarantees and Performance Bonds”, Current Problems of
International Trade Financing, 2nd ed.(edited by E.P. Ellinger), Butterworths,
1990, pp.210~211.

35) 414 9(Johannes C.D. Zahn A), "2 AA&,, YEA}L, 1977, p.320.
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JbhestER FAYAY &S Te Aol btk A HHe] F1 A A
o2 A4P ATYAT] 4 FHEE FUdte HolthW

AEEFo] 875 E EokEE dWF o2 FFEEFAL A Z24E 9
Ao R zEd B FAAGAA J&o] YA BE AFEIHI ¢
7'—:}1539— EE 1 Z2AE 7td9] 2~5%0|th3®) welA FAEFe Z 9

e GEAZL AgXd MEE ZAAY dFA] FFE o|FEF

4E AT RHLDE ASANE Deisd Bt Adeelot Ak

Qitdoz ANEL P@ cdrue] LT YBRIAE solAe
sol g3 2e Froz wREo

...... available by beneficiary’s draft at sight for full statement value
accompanied by:

Beneficiary’s signed statement of non-compliance with the terms of offer

of bidder(accountee) under Public Tender No. except due to force

majeure and/or other circumstances beyond bidder's control and/or
responsibility, and certifying that the amount drawn does not exceed 1% of
tender amount.(.. ¥ BAF Y] it o] ANF/F HFE FdA 4%
=4d ﬂ°1—°-T+ 2oz AFgrtesitt o g Fdo] YA FHY 1%E =
H3tA] FeS YFsh, %7}?'%}“4 2/Ee 4&AY 54 L/EE HAdE 9
oM e g& %7*‘°§ g AHRE Adstn 3F 9% No . atoll A
BEAAY A2AFHY ELX o B £ HFe] Ho Ye JEA)

2. o|YPEZF

o] 8} ¥ Z(performance guarantees or performance bonds)& & T AjH]

36) RILV.F. Bertrams, Bank Guarantees in International Trade, Kluwer Law and
Taxation Publisher, 1990, p.26.

37) M. Rowe, Guarantees Standby Letters of Credit and Other Securities, Euromoney
Publications, 1987, p.73.

38) ICC, op. cit, p.227.

39) 294, AA=E, p292.
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ABSTRACT

A Study on the Guarantee Instruments and Types in the International

Business Contracts

Park, Suk Jae

Many international transactions involve the use of security devices,
commonly referred to as “guarantees”, “bonds”, or “standby credits”,
designed to protect one of the parties from a breach by its counter-party.
These security mechanisms may be provided by banks, insurance
companies, specialized surety companies, or other financial service firms.

Although some legal systems distinguish between “guarantees”, “bonds”,
and “indemnities”, these terms are often used as synonyms in the everyday
language of international traders. It may therefore be necessary to examine
the particular characteristics and nature of the guarantee obligation in order
to properly classify the guarantee.

Two main categories of guarantee are demand and suretyship. Under a
demand guarantee, the guarantor must pay on first demand by the
beneficiary. The beneficiary only has to demand payment under the
guarantee - there is no need to prove that the principal has actually
defaulted on a contractual obligation.

Under a suretyship or conditional guarantee, the obligation of the
guarantor is triggered by the actual default or contractual breach of the
principal, as evidenced in a document such as a court judgement or arbitral
award against the principal.

Guarantees have been widely used in the international business
transactions. Main uses of guarantees are as follows : Performance
Bonds/Guarantees, Bid(or Tender) Bonds/Guarantees, Advance Payment or

Repayment Bonds/Guarantees, Retention Bonds/Guarantees, Maintenance(or
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Warranty) Bonds/Guarantees etc.

Key Words : Guarantee, Bond, Standby Letter of Credit




