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Tt A4 B Ee aAd WLFRE Fhse

EHOM gAY s s}

2 , AR AR S FAVE 7ol @ AIEE At 147‘}74]"
i -3—%4"3}7‘:— BFe 719 n8&FE & o E e Ha Jl—’*‘-Oﬂ 46}

4 HRsHA 8t &, 9§ AolEY WEA FE F
Bl EE 737@7]%]3 et g AMse A5 714
3 Ao 2% 2 2AAEA vy tiido]l @ ¥ At o
A wE BHPAAYo}  ZAAFPT.  Western  Provident

Association v. Norwich Union AFA2)0 4 H e mlu3dAle] 98 Aglo] 1Y

_4

2D 8- NAE, AA=E, pl53

22) Tim Sukel, “The Workplace, Cyberspace and Cyber-Liability”(2000. 9), http://
progressivebanks.com/Agents/Safetalk_Sept2000.
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5 oojg AaEg T3t v AZRIACAL 41t AR H o HHY
Hate S4AES RN P &£8§8 YAt A4S IF
Fozi dxndA 46/ FE=E WS BASHAT A

@) XLt Hslol cHE SHAAMY

259 7Igel AHgEta e B ARAFAL AFERY 4R
¢ 7k Sl Aot @ EaAMd oJFd, = 7149 AL F 70%
E AFAR WAH AL A2 25 711G Ao AFAAL A
A Mg FRITD 28 7ol VI EdH B T4t sle
AL 71l date KA R FHF ALrdE AT B oY
g, B8 B R 3t AFAIEE Bt A &L 7149 AFEA o
Foz FHrt AEEHE HEHEOENY 4TS d 23 JIdY dAFAIM e
ALY T AR FHglel EAY ARANAS JAE A& goA 3,
ety FAgdE Had ¢ g& FE2 BdY AJALA Fo HE £
@9ldole] AN sp5Ae] EolAlth

© ®zH A

AZA (copyright)ol ek e A77t F2Aq AFEe B 7HA e HYE
oujgth, AP FAA FFow B3 d& T deo HYd &Ie
AZREE A2 A7t 2 ARAEY o] &l #dd A wegtd AL 9
u] 3t} 26)

AL 55 R Fdgle] ‘ARt AAZE Y g EIE
o} o= 19763 A 2AY (1976 Copyright Act) st A4Azd B

2% A4%E, 7S T o F4E, S TV AT AL, 7

2
(2 lob of
JUodr e

23) Stephen York and Ken Chia, E-Commerce-A guide to the law of electronic
business, Butterworths, 1999, p.86.

24) S UM E Atoln] WHdFso] @ AE yale] 20018 78 1YRE AEAH <
Hule] YA FE F9ol AT 7dPot W suVY, wptE 2oz A
AL AANEYE ALl Hu 3dFol W 28T M1, olst g WAt
245 7HsscH(e]d A4l 2001 6 0YA AE, http://findmk.cokr/cgi-bin &Z).

25) Near North National Group, “Understanding Cyber Liability”, Near North’s Insight
Online, 2003. Winter, available at http;//www.nnng.com/newsletter /winter2003

26) o\ & -HFEst, TIAA4AY, , AL ETF, 2001, p.835.
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AARe] QA9 WEkd Aol gF AAE AR BAE PV A
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= sotelule] A A, £ #L L AFAe] Ak 1EY $8 =
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27) 17 US.C. §102(a)(1999).

28) UAY AL gAe B4 4 2Ae A
o), A2E ERe olge, 4T £o] B
Ae WA Aswa 2270 Boielgd,
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W Mulantae AFEcE Az 438 ddn FEIGE B
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ol 2daAY FAE ©odH(dE B mirosoft) S A& o 24
Lzt Al £F9 AXE ATt AL FEA At A G

53] =uiQlu g #AF EAL AlolM 27 E (cybersquatter)3Ve] 93t H

< 7}% 9t} Panavision v. Toeppen AFA320) A |22l #|9x} £3HIL A}
oWl A E7} ‘panavisioncom’o]#E THQIHEE 5232 24 Panavision©]
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30) Robert W. Hammesfahr, @Risk, Internet and E-commerce @ Insurance and
Reinsurance Legal Issues, Reactions Publishing Ltd., 2000, pp.102-104 &=,

3D Aol AAEH = A4 AISSAE G =died ¥, & Bl Ady AF Fuge
= 38 M@, 93 Euﬂ"“"*} AR JdAHE 71Qd distd Z3 =49
Be] ALE-& wEista, 2 Ade] F4L8 w3 guisiy AE Ao

32) 141 F.3d 1316, 1326(9th Cir. 1998).

33) http://zdnet.co.kr/new/internet(2004.9.3.)
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553 olga dte 71 AMEE AAR st do] ddte Fof
He delo|th SHAL P sl SHEYYERH 4F e
gol EBEL AZ, AHE R A E £ e wEdd A8 E Rdde At
ol dFoltt. v A A2 RH E3AE H5] dalHE &
713t Hlas] B o, g3 @ 3d, MHdd e dakle AFsn
(genuine), A} & L(novel), &3} (useful), =3 LE 9 (not obvious) Z°]o

oF &t} 39
589 Boe HEY 21 ¢ 874 JAGS MEz fE4F THA)
z29), 714, AF £ B4 F4L 23 AY 24T dA9 A AF
© "B ok EAste & ATto] THE EE AFETY dig)
T BEE 22 itk oiFoA 2 B3 d
ARAE AEY AZFH 2035 25271 A
#'(law of nature), ‘A8 &4 (natural phenomena), ‘%
A Ql  ofo]t]o}’(abstract ideas) Ex ‘F8A  dAAMFA(mathematical
algorithms)ol] taiX & 53 do] F&HA g d& U oldgrEile]
drigelBel HEY FHYAL S8 A5t Ao BilEeg® S
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34) o HEE, WA, po.

35) Robert L. Miller & Gaylord A. Jentz, Law for E-Commerce, West Publishing
Ltd., 2002, p.110.

36) 35 U.S.C. §101 (1999).

37) Robert W. Hammesfahr, @Risk, Internet and E-commerce @ Insurance and
Reinsurance Legal Issues, Reactions Publishing Ltd., 2000. p.107.

38) Diamond v. Diehr, 450 U.S. 175, 182(1981).

39) 35 US.C. §271(a)(1999).
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AE3g Aoz oy AFH TRAYPL E3Y M s7HE N2
& 2 a2z 848 F5H3A RItn AZAEA7] HFo|th £ ¥
ZEdOE 539 didol HA Eee £37 dABTd gatq dEEd

ol f WEoIAct 22} 1991 vl= AL Z2A 2 AA 9 53 HE
bttt BAFTLEM O AFE 2P WEE Z2A 24 QT =
HEE AFATh AdHH o ATEY ] FH LYHF YA T 53 Ao
o = A}t
I, A% < AEgZ, 783 AZxHE, 714, AZEE, 29
3ol 3l gs} -?—0451211’% T EHYP L EF AFEH Az 2
€8 2ZEHold H SHAS ISR Fdh. G des] ¢
218 F, otojtole B EE YR ZZAXE TFEK7] HEITA
a8y 1998 State Street Bank & Trust Co. v. Signature Financial Group,
Inc. A} A 1l A3 FLHLL 3] HFY FA, S AdY3E, A4
84 % ool A8 A Fo9 o] oy #AFCEZHN, 1
27 4F Z2A 2 53 FoAddd EFHA o] #E o]F HJF =
ZAlzo] g S5 A FEASHA ARHUA R, TS vl 53 H | 9o
AFHAS.

o] AtA A F Jay Walkere 4H|Ao] sl Aot oz gFZHS HAnj
3t 29 ME2@d=4 Ao (Dutch Auction)d2430] tste] 199830 E3 A
< HE3H. 349 HE F9 Pricelinecome] gt 22 71gol gt
R3, Bal 719S ok AUA] go} US $18099] FAZIAE 7HA 7|9e=
AT o9 o] 7|dY FAE 50%E RS9 Jay Walkere &
Ao WTFAT H QA4
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40) Diamond v. Diehr, 450 U.S. 175, 101(1981).

41) Robert L. Miller & Gaylord A. Jentz, Law for E-Commerce, West Publishing
1td.,, 2002, p.111.

42) 149 F.3d 1368(Fed. Cir. 1998).

43) ¥ 7 "l(reverse auction) Walo 2 Fujztr} AAFE o)} MujXe] ik 1AL A
Al TEG guixrt ole L3 whlolrh oy Wl HMo] g& ’E}Eﬂ"“"i +
3%3}‘?‘%8‘3}’?7])9] ANFLE FES7] Yoo utya Fviy ’:l°]‘:}(°]tﬂ—4 A A
A, po87 =

44) AR F3 7]

g U BT Fool WARA Gk, T2RH gst AuUA
2o} 200130 &9

Tk 22 JhX Y Ngez dEaa.
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2 23 Aol §&HESAEZ(European Patent Office : EPO)°] H#-3 53]
AE B4 dolgulo]A% E3Ao] AR L}

(@) EHot =i Folo|Roluol tHE BHHAYY

rir

0
O

ARG AN FAd A ALEAe] e 3H(Negligence) £ Fojo &
utel e AYEAE g Hyoz g 5 o, dERY A fe
Aol z7t A ulelHAE ME € FEH Aotk BPLHY EAEA
BBzt 192 volg 28 FEFoZR WA HA HYE A6l
E BEAE F Aolth ¥ B2 A gl oA vz AT H 19
A frEAY FA e A=A 7] o) violgia FXo @E LA
AAFA e B A7} oA

l

£ 3, AFY AR noE AYHA GRAAE, AeAT P
Q Wy oz gtel-lold A L2 WL A2 £ AsA e AW, vholy
2o 298 A% Z2adE BAA A4 G AFEE AN
A%, 2 48R BT EE o sAd $RRAIL oAl
e BE 7129 dE-delds TEades %A EE A%E & 9
£ ER A% volgzd ASdE doAw, AFY AR B84 A7)
Hog dy-vlolda TEIYL A JuoE AP RFozA, ol
H29 29 2 Fuo2ry ARE BIsHE U AAT A$ 2 Hwl
e T o) e A9 L BakA 2 Rk

BH AAYAYN QL 1Y AFH Aadel 44 2ol B 7Y F
Jel%g detx 2 A5l MAAYe) ARV AT W, 1Y AF
298l 52 A A92AdA EGE Doln, 7190l A Aokl
WAL S FEHE Aot AAYAA FAE N4 AL AE
AT A£HE s AedE DA AREAE 200, 2 A% 71927
o @ HYEAE 9, 2HS AFE A2 AN A1de Ax

45) vholsl 28] XS BAY FoloT e Pelge FFY vlol it ZUsE A
o Hzygel Bl AR HQ of Qa1 71&9] vlolg e A3}
F 2ade] Awslel Ate AP ARAAN 2g
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N
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Z i
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9 422 B FYIT Quto] AT, e nAe Ao o
sol W 4AY L Feck

te B¥, 719 AFEY 2y FFE YA dele] &g 2R
4 48 £9, nedde dad Agadd AFEAEALE ABAE
AUt B4R, 22 dsted 1A AAY &8 4G, e 2

@) Jield2ESo| R fttol e SEHAAMY
Y FEFAVIE] TAG wEbA ‘“"‘Hs" %9 BRI} olstA +3
A 7 "’ﬂﬂ Qe B, 71ge] AARA NG BEst Ao st A
FEEE 7, AU A, AL AL € ALY FeiEd T #F FE)E
CAESES -8-:1L goex, 13T FEY FF 08 F& 8o o7 Zajol
WA Aol A7 A EAR dFHD Ao vFe] & A 9dhd, Q1
B o]4a F 81%7t 2etdelA /MY ZgteHAld A | E +Hstn
A, FEvete] Ffox AEUS 53 AAGAHY 79 AFEA A &
AeHRY 2o g St F A €98 AX e RoE YEThe)
HEEAT AAZANE TRt AN A7 BFo) e Al2HR
ot o] EAo] 798t WAoE wEsolol & AAMNLE §25AY 7]
A ZooHAE AAT Al 2RAAA AFn, AUFue +P27
oy ol &HhE 9 AMRTE A Aol e WAMS &sful 3 Fe tiidel €.

(5) EHRIZH A EAC) CHE SHHAY
gesjolzge Ao} 719 mE 2790t frldel FBglel AAA
N A& 2AE 4+ Je S /15E ATAY G Aol 39 Fw
£ oetn Jol@ B4, Z AFY Bt LuAe] g A¥2AF, AR

D_‘Z

FEAN2E A8 2 Te AEV 270, ANEAY B4 A9, AFAEYE
ol AFAEH AP 24 A

? 39 548 Add AEn. Fue 0
8 9 AolE ol £EHo 4oz AZE 45 943, 4N
BG4 Tt oiYe 58 BR4oz A Agel AW o AZIIE @

46) BG4y, AAGANE, HEE|A}, 2000, p.212.
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e HUASE 9P AFATE B0 oA e dustol=gy 28
o, & AHYo] F2 UFLFE Aoldd AFEE FRRBEL FA
9% BHoz AgHd Arlel 719¢ F3 Uk o] A% FuE 43P
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BAZRAY 79T EAE $23 PPsHE AL ohIAW, 20| Fo]
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33Y 5 fo®

Se 99, EEddel 2fdA7 B =Ml BARNE BAE
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29 Aol 1% BEANAYS] ABY 4= deh. fuksE 1 F 2
o] AY1Fo SLESS] BolAte] @ Aol EGIH AFHLLE d o] 4B
gol = ARAZY bt Fhole #49 4L AR o P
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47) 194 873 3o A ’4%‘%% 222 §de] Brlsd ZA B8 E 9 el
o] AU E AA F Rojel: V&L ztuA Ale]HF A oYl FA
HAE A3t 717 XP\]«] ANZHE ol FulE ZF1 U

48) C.C. Nicoll, op. cit., pp.303-304.

49) Ibid., pp.303-304.
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4. 71e} 919

Aed A9 HF TFHAE dou, ARAGAN 719 FAA 53 A
A7d7149] gAANM A £ gle F 7R FH Ao EATT A
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A = 1 AAEAS FARE ASA 2B BA4 dele} o12S) A E ol
) Ax AAGAH L BEY FA EFLGo] 943 AAL w7 A

50) ERE, “ET Ik oM Tipe mird £ PrHA R, &E, ¥ 516
%, 1999. 9, pp.54-56.

51) EFEH, “ET KA AN RV Kire 8¢ 2/HA RET, ¥, $3 517
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AAN 719& WEETEE 2Hte 25088 A2 F e M=
WAL <+ it

V. A= s 239 gads

L AFEH A25e 71584

A3FAN AFE AAZAR ] nH/E HZd 7Uste] TAsE A FE
Al2gle] Hol 2 A AAFE7IGe AP gEde HEE ARLAY B
dol ZUEHFE st BAED ot Al 2 2L 2F g¥e
ARAGANY AAd 243 98] PFA Holye AEAA oz
AEHY 2 st Avojol It} & At Tte] A S A B o
U BdE e ot AwEAY T JGANEL 4604 7
7199 @AM A 4o F4dte 7R 9L 4
< 7199 24 dY9BE 9RY dAF Aio WY X AHE FTEE FHA
W, A8 BAE detd 283 MEYA FAHLAE Ee¥oz 4
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U ~ZEJOY A T AFH Z2ade QFd JUd 7Y
B Ala=l9] 75444 gy
st A BAE R eke
xﬂﬂ oz dAHY E}%

2718 5 3449 ?'%A}oﬂ g% Y EAE A B TR EE
JMEM HEFANA F-HH oz &85 g A4S
FH Al2ge] 933 vl e 4AAA A5Aste] A3 2% &3
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C A7, dolH f£4lEel B AR HAR] nFoF
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L HAE F990) BFE Axdd gt FHoz P& AT w4
FYuLe xol BE &9

op

2. %
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Bz A7 A

7192 AEolY 714 5 A4S Efdtn FHLA @ 5o R AN E

A&t AN 4l 8ES FTFTL 7199 8T 2F AU

ol 7103t ASHAAY FEEHIIE AT, AH & F531o @

ojele] o}t Fr173u Fo AL JPME 7149 I

F AFE Lerh o R 7Y B3 A2 AdEgond

tR g oste] REEAT 7|99 995 EL ol HE st B

A gt dE 28 AR AT 7IFY EF Edlle ARG |
HAA L, SR A% Fholde] FdEoly F713H F

3 Ao L8 (business  interruption insurarice) o]y} zFH <823 (consequential

o

}

T oo X off
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fo e b

off ® T

fol

o Aol FAE + dQul G2 AHHRM F712 AN ETE Al AR
A7t A& F7HEE RE G A9

ARRAN BE stolN BAHEe v Sl AFH A2 &40l
U gtajo] F&ete] wAH e FdYgoldy B4, 5708 2 Holy A
Y] 2a5E v gl oHF vl 4L MAAYTY SN e FuA &
2, ARAZANFEHE stol A ALz o] Aol oste] A& dE +
tEEEA 2d&sgEs A Toivt bedit. IR A HHE
dle F2 A8Ai(time element)d] 71AF FHo| ulfo o3t A

2

I

52) Why Business Interruption Insurance, http://www.axa-insurance.co.uk/guides,
2001. 2. 12.

53) A HEEHN, F AFFAY AGAZA S FA2 AT £ FBIEF)
A at Fdgoelde] AR Fr1AuI EEAHQ FRYIoER o] BYE oY
A48 ¥ (loss of profit insurance)o]BtZ= T (Nicholas Legal-Jones(ed.),
MacGillivray on Insurance Law, 9th ed., Sweet & Maxwell, 1997, p.856 ; D.S.
Hansell, Introduction to Insurance(Z2nd ed), LLP, 1999, p.57 =)

54) A& EW, £HTAA AT wolY+Fdu| o] FoiEd £80,0009) 40%E
Aan, FALTHE oS Aol £3000002 ZAINFYTE, HIAZL FuE A9
22 ¥(£50,00008) 40%°] MZ3te £20,0000) ot
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0o depd AaE Ao Azde TAZR F A 99 44, A=
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g g B, & A, Fo o F T st Pty A S
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55) Dan Geer, “Solution to Problems”, http://www.andrew.cmu.edu/user/hchong
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gz "ot} o71M SR JRPVHAY dEolAL HEEAY oA}
99 9 gugds T3 Adeld

dH EUPA ALY FEY FHGH A AL 3 2ok AA, H
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ABSTRACT

A Study on the coverage of e-commerce insurance

Shin, Gun Hoon

Todays, computers in business world are potent facilitators that most
companies could not without them, while they are only tools. They offer
extremely efficient means of communication, particularly when connected to
Internet. What I stress in this article is the risks accompanied by
e-commerce rather than the advantages of Internet or e-commerce. The
management of e-commerce companies, therefore, should keep in mind that
the benefit of e-commerce through the Internet are accompanied by
enhanced and new risks, cyber risks or e-commerce risks.

For example, companies are exposed to computer system breakdown and
business interruption risks owing to traditional and physical risks such as
theft and fire etc, computer programming errors and defect softwares and
outsider's attack such as hacking and virus. E-commerce companies are
also exposed to tort liabilities owing to defamation, the infringement of
intellectual property such as copyright, trademark and patent right,
negligent misrepresent and breach of confidential information or privacy
infringement.

In this article, I would like to suggest e-commerce insurance or cyber
liability insurance as a means of risk management rather than some
technical devices, because there is not technically perfect defence against
cyber risks.

But e-commerce insurance has some gaps between risks confronted by
companies and coverage needed by them, because it is at most 6 or 7 years
since it has been introduced to market. Nevertheless, in my opinion,

e-commerce insurance has offered the most perfect defence against cyber
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risks to e-commerce companies up to now.

Key words : cyber risks, e-commerce risks, cyber liability insurance,

e-commerce insurance, online tort liability




