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FTAZTEEAY AAL 19293 “FAF T o] B3 YF 73S
A7) 93 ok mlEAkEoh ) 172 A18% U A192¢] FA=] At o
= 2T A 5909 AYE A wiEel up2Ap) goke] iAS: o] 23 gl
ot 53] v2Ap goF Al172 AT FAGTAAEE9] AL Al =
Hl, “&50E 54 AMY T 23 71eke) Alids]e] Aol sloire] 3o o)
M 1 a9 elo] © Alal(accident)”t FE7 AN WASAL B 57}
(FFH2 A% A Fol BASIE el Y-S Aok m 7 A1sz Al
T2 AerakE 9 S E5919] Aol Fajod, « 59l YEEIE T 312
s, A e £ A9l 9ol &aol tisleiMe 1 &dfe] gele] # Al
Wt & 5 Foll B R gols AYE Ak w stk T3 A9z
TEAQI Bslo], “EAe 54, F3E T FEQ) &7 5ol Slojq A
oz Ry Wshs &l diste] AYS Ak y %

—

o5 28L& ol vhe B A Lo}, 1 59k o]T 2B AN S
B =3o] Qo] ek 53] wh2Abl ok A1729) AT (accident)?] w7}
Qoluie] B3 WE ko] itk wek] FAFTLE Fo ofd )
Wincident)o] ST, T2HE 3} PANYGL Sk, TR0] 4}
D(accident)’} ohiekn BUSIR wiEAl} Hek €lg Espol Bhsa
o2

2 $7 2539 3719 STLEAAS Wrheel wek, wh=Apl W) B8
w2 Aol B2 ozl A $AVE AVIENT, BTV PR e £
= o s el Sigick olzA ek A7ze) orish welel g =
& 6% Askgin. 53] 2ael Soldt 57409 Bt 4% 53909 ¢
A, 213 olgh K A3 ol Abnel el EFEEA o7k BAST gk

1) Convention for the Unification of Certain Rules Relating to International
Transportation by Air, 1929.

2) Lawrence B. Goldhirsch, The Warsaw Convention Annotated: A Legal Handbook
(1988) at 60.
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olh 2 TANE BT FAGEEFA) Belel it Y Ao zoK)
“1999'd =AFT2Fo] s ¥ 129 Ao B Ho(EELE F)(The
Convention for the Unification of Certain Rules For International Carriage by
Air, 1999)2 o] H-Hofl B3lo] Feo] 2okl X ol AT WIASR OML}"*G t
2 BE2LE gobdel Mgl e wizAbt Heke) 133 B A0 ol
& el ey EaelE uiEApig ok A7z} AR el #ét o)
Bellg] Folg Auslol AmoIVE Busis J1%S ANSA Hf, B3] 22
Az W) Sz kB9 S5 S-2200) haae) Sofl Bjo] Al
o Ng A goiE AR gk o] e Fak A7z 24l glof 9
Ao} S she ge) Akl go)E el Stjaske 2] SRzt sk Sl
sl HEsH] gk

II. 9] HEdol 3k Aple] B
1. EH—#

HEEA} Hok A1720] w} of o] L4008 AR Lt A Tsk] Yt
o} A, 1 &89 dlo] © “Hi(accident) 7} UKL, BA, T HFKE A3}
ool AR, g i AlAPTEiZ Qlgiom, AR, At a7 VeM dAyEkA

U EE SATEHE A3 A Fol MAsISichs e dFslolor gk 1y
‘SQE: “Hio] gt Snjy} FelAe] Btois Aolskar QA ¢tk

Atil(accident)®] 7l #3t leading case™ 1985 vFAMHAY Air
France v. SaksA}o|t}S) o] ARAE 37|71 A4H 0 2 SaF3Igl o,
Aol A% F 71Ul 7ighisoR 9% Ao S A Ao & 4

R ofx

3) Thomas J. Whalen, “The New Warsaw Convention: The Montreal Convention” ,
25 Air & Space L. 17 (2000).

4) Davis L. Wright, ‘Flying the Overly Friendly Skies: Expanding the Definition of
an ‘ACCIDENT’ under the Warsaw Convention to Include Co—Passenger
Sexual Assaults” , 2001 Vill. L. Rev. 457.

5) Air France v. Saks, 470 U.S. 392 (1985). o] Akde] i3t sz HPA, A
TEEHE, A9 1987, 1719 o3} FE,



48 AL TR i

Saks= Paris®l*] Los Angeles7}4] H|31ah= %2} o} 28] o]Ato] Qigl=d) L7
7F 255k A 9F AoA A9 oren B2 w7ty s 59 ?‘ Saks
= oppellA RES B A 9% 771 98] ARARZE Hvks Ak wer
ok AFLFAl 3719) ez AR 0 2 ZEE T IIThs Aol sloi
el fIich wEbd 1 3719 v ool d e olfR sl
B8 7o) opel &37]9 1EE s W) w2 AN <t wsigitky
siefeke 7o) U] A4S oA 8 F 49o] HT, o= 1729 AlnE
Adstrhn F3sdch

f

2]

AT AL Ms. Saksi= gob Al1725}04 &87) 23 operation)yde] o]4dS
TRE F oEE el W ¢ lun Beiinke) 1o Algda e
e BEE ARG Fa9e Fok A172Y Ale 33719 0%
BALA) Aea 9107 1A oheriy BTy gy ol dahd, Abng <o)
F AFE 25 A7) 9] g7 T%soh’]' e B AR oz Aosigint. olef w
01 xﬂzl—zp} z%]-x%_i xL _C[L ]E ,\b__,} 1@0 %_.:_b‘l- 2= 011:}57_ H
ATk ol “ARal’(accident)$} “*}Zﬂ "(occurrence) & FUsHA & AFo|t}9)

TR e o) Abde] 9loAe) $4919) M) QIS0 Ak
Y <o A7zeA 25 Al o o] gt Aslrt oA R &
HHAo| 1 viQA 0 7 WS AR W= Alil(an unexpected or unusual event or
happening that is external to the passenger)elllD) 23] of7|® wj ¥ sicp 1
3i5ik12) v] AR A e 88719 T FAA] Yo T ZEIITHE F
7e] 7123191 Saks< ’2;* e o719] elftela] FHAOE A Abae] o3t Zlo]
ofel, #3719 A SFolx BT Saks A1 VEA HkS{(internal

>~J

¢

il

_S,H
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6) Saks, 470 U.S, at 395.

7) Saks, 724 F.2d at 1384.

8) Ibid at 1396.

9) Ibid at 1385.

10) Saks, 470 U.S. at 396.

11) Ibid, 470 U.S. 392, 405—406 (1985).

12} Louise Cobbs, “The Shifting Meaning of ‘Accident’ under Article 17 of the
Warsaw Convention: What Did the Airline Know and What Did It Do About It?” ,
24 Air & Space L. 121 (1999); Kurtis A. Kemper, “Annotation, What
Constitutes Accident under Warsaw Convention” (49 U.S.C.A. 40105 note), 147
ALR. Fed. 535 (1998).
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reaction)°] 7118k Zel Bska, wfehA] Ak EAfskH) ohlsigivk Bl
t}13)

Pl= €Y Saks Ao ulFo] Sale ulEAp} dok A7l Teke
Pl «oi7e] 9)ollx FiAe|n wolgA o R WP Al T Al 4

A 4 Qlth 0j9} & A= AR el ol AelE B A RE AL
Tt §84 A wdstolof he, sl dglol o AL 7 Ae
SLefstolof Sthz A& olmjsit). FAA 2] ol w H7)d 35719 f%“’ﬂ
b o7y A} WA whgol ojsled ubE Abslglo] 9Ale) o A7t Gl A
F A7} EEke Ak @ - Qla, uhebd goko] HgHA] gtk A% ¢
At vl A Aogayide] #4S sk, Aol Abn
(accident)®} AFtd(occurrence)S EYUA & AL AR Aolgkw Hh &3
HTio] opd &=39] dT 5’—1’45]010} Fth= Zlolth. Al de] A ol
=] Hgelx Abae) whde] Bd Fo8 1Fow GgHYrhe

<]
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}_.
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2. Saks Bt Dk BE

Saks ﬂ@"] HEEARE FHok A *}E "J’@% e 71l Helo] vlwA @e
& 71F2 AR, of 71Fo] 1 0139 RGN R AAY BYFow Agd
e OM‘*/P 53] A “adE EE 458 4 " ARP(unusual or
unexpected event)°] Tty FgE o]Re] «dEy|e] L8 5‘3% S}
AP (aircraft operation or procedures)$} BEE|ojopTt sh=R] iz «

] 18 (inherent risk of air travel)o]ofobst dR=x]7} «]1-*]519\111}.

£

13) 470 U.S. 406.

14) Naval-Torres v. Northwest Airlines, Inc., [1998] 159 D.L.R.4th 67 (7oA
HHE 99 AE AXER ga AEE GOAARS JLEEA] ohld AL Fekite
AYslal 3ed); Quinn v. Canadian Airlines, [1994] 18 O.R.3d 325, aff'd, O.J. No.
1832, application for leave to appeal dismissed (1997) S.C.J., No. 354.
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Saks A o] u}29] 2t WA Saks AR HolE AN BbIE
2 JZepl Atk 3 At 319 £F T 23U DA 2
SR ol U GBold 1HY JPAA ol¥-E BA ohlshy, ASWbss
M zol7|Rt s ALY EAE Qgsick Abdo] WdY B8 o] o
vk, 22lm $3719) 293 ARlvt BAFOE olFolzink SuleE Al
A3k

% Gezzi v. British Airways, PLCARIOIA Aogaside &57] g5
1 EZ Qs & F20] gold 2L 1) Bo] FF19) 3 FHITA, 1
ol E7ak HoF A Al Eok BTk gsAdel E0] i3tk A2
A5 ¢ UL BB RozAM A UFH FAY L2} ohd oA
%ol 9% Zoleks Zolrhe) thk o] AR ®5 3 T Aladlle Fe2
E 0] AYS FHE Alnel gdvke Hol g% fio FRHRIR B
ALK o7 Bl zin Fopde] At sgaict

Barratt v. Trinidad & Tobago Airways, Corp AFACIA18) Faor] w2
Ado] Yozl B4 Alwrt ofehs 2599 F4& Hdo] widsgitt. W Al
1729 Ak F398 172 A3 AgEA derha Btk &, 3593 1
9 $130] ofd FLAE Fok A7) A AHE & Yok £ Zojt}. o)g)
o] Saks ¥AE AAsHA HE3ia ofd Alo|E zle] S ErFsst HYdE
o]7]%k 3p A} ©rh19) @7 Fair turbulance)oll I3 §37]9] FE2 Aol
o2} 34 =)0

15) 991 F.2d 603 (9th Cir. 1993).

16) Ibid, at 605.

17) Chutter v. KLM Royal Dutch Airlines, 132 F. Supp. 611, 613 (SDN.Y. 1955).
18) No. CV 88-3945, 1990 WL 27590, at 1 (EDN.Y. Aug. 28, 1990).

19) Tory A. Weigand, “Accident, Exclusivity, and Passenger Disturbances Under

the Warsaw Convention” , 6 Am. U. Int'l L. Rev. 891 at 941.

20) Quinn v. Canadian Airlines Int'l, Ltd., [1994] 48 ACW.S.3d 222 ARdelAE
Toronto#} Florida Alo]ollAe} @Fo] gleyt 1 2%F0] 45t Ao} ohjojr] rtn=E
BZ] olJslgic}; Simmons v. American Airlines, Inc., 2001 U.S. Dist. Lexis 571
(S.D. Fla,, Jan. 18, 2001) o)M= vi2Am} okt Alurt "ok Hlrh
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Uol} w11 7194e] wigolut iatAad 714)9) sb2n H]Z A Q) ofo]
EHEHA uAzAEA 7ARRE €522 FHFo] £2FA E3 7-H(harsh
landing),23) B4 S37] 2820 Ao 77} Sk 7929 %4 o] 1
A ok = AR} 92 A ALTE QAT 4 9ich20)

et

(3) FHE FESHA o st Hhi
SaksA AFE w8 T shvhs Al daefd e A4
lofok sh=7te] offtolct. o) de] ojul: Hekeha] ot FEoid 1fe AE
olgh= o] 3719 23] mhE A F2 NEUA AR EEHst
vREAREE ok QIRIAES dnl $5do] 7T 9lE A% 52 vj3st 3Hd B
< A8 dgl &% OAO]O] Qo] Sl R 1
Th27) sfukabd wi2Ab} ok g4l AelS
ola, wWeh FF AAEE 247 o AR Y
th28) QIAREE AR 5239 ¥o] obd FE719) AR ¥ L o7 9
3 83 #¥ 9loky B9tk webA Rullman v. Pan American World Airways
Inc. AN 37 281714 10 HE 71 Do Rof)A| 570 7188 7
< F3EF IR AT Qs opy|€ ARo] ofdE olfE PP At

2
il
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21) Weintraub v. Capital Int'l Airways, Inc.,, 16 Av. Cas. (CCH) 18,0858 (N.Y.
1980).

22) Tavarez v. American Airlines, Inc., 1997 U.S. Dist. LEXIS 17507, at 1
(S.DN.Y. Nov. 5, 1997); Sanna v. Delta Airlines, 132 F.RD. 47, 48—-49 (N.D.
Ohio 1990); Hinds v. Philippine Airlines, Inc., 1979 U.S. Dist. LEXIS 10638, at 1
(S.DNY. Aug. 2, 1979).

23) Mathias v. Pan—Am. World Airways, Inc, 53 F.RD. 447, 448—-49 (W.D. Pa
1971); Weaver v. Delta Airlines, Inc., 56 F. Supp. 2d 1190, 1191-92 (D. Mont.
1999). Zfﬂb} Salce v. Aerlingus, 19 Avi. 17377 (Dist. Ct. N.Y. 1985) ARoxi=
Hde 25 gAo] £2ER Halod oje Sl AE Ak stk Atazel s
G °}bﬁb"_ BAIES

24) Manion v. American Airlines, Inc., 17 F. Supp. 2d 1, 5 (D.D.C. 1997).

25) Dias v. Transbrasil Airlines, Inc., 26 Av. Cas. (CCH) 16,048 (S.DN.Y. 1998).

26) Gotz v. Delta Airlines, Inc., 12 F. Supp. 2d 199, 204 (D. Mass. 1998); Fishman
v. Delta Airlines, Inc., 132 F.3d 138, 138 (2d Cir. 1998).

27) 1929 Warsaw Minutes, at 21; Goedhuis, supra note 40, at 197—237.

28) Goedhuis, supra note 40, at 236; Elmar Giemulla, Ronald Schmid, Wolf
Miller—Rostin and P. Nicolai Ehlers, Warsaw Convention, at. 11-12. (Kluwer
Law International 2000).

29) 471 N.Y.S.2d 478 (N.Y. Sup. Ct. 1983).
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ohjgta HSiT}30)
TS B IV AR ORE ARG A3 olF T AAE AlFaA] of
Y 39,32 SFAA0Z QI3led 23 Bk Bl gof glofokt BlgiE A 33)
34 2 ZAo] Axg TS 79 ToBs) 9o
ST & 4 glhal stk nRPIAR 7oA o718 oAy
T I 179 3ol ofehs o] fE doF A|1729] Al

A Aol Zich & Alo] #HHE HE A AR A AL A3 Qe 94
24 gEo] Aol ek 4 9l B wiEtl 1 vzt AAEd A9y uE
S749] Wl Az} Yozl B3N 7Y BE %o ol F thE o9 Hof A Y
oA Tl Z4,38) of o] 3ol glo] MZ BE BHA thA F$39) 59 A9
AZE HE WA A, ojdo] B AP A, AL TR FolFe A, o] BS
FRA A 5ol 33719 233 A} QA ndAH ALY A5 £ AUY A
< ofEke olRE ¥k Al17RY Alue] sigHA) getha gk

W

30) Warshaw v. Trans World Airlines, Inc., 442 F. Supp. 400, 448.

31) Salce v. Aer Lingus Air Lines, No. 84 Civ. 3444, 1985 U.S. Dist. LEXIS 20215,
at 1 (SDNY. May 1, 1985).

32) Farra v. American Airlines, Inc., No. 00—67, 2000 U.S. Dist. LEXIS 8824, at 1,
9 (E.D. Pa. June 27, 2000).

33) Margrave v. British Airways, 643 F. Supp. 510, 512 (S.D.N.Y. 1986).

34) Toteja v. British Airlines, No. JFM—99—815, 1999 U.S. Dist. LEXIS 17374, at
1 (D. Md. Sept. 9, 1999).

35) Padilla v. Olympic Airways, 765 F. Supp. 835, 838 (S.D.N.Y. 1991).

36) Grimes v. Northwest Airlines, Inc., No. 98—CV-4794, 1999 U.S. Dist. LEXIS
11754, at 9 (ED. Pa. July 30, 1999); Price v. British Airways, No. 91 Civ.
4947, 1992 U.S. Dist. LEXIS 9581 (S.D.N.Y. July 6, 1992); Stone v. Continental
Airlines, Inc., 905 F. Supp. 823 (D. Haw. 1995); Levy v. Am. Airlines, No. 90
Civ. 7005, 1993 U.S. Dist. LEXIS 7842, at 12—13 (S.D.N.Y. June 9, 1993).

37) Potter v. Delta Airlines, Inc., 98 F.3d 881, 883—884 (5th Cir. 1996); Grimes v.
Northwest Airlines, Inc., 1999 WL 562244 (E.D. Pa. July 30, 1999); Craig v.
Compagnie Nationale Air France, 45 F.3d 435, 1994 WL 711916 (9th Cir. Dec.
21, 1994).

38) Sethy v. Malev—-Hungarian Airlines, Inc., No. 98 Civ. 8722, 2000 U.S. Dist.
LEXIS 12606, at 14 (S.D.N.Y. Aug. 30, 2000).

39) Gotz v. Delta Air Lines, Inc., 12 F. Supp. 2d 199 (D. Mass. 1998).
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T3 Bl Abrs} #7) & £ e 3T s AelE
Abe] EAJE FQISkL ITh40) Levy v. American Airlines AFAo)A =41 Q713
TRIESHR oIEA rlFoR $3YY F ojEwiekdduie] 74 ol
Cairo®lX] ZurichZ 7H= @870 95:3150th AAL & gui= BHE=0 Fas
AT 3PgAL ol 3HAl Bl Aol 23 Al SEL Alo] B ®low
A st gt olo] deitdo] A FgAlelN Tolujo] iznithe] s
JolFlrt. o] HelA —1-7} A% 1E AZT e AAES e slew, ¢
S SF-AA e S 2 E A QTelo] 11 EHER 979 98 Eojuky
A i L ’\‘_]73‘?}7@7‘“ FARBISITE o] ARellA mjekeidmbelo] el gy
Y B9 @ AT ofa, gt Ar7 ASE Qe o)A £ 94RA gal
o 9% R opdoin] Hok Al17x9) Abel] el opJsitkn wekaisict

Curley v. American Airlines, Inc. AF1elX542) A7} &l wla) o]
Puerto Vallarta @ M]3 F 57-go] 713A] durt s vl g 3
= 7 7&‘3}3’_ HIBI, 7182 olF HAlF Al SR 0H, W7 g
< T_-L«] ‘317] vc_" 7H] ZAksilon, me, o], 7ol & Soldi,
o 17} Re °L°ﬂ"1 H7] & A 0’131 7V] ]‘-er—qr?l 74"]'

ASick BRI of Aol u}ew Fole) 80 WA 3% an
7k 200 948 A2 A1 5 A Slglone Aol H2IR BUL it
LERAPIAS G Feo] FAN GIE Folel S DPAPIE A o
A ol 159 PO B 4 9 Popyel Ak oRjeka Btk

40) Levy v. American Airlines, 1993 WL 205857, at 1 (S.DN.Y. June 9, 1993),
aff’ d, 22 F.3d 1092 (2d Cir. 1994).

41) No. 90 Civ. 7005, 1993 U.S. Dist. LEXIS 7842 (SD.N.Y. June 9, 1993).

42) 846 F. Supp. 280 (S.D.NY. 1994).

43) Pittman v. Grayson, 869 F. Supp. 1065, 1071 (S.D.N.Y. 1994).
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45T 4+ GSIE M), 709 972 9 S ARIOE 29 A
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(1) fizEst wEs el iE 34

&0 A 7(hijackings),46) Zu} 9347) L ©|2{A~E ] F2(terrorist attacks)
o2 2l A4S U B9 Hok ATES Ae) el TSt Aol
o FolAR L BE FF7I7h HAo] Hof g3, £F FIAL HAPAESS] §4
257} o] & Zo] Altk SolAzoIt el EEe $AS 319 28
S5} Belo] 9139 Yo 14 JROZH AZT 4 YW ML

44) 470 U.S. 406; Husain v. Olympic Airways, 116 F. Supp. 2d 1121, 1135 (N.D.
Cal. 2000); Grimes v. Northwest Airlines, Inc., No. 98—CV—4794, 1999 U.S.
Dist. LEXIS 11754, at 8 (E.D. Pa. July 30, 1999); Laor v. Air Fr,, 31 F. Supp.
2d 347, 350 (S.D.N.Y. 1998); Diaz Lugo v. Am. Airlines, Inc., 686 F. Supp. 373,
375 (DP.R. 1988).

45) Air Fr. v. Saks, 470 U.S. 392, 405 (1985).

46) Day v. Trans World Airlines, Inc., 528 F.2d 31, 33 (2d Cir. 1975); Pflug v.
Egypt Aircorp, 961 F.2d 26, 30 (2d Cir. 1992); Krystal v. British Overseas
Airways Corp., 403 F. Supp. 1322, 1324 (C.D. Cal. 1975); Stanford v. Kuwait
Airways Corp., 648 F. Supp. 657, 660 n.4 (S.DN.Y. 1986) (3lo]Aj7e] w2 Ak}
gobt Alatel| S@ethe ¥3); Karfunkel v. Compagnie Nationale Air France, 427
F. Supp. 971, 976 (SDNY. 1977) (dgjal2Ee] 37402 A% 43 35 vlZAk
Bl Pt Alaref sgeiths ).

47) Salerno v. Pan Am. World Airways, Inc, 606 F. Supp. 656, 657 (S.D.NY.
1985) (ZTgoz Qg BAIAE 337]9 AAEQ 3] ohd &% & QAT vlA
AAQ) AtAolzta Wd3D; Margrave v. British Airways, 643 F. Supp. 510, 512
(SDNY. 1986) (ZE mjFo AAzE &37] el 28 Id 22 dobd 259
o] Adg Hedstojol & AJAe] Zo| ofth: ¥4).

48) Husserl v. Swiss Air Transp. Co. Ltd., 351 F. Supp. 702, 706 (S.D.N.Y. 1972);
Day, 528 F.2d at 31; Sweis v. Trans World Airlines, Inc., 681 F. Supp. 501
(N.D. Iil. 1988); Evangelinos v. Trans World Airlines, Inc., 550 F.2d 152, 156
(3d Cir. 1977); Benjamins v. British European Airways, 572 F.2d 913, 917 (2d
Cir. 1978). 8lo} A7 (hijacking) & 1960 dthell mj$- 3t AT

49) Seguritan v. Northwest Airlines, Inc., 446 N.Y.S.2d 397, 398 (N.Y. App. Div.
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YFA AR, S Afao|BR Elo] AQlE- Feksh webd HeeHAERY 34
ojus2) slo| A7) ZukgEsd) S BF FoF A1729) Abae] sjgeicie Ao
outzlel sfAdolrk

ol A9 o] 7] s Foll EAT Alngle] g7l HE
o FAs] Hok A7z Alael sigsithe Aol diste] 72 A7 BAl %A

W HHHAESY $A% 0] oZde] He F Ee o AT &Y Tl 24

3

H 7ol o)i} & $459l0] M) Husir) vjZy) ZEkA MY o) P o] Ag B
8] sk ekss) vl= AP A AEsdade Sl A H

7} B8F 10 3] sigichs 2 RojE 27|49 WHo|th Evangelinos v.
Trans World Airlines A}713}56) Day v. Trans World Airlines, Inc. AF1E57) 1
2 oef]2] Hellenikon 3aolA] 85 AFAQIE] S 2] Palestinian H2lg]A
EZ0] New York® TWA 88130l B354 Fold oAzoA 3719 +F7ee
Cx] 1 FE Wrslo] 390] AP 400y o] BARS 912 ApHolth o AEL &
e Win %rﬁ/‘ﬂ(depMe tax)E -5t U}~ o {4 (passport control)E

v & FAA g2 948 o)7149Q) transit loungelA ti7lEIi=d], $EEE &
28k e 7iTto] o]3tel| Eo1S = UL, TWAE o] HeES 7iAIsle, s

1982), aff'd, 440 N.E.2d 1339 (N.Y. 1982).

50) Curley v. Am. Airlines, Inc., 846 F. Supp. 280, 283 (SDNY. 1994);
Evangelinos v. Trans World Airlines, Inc., 550 F.2d 152, 157 ( “To reach any
other result would be to freeze the Warsaw Convention in its 1929 mold, when
air travel was in its infancy, and to ignore current air travel procedures and the
special risks created by the type of violence that resulted in this tragedy.” ).

51) Day v. Trans World Airlines, Inc., 528 F.2d 31, 34 (2d Cir. 1975); Husserl v.
Swiss Air Transp. Co., 351 F. Supp. 702, 707 (SD.NY. 1972).

52) Air Fr. v. Saks, 470 US. 392, 405 (1985); Evangelinos v. Trans World
Airlines, Inc., 550 F.2d 152, 154 (3d Cir. 1977); Day v. Trans World Airlines,
Inc., 528 F.2d 31, 33 (2d Cir. 1975).

53) Pflug v. Egyptair Corp., 961 F.2d 26, 29 (2d Cir. 1992); Karfunkel wv.
Compagnie Nationale Air Fr., 427 F. Supp. 971, 976 (S.D.N.Y. 1977); Husserl v.
Swiss Air Transp. Co., Ltd., 351 F. Supp. 702, 707 (S.DN.Y. 1972); Krystal v
British Overseas Airways Corp., 403 F. Supp. 1322 (C.D. Cal. 1975).

54) Terrafranca v. Virgin Atl. Airways Ltd, 151 F.3d 108, 110 (8d Cir. 1998);
Salerno v. Pan Am. World Airways, Inc., 606 F. Supp. 656, 657 (SD.N.Y. 1985).

55) Air France v. Saks, 470 US. at 405; Ayache v. Air France, 38 Rev. franc. dr.
aerien 450, 451 (T.G.L Paris, Ist ch. 1984).

56) 550 F.2d 152 (3d Cir. 1977).

57) 528 F.2d 31 (2d Cir. 1975).
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"3 La Compagnie Nationale Air France, SA v. Haddad A}71ojA5s8) =
A A JoF 7R Al 3o GRS F= 7R T 7)AA Al
(technical or mechanical accidents affecting the aircraft)¥+2 9Ju]dh= 2102 #)
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A ] ol A3HE dof 4wt AT BEE Alo] ZRbS S51Ee] Wi g5l
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58) CA Paris, June 19, 1979, E.C.C. 1981, 207, available at 1981 WL 186649.
59) Sidhu v. British Airways, 1 All ER. 193 (British House of Lords 1997).
60) 545 F.2d 279 (1st Cir. 1976).

61) 875 F.2d 613 (7th Cir. 1989).
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62) 545 F.2d 279 (1st Cir. 1976).

63) Ibid at 284.

64) Krys v. Lufthansa German Airlines, 119 F.3d 1515, 1515 (11th Cir. 1997);
Abramson v. Japan Airlines Co., 739 F.2d 130, 130 (3d Cir. 1984), cert. denied,
470 U.S. 1059 (1985).

65) Abramson v. Japan Airlines Co., 739 F.2d 130 (3rd Cir. 1984); Walker v.
Eastern Air Lines, 785 F. Supp. 1168 (SDNY 1992)).

66) 119 F.3d at 1515.

67) Tandon v. United Air Lines, 926 F. Supp. 366, 371 (S.D.N.Y. 1996); Fischer v.
Northwest Airlines, Inc., 623 F. Supp. 1064, 1065 (N.D. Ill. 1985); Walker v.
Eastern Airlines, Inc., 775 F. Supp. 111, 112 (SDNY. 1991); Scherer v. Pan
Am. World Airways, Inc., 387 N.Y.S.2d 580, 580 (N.Y. App. Div. 1976); Farra v.
American Airlines, Inc. 2000 U.S. Dist. Lexis 8824 (E.D. Pa., June 28, 2000) ;
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Chaudhari v. British Airways, Inc., The Times, 7 May 1997.

68) Weigand, op. cit., at 894.

69) Carey v. United Airlines, Inc.,, 77 F. Supp. 2d 1165, 1170-71 (D. Or. 1999)
(FeFge ALz QAR Alal).

70) El Al Israel Airlines, LTD v. Tseng Yuan Tsui, 525 U.S. 155 (1999); Singh v.
Tarom Romanian Air Transp., 88 F. Supp. 2d 62 (E.D.N.Y. 2000) (A&eA FA|
7+ 9F€ 79); Shen v. Japan Airlines, 918 F. Supp. 686 (S.D.N.Y. 1994), affd,
43 F.3d 1459 (2d Cir. 1994); Sakaria v. Trans World Airlines, 8 F.3d 164 (4th
Cir. 1993).

71) Brandt v. American Airlines, No. C 98—2089 SI, 2000 WL 288393, at 7 (N.D.
Cal. Mar. 13, 2000) (< At} oujetar g Ald).

72) Choukroun v. American Airlines, Inc., No. 98—12557—-NG (D. Mass. Aug. 2,
2000).

73) Laor v. Air France, 31 F. Supp. 2d 347, 349-51 (SD.N.Y. 1998) (el Al
of sttt 2 AR, ’

74) United States v. Flores, 968 F.2d 1366, 1368 (1st Cir. 1992) (o}z}¢] A&
At A=,

75) United States v. Hicks, 980 F.2d 963, 972, 974—75 (5th Cir. 1992).

76) Chendrimada v. Air—India, 802 F. Supp. 1089, 1091 (S.D.N.Y. 1992).

77) Grimes v. Northwest Airlines, Inc., 1999 WL 562244, at 13 (E.D. Pa. July 30,
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A Oliver v. Scandinavian Airlines Systems AF3:282) <o 3t £240]

1999) (o] ARl E HAuigdst Belste] Sla SFA7te] Aol ““33}@1 7 3ol
BAR s0& FF7100M Bojdl AR o] AeE ok Al7ERY Alae] digsiA]
BeTh.

78) Barratt v. Trin. & Tobago (BWIA Int'l) Airways Corp., No. CV 88-3945, 1990
WL 127590, at 2 (ED.NY. Aug. 28, 1990).

79) Oliver v. Scandinavian Airlines Sys., No. M—82-3057, 1983 U.S. Dist. LEXIS
17951, at 6 (D. Md. Apr. 5, 1983); Maxwell v. Aer Lingus Ltd., 122 F. Supp. 2d
210, 211-12 (. Mass. 2000) (¢] A1 oJ7o] 7] luggage bing dAF &Ho]
"oz e of8el o] AAHE 3l Aldelth; Diaz Lugo v. Am. Airlines, Inc.,
686 F. Supp. 373, 375 (D.PR. 1988) (o] ARelx &57] ofzo] ulds EAE A
7t Aile] F-gof Zolx|gle) ofabet 4= Qirkn .

80) oA Intl Air Transp. Ass'n, Guidelines For Handling Disruptive/Unruly
Passengers (1998) Z-%.

81) Weigand, op. cit., at 939.

82) No. M-82-3057, 1983 U.S. Dist. LEXIS 17951, at 1 (D. Md. Apr. 5, 1983).
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w4 An Stephama Tsevass =Y Frankfurto]X] v]= Atlanta® oI35} QISH
<, s780] FAel 9 Balazhs @RPIA A% ¥F F5E Fwste] Bala
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714 2 Langadinos v. American Airlines, Inc AFAoME89) & FHet &
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83) Manfredonia v. Am. Airlines, Inc., 68 AD.2d 131, 135 (N.Y. Sup. Ct. 1979);
J.H. Cooper, Annotation, Liability of Carrier to Passenger for Assault by Third
Person, 77 AL.R.2d 504 (1961).

84) No. 97 C 0320, 1997 WL 767278 (N.D. Ill. Dec. 1, 1997).

85) 199 F.3d 68 (1st Cir. 2000).

86) ZIHelM el A4 3% £ AF AL F =F°%A Davis L. Wright, op. cit.,
2001 Vill. L. Rev. 453 %=,
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Turturro v. Continental Airlines AFA0A=8% Y117} &3710l B AT A
APgAE B4817] dsle] A3he ko, 1 Agte] BAlE g d3M o4
°ﬂ7ﬂ HiE7lelA e £ A FEsisl oy Adgsislt due o g W o

oAl 2 eSSl HA AdGEAL AR FOHgE 1198 £
1, o] 71elA dgslel A= g vigrielg ' 5 I, oldle &
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F-go] 71y WL T30 ofd F(unruly)$t 240 Hlgir]e|A Ujgld ) o
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Carey v. United Airlines, Inc.*}Zﬂ"ﬂ/ﬂ;‘j—%) AL pPEE oo WES:
Sh-go] ARt AT S5 Alolo] o] dofgry o] Fer FH-AL
SANA FE YEA $4E AEA stk 59 QAR Feks A I3

87) Langadinos v. American Airlines, Inc., 199 F.3d 68, 71 (Ist Cir. 2000).

88) Bousso v. lberia Lineas Aereas De Espana, No. 96— CV—9094, 1998 U.S. Dist.
LEXIS 3939, at 1 (S.DN.Y. Mar. 7, 1998); Rhodes v. American Airlines, Inc.,
No. 96— CV-3583, 1996 WL 1088897, at 1 (ED.N.Y. Dec. 26, 1996); Halmos
v. Pan—Am. World Airways, Inc., 727 F. Supp. 122, 122 (S.D.N.Y. 1999).

89) 128 F. Supp. 2d 170 (SD.N.Y. 2001).

90) 77 F. Supp. 2d 1165 (D. Or. 1999).
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Husain v. Olympic Airways AFAoA=91) Ms. Husain®] 2% Dr. Hanson
< guld7lel a7t Y AFEo|itk Dr. Hanson®) 34 F94o2e A
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Grimes v. Northwest Airlines, Inc.AF1oI41593) Grimes7} @27 349 &
of Y&, & 22 HWIE 71 Algo] YERRO T Grimes7} 55l &
= 7315tk 5590 Grimes7} HXE YRFR= Zlo] frhy U2 E Grimes
9} 554 Atolefl Ao} E3ltk 79 e U 70| GrimesolA 37
AN Ud Re 273lIou AdslE 2 Aol TR E0] 595 Grimess
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El Al Israel Airlines, Ltd. v. Tseng ARl = HobAMo] FA|H T

91) 116 F. Supp. 2d 1121 (N.D. Cal. 2000).
92) Ibid at 1134.
93) No. 98—CV—4794, 1999 U.S. Dist. LEXIS 11754 (E.D. Pa. July 30, 1999).
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Tseng El Al Isracl AirlinesS ©]&3}0] Tel AvivE 7}7] ¢3}9] John F.
Kennedy A 5ol A HgerES g SIGick o uf ¥eke Yol Tseng_‘l] 2Az
o} o3 A FE& ARSI, Tseng® thgo] vle=glFolet BUsh B de
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ABE R HeAE o] SR WA sk AAEA)7|2 AlAe 98-S A
ARSSiTE ok 15871e] AL & Tsenge &371919 Ho] #4H%th Tseng
EHAEY BWES oFE EddE FTesid Andanide, AL =)
FFolM QAR HTe] TRy s, 5B Y BIARE AR
offei Bt3{Tt9%) ofef tiste] mlZAutAE FAanl o] Saks AN &
d Abe) 4YE §E4 A AEaIEAr JEAHYD S9ithe) dutiid
< TsengelAl Yot do] Akzol7) 3ix|ul, ufeAp ok A AAaE Fikst
A of A Sl duke vt 4 ovhe $4E Stk SE e
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94) Tseng, 525 U.S. at 155.

95) Tseng, 122 F.3d at 103.

96) Tseng, 525 U.S. at 158.

97) AU Tseng Y F2 =3 & shbe 337] 39 Aol ul2am) ek
< FHAY A TE wiAs 542 A (exclusive cause of action)o]
o] FAGFTEFAA tht 571 FAledo] HER sl EAQTL o ARAA o
WAL AR vt} dablo] Ao Fate] AAAEiE Qish e
ARTASE T 5 Yok o) U] BACA wlEAmE goke $43 X9E ¢
ke 87129 A 9k ol ot HF A17RY A B Q5 sekd
b EEluiARE e 5 Qlvhe A 3T Tseng A olAollE Al2eaddwt Al
3cEYd 5 9E Fadere gek A172Y Alart Qe A 4ot FHAkY &
AR TAE BAE ¢ vk HAF Al Usich wWetd 4t dlEANE got
TEAY sl 448 watn e sl e Z-$-(emotional
distress) A2 £dlofl gk xbmt WA S8 (punitive damages) 58 W)
Aol ek A7ES Aot EASR] o Fls g E3) dgler, ol dgty
TR JoF AL7EY Atxe] dsis Abde] ASiths 48 £3) s a2y
Tseng AR o]F &) uppjo], A bt EASILS dFsteiolt 3, o]
o] Y oo A BAE7] 8l A7 At Adg Fofsidar] Al
ZA3tRA Zolch webA Tseng AR olFolli= wgo] 7153 3 Al Ade dal <l
Aate] daeA vlEARE gok YellA AF5 AT = JEE 54k Aol vk
7t Wallace v. Korean Air, 214 F.3d 293, 300 (2d Cir. 2000) Z+%).

98) Shen v. Japan Airlines, 918 F. Supp. 686, 692 (S.D.N.Y. 1994) (A4, A% +
= A 52 Atarel si9@sith). Buonocore v. Trans World Airlines, Inc., 900 F.2d

o r
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Waxman v. C.LS. Mexicana de Aviacion, S.A. de C.V. AFAoA=99) £
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TS Fishman v. Delta Air Lines, Inc. AFAo}A3100) 5 4+ glo] Penina
Fishman©] Paris 3¢l 25317 S5l F371F 158 #F 25 7Y 552
T4t oef o] wHEdt Mo Eoidle & Aol dix ezt wEF
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ok 21729 Atare] sigsirha HA3ISIT) Maxwell v. AerLingus ARIoIAE102)
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up ok A Al REEA] 3719 33 BATE Yook s 38 172l 9
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8, 10 (2d Cir. 1990) (o] Apdel 1—‘5 e A A dAlolA HegAES] FF
o A A1 At i3l FFARs Aol Ebl’ Hsith.

99) 26 Av. Cas. (CCH) P 15, 805 (S.D.N.Y. 1998), 13 F. Supp. 2d 508.

100) No. 91-0175, 1992 WL 142399 (E.D. La. June 18, 1992), 1992 U.S. Dist.
LEXIS 9111.

101) 132 F.3d 138 (2d Cir. 1998).

102) 122 F. Supp. 2d 210 (D. Mass. 2000).

103) Schneider v. Swiss Air Transp. Co., 686 F. Supp. 15, 16 (D. Me. 1988);
Husain v. Olympic Airways, 116 F. Supp. 2d 1121, 1135 (N.D. Cal. 2000).

104) Lugo v. American Airlines, Inc., 686 F. Supp. 373, 375 (D.P.R. 1988).

105) Croucher v. Worldwide Flight Servs., Inc., 111 F. Supp. 2d 501, 506 (D.N.J.
2000).

106) Arkin v. Trans Int'l Airlines, Inc., 568 F. Supp. 11, 12 (ED.N.Y. 1982).
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107) Langadinos v. Am, Airlines, Inc., 199 F.3d 68, 71 (1st Cir. 2000); Husain,
116 F. Supp. 2d at 1135; Margrave v. Brit. Airways, 643 F. Supp. 510, 512
(S.D.NY. 1986).

108) 905 F. Supp. 823 (D. Haw. 1995).

109) 2000 WL 288393, at 7 (N.D. Cal. Mar. 13, 2000).

110) Sethy v. Maleu—Hungarian Airlines, Inc., 2000 WL 1234660 (S.D.N.Y. Aug.
30, 2000); Gotz, 12 F. Supp. 2d at 200.

111) 31 F. Supp. 2d 347 (SD.N.Y. 1998).

112) Garcia v. Aerovias de Mexico, S.A., 896 F. Supp. 1216, 1217 (S.D. FL 1995)
(o] AeliMi= o] AL 507 9lste] ol Alust Alzle]dh).
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WhE 5 9tk 88 574 2220} AT, B 712, OF 53 VIR BT
o $79) SRl W AZBIRsAL 1R o] oplEE At
ohek

(4) KRS T
=210} 9917} YA DA $7 3ol $Ae) WA So= 5] Yol
ok Q= 297} 9k A,

- AL G G S0 HAE Y1 LU R AE DA A1)
- A%E e $79 LAY RoAS At A1
- =7A7k0] FHA15)

- & A $740) UL 407 dald Holal 59110

- 7P 5 o] WolA T S g dele A1 o) T3k

= & SR Qe Aol BF AE 76k,
o] A 2 7o ok =2 A9 2 Bl 5ol
2 o AT B Zo] g4l S Aotk AT Gotz v. Delta
Airlines, Inc AFAIAE118) 5740] 2] fof Qe Re A¢az & 9 2] 2}

113) Wallace v. Korean Airlines, Inc., 214 F.3d 293, 297 (2d Cir. 2000), cert.
denied, 2001 U.S. Lexis 1113 (U.S. Feb. 20, 2001); Tsevas v. Delta Airlines,
Inc., No. 97 C 0320, 1997 WL 767278, at 2 (N.D. Ill. Dec. 1, 1997). o1& 5 A}
A vp2Apl Hekde] Alart A Ao A

114) Langadinos v. American Airlines, Inc., 199 F.3d 68, 71 (1st Cir. 2000).

115) Price v. British Airways, No. 91 Civ. 4947 (JFK), 1992 WL 170679, at 1-3
(SDNY. July 7, 1992) (4] Al 185 1th; Stone v. Continental Airlines,
Inc., 905 F. Supp. 823, 827 (D. Haw. 1995) (k2] Alargle] Hl=ich).

116) Oliver v. Scandinavian Airlines Sys., 17 Av. Cas. (CCH) para. 18,283-25 (D.
Md. Apr. 5, 1983) (HoPde Aol sigaivia & Ata).

117) Potter v. Delta Airlines, Inc., 98 F.3d 881, 883-84 (5th Cir. 1996) (Th& oA
o] gk HZ AHA Az} gl oA R A$, ojo] gz H=E 3= AL ¥
F7VdelM= vlYdAel AR (unusual event)oldt & 4 k) Gotz v. Delta
Airlines, Inc., 12 F. Supp 2d 199, 204 . Mass 1998) (el &8 & o
HojA izl A9 T7lo] FFAE BAES W7l obdE olfE 25909 g ¥U%
AHD; Maxwell v. Aer Lingus, 122 F. Supp. 2d 210 (D. Mass. 2000) (A}rE <l
A% A,

118) 12 F. Supp. 2d at 244.

- ——
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ZlollM doft 7o) A& Hahx) Faf Alrt Lol Agolr) HEL ¢4 T
9] oA A n]AdA o)1 &S 4= Q= ARIoI=A] 8w ek 7
o 33719 vAdE &80 QISEAE stk 1 A o] ARIE 1%
L% F53A Ralo] gapgel Akt gk dgsigict 119

ALY FER 5 s FHo| vizAk} gok A17x9) Apue) Mol 3
Bh=7tel] diste] BallE dxeHA % 9tk A0 Goodwin v. Air France AR

= 14
A =120) AZE 5 GUGAY BIFAAR A BHo dElE T 5200
Al Aol et BTk Tt i) Aldlef ] WAL vkt goF A 8 &
A% T S0 it 342 Tl 182 Yo) ohfeke olf= P A7
9] Abael] jgsbA] opsitka ekaiglt). 38 Price v. British AirwaysAFe]
Mzl 2L Szl AL Ey|o] 983 EBASTR=  Professor
Goedhuis 9| 2735 olEolE 9, $A7] FEtE-E o8 ufr ¥olet
I HE AL BgehA] gk gl

QAT 7A1e) BYASHE BTN TR J02 ¥ 5 Yok AR o))
RE BHA VPRI SAEA 325 BAT 5 9 Do) ol

78t Wallace v. Korean Air AF -0—123) Brandi Wallace7} A-&°lA Los
Angeles7H| 9] 357] QholA 2TH o F AdElolA H$o] Mo B2 £
9] Uajs7t Al AL A= ol & X 4,/\401] oo ¥loOo] Branid) FXHEE
F1 HA Y] 93E F O A9E Jeln &% £02 £02 HojYo] JRE It
0 ARolT) A1y HYe124) «“A 558 ggoid 159 9 (characteristic risk
of air travels) = oP1, &FA= T2i5t ALEIE oAgantst Yo QAT dow,

119) Ibid at 203.

120) No. C97-1997, 1998 WL 296356, at 1 (N.D. Cal. June 2, 1998).

121) No. 91 Civ. 4947, 1992 WL 170679, at 3 (S.D.NY. July 7, 1992).

122) Martinez Hernandez v. Air France, 545 F.2d 279, 284 (Ist Cir. 1976).

123) 214 F.3d 293 (2d Cir. 2000). 71Ujelde) 47 3% = 44 328 teds &
3] Wallace v. Korean Air APAE AA|3) BAS =202, Wright, op. cit., 2001
Vill. L. Rev. 453; Judith R. Karp, ‘File High Assaults: Air Carrier Liability
under the Warsaw Convention, 6 J. Air L. & Com. (2001) 1551 ff. &=

124) Wallace v. Korean Air, No. 98 Civ. 1039, 1999 U.S. Dist. LEXIS 4312, at 2—3
(S.DN.Y. Apr. 5, 1999).
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TEHFAUH YT Lahey v. Singapore Airlines, Ltd.AF3¢l14]129) Wallace
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U1 4E A= g 74]““5]'@3}. e i $FEE U SFEd
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125) 214 F.3d 293, 299 (2d Cir. 2000), cert. denied, 2001 U.S. Lexis 1113 (US.
Feb. 20, 2001).

126) Ibid at 297.

127) Ibid at 298.

128) Ibid at 299.

129) Lahey v. Singapore Airlines, Ltd., 115 F. Supp. 2d 464, 466—67 (S.D.NY.
2000).
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5 A2 IR A iF HE S Jd wE WMdiFoR &1 veE
I U=, A217] DeKoningo] AFE Afole] Mol Fow e Azl

A1) H3i7iEo] Hojx)E AxE 9J3It) DeKoninge $MAHEHE FEoA A%

1 9L FaAke daolAl $10,0002 ststel #4530 o] A}
Aol Hde At FHog wks wf vj$- E3ky, o= 7% DeKoning®]
AaolA HAE QA s Eelgienz o)Ak Aty AuelA e
T QS BIYAAR) oA AR oz Hek A172) Alalef s|Eetcha ekt
itk

T2t $) Wallace ¥} Lahey 22 93] 247} Slck. 941 WallaceAt
ol A28 A A2 A 3719 vgda 3] Bl ofsel ule) Het
A1729] AFRIAE Fst 242 W9 9) Fishman v. Delta Air Lines, Inc. AF3%}
XS E $EE UFHTh 3D AR, £ AR 25 Langadinos ARA01A Al &y
o] A9 FA7 5540 AAA T QHBAT} Hr=A] EAfste okt FoF A
17298 A AT 4 itk BARE wixEn By ARE, Hae A
Aol gt Aglo] ohd FF &3 3179 e dsid g 50] AL 7
G2 Sk A1729 94 A FAESITL w2, Wallace WA CA]
+ ARdo] ol o EE skt 24919 A9 Ei= HAe] Sjslod Sz F
AYA7H A A% op3 AF P97t gl el 2g AR XS X ¢l
Tk T3 AFAAL Aetgel 4F8E FeAd U FAR Ut 7R &
TohaL, YL FE o] 19 e AR QAEitk B §lck Fa At
E2E 08 7 dr Aplel] of -2 FMe] greglitty diA] & 25<lo] Hgle
Ao} itk 21 FA7F Qlk ks w80] of - Ae] olololE Y Ui A
el g7o] Uihs)] grolgle A7 FFoid 3Rl Aol Fav1el viAgdA
Folga & T = o Zojurh13y)

130) Ibid at 468.

131) 132 F.3d 138, 138 (2d Cir. 1998).

132) Langadinos v. American Airlines, Inc., 199 F.3d 68, 72 (1st Cir. 2000).
133) Weigand, op. cit., at 960.
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ol2{gt Apel| tfzle] 74 49lo] AQlE Arhs 2L opFI T 5AeA FHx
3 AYe FHATIE A0E AR 8579 £33} o} JAFTAE Gl At
A FEA0A AL BT AL R YT FErt glo] Bt o] ARie]
A 4L viEARE A HokS A MAL(system of strict liability) S g 7
o] opdel® B7ati o|F AHEd Aoz st Ho] gltk webA HEE Al
7F 71diolM EAAREA] oot 23E BEGE B AR &3] QISR
o, &0 A9 AABATE AR=A 2] A% D 3% 1R H4F o F
off #alole A3k ofud Aol gltk. HIFE 7oA LAk, A5¥
Felek=y k= 2 =87t A8 29tk Economy class®] FAo] HlFTH= A
< 3 Zlol1, AAE v A AAL T YE AU IS A F UES
£2%% 3K ZAX abnormal 3PV} unusual 3 Z T otk 23]8 AElM &
7H 14-15A1ZF 138 S slojo} she 5L wigdsly] g olgh 22 2= vy
E AR Z08A, o]F 34 179 HEoE BE Z& dliolt 9
ALolM &3] ok ARIE, ) BAR AokudH o9 A g
o] Aol gt AT & vESitty A TEHA SRleA AQs A 5
WE7R AU AA GAE]e] S780] FEdicky siA WAdAh} HASAE
S A F 7R FRIAM FAEY o] Iy M ST AYS

134) Weigand, op. cit., at 961.
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AHoksh=71? o] ARzie] Aol Asje} ol 7he] WA Be(close logical
nexus between the injury and air travel per se)°| $17| wiiol EFdAdo] Qe &
Az Azt

4, EEZE B

SAGE-EEAL] Adef] Bet zoro A Fpd HTo] A AL o]Bup £
Eg HoHThe Convention for the Unification of Certain Rules for
International Carriage by Air, 1999)(1999'd = #|g5-25) #st U7 139 &
dofl Ak Foholth39) EZ]E ok 1999 YA AHE Exlcpy)st vz
AR Z2oEAE dislsle S35 Yslol =A|917kaE7 ) H(International Civil
Aviation Organization: ICAQ)7} AHAI) Aj2.¢ 2oko]th136) o] Hoke 19991
549 1047 54 289714 ICAOS] £47} 9l Canada®] Montrealol] 49 9]
3]¢)(The Diplomatic Conference)ol] 2] et ZEZS ok 2003
118 49 Faslnk ofF] o] Foko] A AA TAIT-LEAAZ Al
F o] E¢h

19994 ZE2 Pole] BE T shhe 609 Akt fXIo] $ uhEAp}
got AAE oS g33] sicke Folok BE#E Yok 1 o)A Fodo] Hal
AT eE B A L ot 1dE SAsPEME e
et ZORKEA AZE BEAS Qe F AP ATAA 248 o XF
SR QIR 1 F8 iE-E BH, (i) oA FEGe] dig v 107 SDR7M
= FEARY tiE 94 AU (strict liability) S F-73}1, (ii) 105+ SDRE ZHshs
Ealo] Belde T £ERlo] A9 o] AEE siFstel WAR: I
A5 (presumptive liability) S eslo] o]2u} o]dA  BUAAl(two-tier
liability system)E AWSCE (i) S 7lslofrl Eafo] disjol= wilful

135) ICAO Doc. 9740. Whalen, op. cit., 25 Air & Space L. 12 (2000).

136) Pablo Mendes De lLeon & Werner Eyskens, “The Montreal Convention:
Analysis of Some Aspects of the Attempted Modernization and Consolidation of
the Warsaw System” , 6 J. Air L. & Com. at 1155 (2001).

137) Robert F. Hedrick, “The New Intercarrier Agreement on Passenger Liability:
Is It a Wrong Step in the Right Direction?” , 21 Annals Air & Space L. 135, at
150-52 (1996).
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misconduct’} SIAE = A9olT BAAZRE Agatir (iv) oA 2EAAAl]
AAGFT A HAEG] o (o] 4,150 SDR), (v) HE81E3 Fola=shEe] +
7 Qo] e et wd AU AL of 2 & 1,000 SDRE TH3ISAEE (vi) o
AeE3} Bdsto] AlSsTEAE IFslen, (viD) s AFAIEE B8,

(viil) 7 WE 2 AU APV AF2Y $HE BHHR0, () AR

7| pEARE Yok ojZe] EaE HARY = Yol okt A% S=st
T gEfie eIt 19 2 WEo] Wi AL ARy, FaaE 3
TAS FA FROEM W2 FAEL itk 11 FAE T shhs AdY v
T QA S A7A5 golth FFASE dA FAsb] oz Y &
3 olde] WS Bt she A FBAE AR A5 AZIE el AstTh
T YA Btk A7 23 vlg A7) 44t HA) Zelgith 2ER
Ho A A AQe A or BAd A5S XY Rl oW FIAES
Ho} kS HleisiA € Zold

TR AR FORE T o]H9 Zotefxigl TR Afare] S A olsHA]
ohagich. whebA Abe] /e FRAsjoiAE o Zk MAE Zo] QUrh13®) 11
HME ZELE ok AR1E Al1Fel= oA thh Safuidio] 107t SDR ©]
el Aol «HQ3 BE ZX"(all necessary measures)S 3= FHE
& & ok gsisich Wbk Eauldelo] 107k SDR ol ¢l 259
9} AL YAAYC R AR 0|9} o] I HUE A B ZAE °l
et 2X7}F £4E A& F23 1 1AL uE-S Aeks 24P 549 ¥
g A oA e 4 Sle HoE oAFY] wio|th139)

ot ZE2)S gok A1z Apde] sk, 937 3 105t SDRE 23sk= Al
172 A1 &l dgjels, 8500] (@) 1 1@ —éz‘sﬁﬂ 9401 T 7 ARl
T o2 H(negligence) = 1A A = FA9(wrongful act or
ormssmn)fﬂl oJslo] wAlaA] oRJaIgItke A, T (b) e Sal 04 AR

138) Whalen, op. cit., 25 Air & Space L. 17 (2000).
139) Nicolas Mateesco Maltee, “The Warsaw System and the Hesitations of the
US. Senate” , 8 Annals Air & Space L. 151, 164 (1983).
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Aole Feeils, 1 lelAl &aivh BE Aolghs A2 o2H W FRE
49w 4

Foll ABY i $L ook Al B A9, A9 AP A4 2
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slel s wido] Zhs@zlel #ek A7 =07t gich 140 @Y wiEAb} Hok A7
Zell 7850 Qe “AAH ol (bodily injury)ehe EHE P4 Ao)x 2
she 2102 S84 o7t gick 4 F upzARl AAslls AAdEHE st
A ORI d AAA STk T gerlel B BeE dEdo) ¢

t}142)

HEEARL ok A7) AAPdsl(bodily injury; lesion corporelle)eh= &
o YAE B2 =4S Ee] Yo} nlEap}l ok ¥Epro] PRoje A
(blessure, wounding)Z} Al#|2 sll(lesion corporelle, bodily injury)Zhs S
AREBELL QlEH), o] lesion corporelle2hs fol= 27 &30 thsalod BE 13
EAE 7HI7IE fol2A 23] HA7 S Tt £AT Qlvh14) 18
U &4 &8l 83k 71'd 223 lesion corporelle 2.THE= dommage corporel&
+ #4017} o 23510, dommage corporelS dommage materiel(NAA &3,
physical injuries suffered)$} dommage moral(ZgA12 &3}, moral distress)Z 1}
HAEE, o]g} 2 F4L 2A7} ke whalk Quhi4) wma) Goai A
k= gole 4% 843 Fol(purely mental injuries)s E§3HA] ohgh=
A& 3t glrh145) wide] o) xetdl AT ok HjE FHoM sjag
oo} ajn], mzhr) FaA ESE BAgEolof Stk wHISIth146) vlZAm] Ho

140) The Aviation Q., 51 (2000); De Leon & Eyskens, op. cit., at 1165.

141) Giemulla, op. cit., art. 17, 6.

142) vlEAp} FokslolM ¢ AR o2 Q18 Eafuig AYs BARA Eastern
Airlines v. Floyd, 499 U.S. 530 (1991); Terrafranca v. Virgin Atl. Airways Ltd.,
151 F.3d 108 (3d Cir. 1998); Croucher v. Worldwide Flight Servs., Inc., 111
F.Supp.2d 501 (DN.J. 2000); Fields v. BWIA Int'l Airways Ltd, No.
99-CV-2493(JG), 2000 U.S. Dist. LEXIS 9397 (EDN.Y. 2000) S| 1, v}
Al Hetol ALER] ol A oA FAA SIS AT BERA
Spielberg v. Am. Airlines Inc., 105 F.Supp.2d 280 (SD.N.Y. 2000)0] Qla7, B}2A}
wh Hobo] F4W #HTA, Lloyd v. Am. Airlines Inc., 118 F.Supp.2d 916 (E.D.
Ark. 2000)°] it

143) Giemulla, op. cit., at art. 17, 6.

144) Jean—Luc Fagnart & Robert Bogaert, La Reparation du Dommage Corporel en
Droit Commun [The Compensation of Bodily Damage under General Principles of
Law], at 13 (Larcier 1994).

145) Eastern Airlines, Inc. v. Floyd, 499 U.S. 530 (1991), Hammond v. Bristow
Helicopters Ltd., ScotCS 80 (Scottish Ct. of Session, 13 Nov. 1998).

146) Daddon v. Air France (1985) 39 RF.D.A. 232 (1 S&B Av.R, vii/141).
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= fﬂ] 2L oAl clstol A ok HUH o qlist 8 eEdejol I
M ta o #2E ok Sled, s 31 Aol viEARE gor 2} SAgTE
Folrs BAEA] opshs EafolAdl, e ERelol YollMe g B¢ =
Wish 2 goF douE HAEE Eegtn gtk e

ofRE A7 Heke) o RE AR FolE A A

0] A o Sltks Zo] AnkA”l Hsfolth. &, AlR Qs ]: 18 AR
of serksto] Uofbr] b 3k A EBl(HARIE) RS WS H4EA] opd
The Zlolth148) gl 74 Al AwRd ohga) 2o

rd

9] @= W<l Philip King v. Bristow HelicoptersAFAcA5149) o) &
AE S TS, o] ARAoIME= Bristow HelicoptersAte] Helicopterell &
%3199 King#7} Helicopter #:8A12] 3t Q58 AL T8207 9P} & AE

g5 F5T(posttraumatic  stress  disorder), H%¥% ¥ HZ(insommia and
nightmares)®l| A[€2]2}, Bristow HelicoptersAS- AE SauAl 7o) A8 A

718131k o] ARdell A4 WELS 4= Carriage by Air Acts Order of 1967¢

H], o] W& W82 nlEAh} Fokg T2 FE3tthe Zolut weld o] AR
A alEAR} Fok 1720 Ago] BAEEY, trdde S8 FaE s
vEEAE ok A172e] Sse] suls: 4 Qloka BAS W, A5z vl
Ak ok 712kl M9t R aad ANE s H}E*hﬂ} ok A7)
EFANAHL 2 FA7} Adcke olfE Hishe 7 AN

Eastern Airlines, Inc. v. Floyd A9l 2J8}4, 931 Floydi Eastem Airlines
& 0]83}o] MiamiollA] Bahamas® 7}t Qlgich 24 34217 83719 <k 8}
YollA f9Hoil pressure)S Al £5-do] 71 AR JFES FUAHT,

147) South Pacific Air Motive Pty. Ltd. v. Magnus, 157 ALR 443 (Fed. Ct. Austl,
1998).

148) Eastern Airlines, Inc. v. Floyd, 499 U.S. 530, 552 (1991); In re Air Crash Off
Point Mugu, California, 145 F. Supp. 2d 1156 (N.D. Cal. 2001); Tseng, 525 U.S.
at 172; Croucher v. Worldwide Flight Services, Inc., 111 F. Supp. 2d 501, 506
(DN.J. 2000); Grimes v. Northwest Airlines, Inc., No. 98—CV—4794, 1999 U.S.
Dist. LEXIS 11754, at 2 (E.D. Pa. July 30, 1999).

149) The First Division of the Inner House of the Court of Session, Court order of
July 12, 2000 (http://www.scotcourts.gov.uk/opinions/01489 5 95.html.).



76 AL PR ek

32

MiamiZ 3|gs}7] AlZsieich vl 11 3 A2 @ AT 252 HEy, &

7Ie B4 I5E WA H3lon, 2 ojo] E37]E diMYdel EAARH €
= Qhipto] Uitk thdgs] 5F-o] <R SpE AVFEAIA FavlE AR &
Follth o]l 2] of7ho] o] Afarz Qg HAIA 1% mental distress)Trel T

S ofd

& NPT 25 AIST A vizAp Hok A7z fatel Al
2 QIsto] Sl Al S el s AN Aalrh SR ehiA) o
& 28 8] gk BT 150

o] 4L 1973132 Burnett v. Trans World Airlines, Inc. AFZ115) 2 1974
W9l sjolAl7) AbAQl Rosman v. Trans World Airlines, Inc. AFA3}52) 7= &
9] ¥Folc} Rosman ARIA] B9 Halaks AAAQ1 £3)7} glofof ani, g
1 EFls AR st Zolojok gl FAA Asl(trauma) A ZEE FEE
Eaojxs oF drha BASIILE o]#idt s nlEAk) et YF< lesion
corporelleE M3} physical wound”} HH, o] ksl HAlA Alsf(mental
wound)s= ZFAMHA lesion mentale} sk R S-43] HIgg Zojtk

HZ9 e A AlA At AR os JehbA] e & A &l
ek 2591 Al qitky FAFGITEIS) 19979 22EEEole] New South
Wales®] &4 A(Court of Appeal) BA| % Kotsambasis v. Singapore Airlines,
Ltd AR19JA154) Floyd A%} SUd A28 e, AAEE FakelA] ofdt &

150) Ibid at 552.

151) 368 F. Supp. 1152 (D.N.M. 1973).

152) 314 N.E.2d 848 (N.Y. 1974).

153) Terrafranca v. Virgin Atl. Airways, Ltd., 151 F.3d 108, 111 (3d Cir. 1998);
Turturro v. Cont'l Airlines, 128 F. Supp. 2d 170, 177 (S.D.N.Y. 2001); Hermano
v. United Airlines, No. C 99~0105 SI, 1999 U.S. Dist. LEXIS 19808, at 12—13
(N.D. Cal. Dec. 21, 1999); Carey v. United Airlines, Inc., 77 F. Supp. 2d 1165,
1173-74 (D. Or. 1999); Jack v. Trans World Airlines, Inc., 854 F. Supp. 654
(N.D. Cal. 1994); Ospina v. Trans World Airlines, Inc., 975 F.2d 35 (2d Cir.
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Abstract

The purpose of this paper is to examine the concept of “accident” under the
Warsaw system including the Warsaw Convention for the Unification of
certain Rules for International Carriage by Air of 1929 and the Montreal
Convention of 1999. Most leading case on this subject is Air France v. Saks
(470 U.S. 392 (1985)). In the Saks case, it was held that the definition of an
accident must be applied flexibly, and most courts have adhered to the
definition of accident in Saks case, the application of accident has been less
than consistent. However, most cases have held that if the event is usual and
expected operation of the aircraft, then no accident has occurred. Courts have
also held that where the injury results from passenger’s own internal reaction
to the usual, normal, and expected operations of the aircraft, it is not caused
by an accident. As the Warsaw drafters intended to create a system of liability
rules that would cover all hazards of air travel, the carrier should liable for the
inherent risks of air travel. It is right in that the carrier is in a better position
than the passenger to control the risks during air travel. Most US courts have
held that carriers are not liable for one passenger's assault on the other
passenger. The interactions between passengers are not part of the normal
operations of the aircraft and are therefore not covered by the word “accident”
under Art 17 of the Warsaw Convention. It is regretful that the Montreal
Convention did not attempt to clarify the concepts of accident in itself. In the
light of an emerging tendency to hold the air carrier liable for occurrences that
do not exactly go to the operation of the aircraft, it is desirable to regulate that
the carrier is liable for an “event” instead of an “accident” in accordance with
the Guatemala City protocol.

FAO : BlZARAA, vEARLY BEEYCE F3RE, Ak

key word : Warsaw system, Warsaw convention, Montreal convention, air
transportation, accident



