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Medicolegal Problems in Pediatric Area
Soo Jeong Kwon, M.D., Ji Young Jang, M.D., Nam Su Kim, M.D.
Myung Kul Yum, M.D., In Joon Seol, M.D. and Ku Won Jung, Ph.D."
Department of Pediatrics, College of Medicine, Hanyang University, Seouil,
Department of Law’, College of Law, Hanyang University, Seoul, Korea
Purpose : Medicolegal problems start when the patient asserts the mistake of doctor and doctor
does not accept it. The purpose of this study is to assess the actual condition of medicolegal prob-
lems and to provide solutions of medicolegal problems in the pediatric field.
Methods : There is not official statistical data about medicolegal problems in our country. We gath-
ered data of legal insurance program of Korean Medical Association(KMA) and court cases and
other fragmentary data.
Results : Between 1981 and 1995, of total 2,338 cases reported to legal problem insurance program
of KMA, most common ones were 748 cases of obstetrics and gynecology. Pediatric case was rank-
ed at the 5th, 74 cases(3.1%). According to analysis of 41 medicolegal cases after 1990, maltreat-
ment of patient had the highest incidence of 14 cases, injection and medication were related to 12
cases, misdiagnosis was 9 cases, patient management were related to 4 cases, and others were 2
cases. The trial result of the medicolegal cases was that 31 cases were compensated, and 8 cases
were defeated, and 2 cases were still in the process.
Conclusion : The aspect of medical legal problem has the tendency of radicalism and systematiza-
tion. This brings an economic destitution in the patient and gives damage to a doctor. In order to re-
duce medicolegal problem, doctor should offer a duty of explanation and efforts to his best to satisfy
patient and endeavor to make an intimate doctor-patient relationship. (Korean J Pediatr 2005;48:
813-819)
Key Words : Medicolegal problem, Doctor—patient relationship
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Table 1. Medical Fault Suits. Annuals of the Administration of Justice(1990-1999)

Classification 1989 1990 1991 1992 1993 1994 1995 1996 1997 1998 Total
Last year’s unsolved cases 27 43 83 77 119 164 228 289 385
New cases 69 84 128 6 179 208 179 290 399 542 2,156
Total 69 111 171 158 256 327 343 518 688 927
Hime SAbRbel o = glom o deie] wide] rtal st Table 2. The Present Status of Medical Disputes by Depart-
of At 7 So] EElE AR AL opfEa @A Zo]  ment
oJxte] ojmaPatel Haa} £l wHAlyle] Alole] QI HAE The party for mutual Family union in
oA org 9HEA =8ty ojHh weElAd s AG- Department aid of the Korean medical troubles
Medical Association (91. 8.-95. 12.)
o= 4TAAe galsiAY e o]Ee] FAFHL glon (82. 1.-95. 12.) L. 8795 12,
HAE oo} 22 o] AArta & Aotk 1 AW Ax & Internal medicine 150( 6.4) 176( 10.6)
o Ay} BAFE Ao oAl =prlo] HAe] FooREs thEty General surgery 311( 13.3) 90( 54)
T Zpale] @elst Azbzie] obtel olmbeAlzF Stk ARAS Q) Obstetrics and 748( 31.9) 560( 33.8)
) o gynecology
FaA Hohs @ Aol tigh AdE Aok k= Al 9123 pediatrics 74( 32) 7A( 45)
o adel® B7ala Fele)ie] g dig Wakeh 7]%2&  Psychiatrics 26( 1.1) 18C 1.1)
O]-Z] u]_@;/]q 9}]\;(] O}H 5]_11] E}”& 9]/\]"5‘ 34319 ggt—yg%% ?:)—2], Orthopedics 161( 6.9) 259( 15.6)
e . N elmage Aoew AelAo] o Neurosurgery 17C 0.7) 106( 6.4)
slo] fHaL glv meEkA elmade] Agelw A9lAgle] of Chest surgery 6( 0.3) 61( 3.7)
W ARYAE QST vRE A7 E I s Aol Plastic surgery 3 0.1 47( 2.8)
A Sajvtale] o RA ASE sultt Zrksla glow 9o Otorhinolaryngology 43( 1.8) 49( 3.0)
_ Ophthamology 49( 2.1) 29( 1.8)
2218 gAtoe olgr el 2t AREZEA 4 el
g o el A AE = b et Dermatology 19C 0.8) 6( 0.4)
A7 SollA oJE e madoel oigh g4 1, A e Urology 21C 0.9) 55( 3.3)
Ao o5 2AEA ude] 2 AF 58 THekd A o Neurology 19C 0.8) 1C 0.1
5000017 o4 WAshE Aow F4Ha oY oo wee - Radioloy 1205) ol 0.3)
) ) Anesthesiology 4( 0.2) 5 0.3)
elFwgel Al ARk 1990 ol F Aokt dHelM el ¢ General medicine 674( 28.7) 430 2.8)
B40% Ty BAE Ei iAo Aol IS ot Etc. 9( 04) 6( 0.3)
olo] thghk A& A AEtaLzt gk Dental surgery 35( 2.1)
Oriental medicine 16C 1.0)
Pharmacy 11C 0.7)
[HAOI- al I:IH:lLl
=< Total 2,346(100.0) 1,657(100.0)
selAE uRgdl dF AR ZAEANB] 8 goo emuae AHs zAe vol mew Sae 717t
°of slmwAel Ay Agel et AR SAAEE Wow o 65000 539%, 47.1%7 lRRAL ARstdvin shad’
S0 ARERe) BT ARSI AT RARAT, H, fw B0 w1939 9nRE elmAbn Esfuld HTA)
St 7t mnAdASe] ARE Fasidlon], SRS e 19899 697, 19954 1797, 1998Y) 52RO FAS F
Hges AniAdl de bt snwdd o <= & 7}0}04 19894 ohu] 199839 ATAFE o 78u7k Fohae
FREARE 5 g = quP(Table 1), ol WY Aol o]Folz AW 3

Aol TA ARE B *—a‘}o% ogitAel YAy A3
AL e 5 e W ol gl dolrsich

BoE=Ee 19909 01;01] Zott GooA U o=
o] T4 4145 AES ] Lol NEHFW o 8AbaLe]
%ol Azt & A8kt

o l—>
J o}‘)‘

(e

2 o
1. oz2dol 8g
kel ekl 37 1983, 1987, 1991 Aol 7hdelE o

RS
A Aeow AA odgigAel gt
wla A o] 3994l d vls) 19973 =T HI] A
ol ogk AzF 5w AFe 168°d o2& 670071 0%
FA= 3 ok 1982-1995d%F P& A3 9k 1991-199537F <
FALAFEAE S L 93l AF g 9 FA o] wEw AR

o

7} F3 M B AFE V|EPon 2opE 5-6HAE
=& w2 vepdd Y(Table 2).
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Table 3-1. 14 Maltreatment - Related Cases among 41 Medical Disputes Cases in the Pediatric Field Since 1990

Cases

Results

Admitted via Emergency room(ER) due to aggravation of Symptoms during outpatient treatment for
bronchiolitis and R/O pneumonia, but expired the next day

Expired during ventilatory care due to aggravation of symptoms of pneumonia treatment

Expired due to acute pneumonia which is the complication of pulmonary Tuberculosis

Expired due to delayed emergent management for patient with respiratory difficulty and cyanosis because
of acute laryngitis

Developed cerebral palsy due to delayed emergent management for respiratory arrest who was diagnosed
and admitted under impression of R/O sepsis and R/O meningitis

Developed cerebral palsy even after emergent management due to improper removal of meconium caused
meconium aspiration pneumonia, cyanosis, and respiratory arrest after Cesarean section

Expired due to repeated administration of identical drug, even after side effects on the cold medicine have
occurred

Expired due to increased intracranial pressure by brain tumor, brain hydrops, while managing upper
respiratory infection symptom

Expired due to improper treatment of a patient with acute gastroenteritis(AGE) dehydration

Losing the sight due to retinopathy of prematurity(ROP), after no fundal exam for prematurity

Neglected after discharge due to incomplete explanation of ROP, regular fundal exam, chance of recovery
when found in early stage to prematurity’s parents

Expired due to faulty insertion of subclavian vein catheterization to the patient admitted under impression
of congenital idiopathic peudoobstruction of intestine

Expired due to delayed management of the patient who visited with Symptoms of fever and vomiting

Expired due to respiratory failure developed during Computerized Tomography(CT) scanning

hospital/clinic won
hospital/clinic won
patient side won
patient side won
patient side won
patient side won
patient side won
hospital/clinic won
patient side won
patient side won
patient side won

patient side won

patient side won
patient side won

Table 3-2. 12 Injection and/or Medication - Related Cases among 41 Medical Disputes Cases in the Pediatric

Field Since 1990

Cases

Results

Development of cerebral palsy even after emergency management due to dyspnea after intravenous(IV)
catheterization to the patient fed within 10 minutes

Development of cerebral palsy even after emergency management due to cardiac arrest by administration of
overdosed Midazolam

Expired due to not informing the patient’s drug allergy history, when transferring the asthma patient with
drug allergy

Expired due to DPT vaccination

Development of meningitis after vaccination

Expired due to Cardiac arrest by direct IV injection of KCl, and continuing injection though the patient
expressed cyanosis

Expired due to IV injection to a newborn baby with jaundice

Expired due to administration of overdosed sedative drug when CT scanning a patient with impression of
Sepsis

Damage of lumbosacral plexus due to forced injection to the resisting patient

Acute myocarditis patients expired due to acute heart disease after administration of Buscopan

Expired due to septic shock and disseminated ingravascular coagulation disorder of the patient under
impression of pneumonia

Expired due to hypersensitivity shock to contrast media of Pyelography to the patient with urinary tract
infection

patient side won
patient side won
hospital/clinic won
On-going suit
patient side won

patient side won

patient side won
patient side won

patient side won
patient side won

patient side won

patient side won

“From the existing Laws associated with medical care, they do not clarify the duty of requester for medical treatment to include

detailed history of the patient when transferring the patient from local clinic to tertiary general hospitals
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Table 3-3. 9 Misdiagnosis - Related Cases among 41 Medical Disputes Cases in the Pediatric Field Since 1990

Cases

Results

Development of complications by misdiagnosed glioma to pharyngitis and gastritis

Expired due to delayed management by misdiagnosed Reye syndrome to Kawasaki disease

Expired due to delayed management by misdiagnosed meningitis to AGE

Expired due to delayed management by misdiagnosed Reye syndrome

Developing complications due to delayed management by misdiagnosed meningitis to stomatitis

Developing complications due to delayed management by misdiagnosed Wilson's disease to Juvenile
rheumatoid arthritis

Expired due to acute myocarditis(Expired while managing the undiagnosed patient symptomatically, the
patient had high fever, stomatitis)

Expired due to acute myocarditis(Expired due to managing a patient with lethargy, cyanosis, fever
misdiagnosed as acute pharyngitis, acute supraventricular tachycardia)

Managing the MoyaMoya disease under impression of postinfectious neuropathy

patient side won
patient side won
patient side won
patient side won
patient side won
On-going suit

hospital/clinic won
hospital/clinic won

hospital/clinic won

Table 3-4. 4 Patient Management - Related Cases among 41 Medical Dispute Cases in the Pediatric Field Since 1990

Cases

Results

Burn injury of a newborn due to leakage of a hot bag

Finger laceration of 7 months old girl due to cutting the IV line

Laceration of little finger due to cutting a bandage on the back of patient’s hand by training nurse

Doctors have 30% of responsibility even though a patient under impression of pneumonia expires due to
airway obstruction by breast-feeding which is against doctor’s direction

patient side won
patient side won
patient side won
patient side won

Table 3-5. 2 the Rest Cases among 41 Medical Disputes Cases in the Pediatric Field Since 1990

Cases

Results

Neonatal bacterial infection
Losing sight and hearing due to brain damage, the patient have suffered by severe vomiting after DTaP
and Polio vaccinations

patient side won
patient side lost

“If there were no faults in production, storage, and vaccination procedure, although the damages are occurred by side effects of
vaccination, corresponding government office or pharmaceutical companies which produced the vaccine have no-fault liability for

compensation
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