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ABSTRACT

A Study on the Characteristic of Chinese
Arbitration System

Joo-Won Lee

In the provisions of “the Arbitration Law of China, there are special
provisions for international arbitration. When a court refuses the recognition
and enforcement of foreign arbitral awards or cancel the domestic awards
relating to international arbitration, they have to adopt the provisions of
“Chinese Civil Procedure Law”. These provisions are the same as the
provisions of Korean Civil Procedure Law concerning the reasons of
renewal. In the Korean Arbitration Act, those provisions disappeared when
it was revised on December 31, 1999,

Among the characteristics of the Chinese arbitration system, a serious
question is that it provides only institutional arbitration and there is no
ad-hoc arbitration in the Chinese Arbitration Law.

On the other hand, when the parties appoint three arbitrators according
to their agreement, the parties appoint the third arbitrator by mutual
agreement and when they fail to agree, the Arbitration Committee appoints
the third arbitrator. In practice, as the parties hardly agree on the third
arbitrator or sole arbitrator, the Committee usually appoints them. And
appointing an arbitrator from out of their panel of arbitrators is permitted
these days only under examination by the Arbitration Committee in
accordance with the arbitration rules of the China International Economic

and Trade Arbitration Commission, Other arbitration committees except the
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China International Economic and Trade Arbitration Commission are still
prohibited from making appointments from out of their panel of arbitrators.
Accordingly, arbitration in China cannot be predicted and poses a
question about legal stability as party autonomy is restricted in the
appointment of arbitrators and arbitral procedure.
Such being the case it is strongly recommended to select Korea as the
place of arbitration in transactions with China. However it is better to

arbitrate than to file a law suit in China.

Key Words : The Place of Arbitration, composition of the Arbitration
Tribunal, Recognition and Enforcement of Foreign Arbitral
Awards, Refuse and cancel the Recognition and Enforcementof
of Foreign Arbitral Awards



