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Abstract

A Study on Important Matters of the State Tort Liability

Kyoung, Jai Uhng

The current constitutional law 29-1 is ordaining the State Tort Liability for the
illegal action of public service personnel. Based on this regulation, the State Tort
Liability Act 2-1 actualizes by indicating, the nation or the local self-governing
community is responsible for the public service personnels damaging others during
their office hours whether it is accidental or intentional. However, the same law
is considered to be inappropriate for the damage relief. In order to supplement
this problem, thorough examinations at both theoretical and systematic levels of
Prima facie as well as the objectification and standardization of the damages are
required for the national compensation for the police action.

According to the objectification and standardization of the damage theory, the
faulty actions of the public service personnel are the defects occurred during the
office hours. In the case of the police action that frequently uses infringement
administration, invading the liberty and rights of the people, it is necessary to
interpret  faulty damages during the office duties more comprehensively so as
to extend its scope of the ordinary public service personnels accidental illegality.

In order to warrant effectiveness of the securing the rights, it is crucial to
distinguish whether the faulty actions are accidental or intentional. When proven
to be damages by illegal police action, the police personnel is responsible for the
faults, called Prima facie, the nation is liable for the damage relief.



