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2) "Sovereignty and the law of outer space re—examined" Stephen Gorove, Annals
of Air & Space Law, 1977, pp 316-317
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2% Al6X+ "States Parties to the Treaty shall bear intemational
responsibiljty for national activities in outer space, ... for assuring that national

activities are carried out in conformity with the provisions set forth in the
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3) 0O § 70104. Restrictions on Launches and Operations
(@ License requirement.A license issued or transferred under this chapter is
required for the following:

(1) for a person to launch a launch vehicle or to operate a launch site in the
United States.

(2) for a citizen of the United States (as defined in section 70102(1) (A) or (B) of
this title) to launch a launch vehicle or to operate a launch site outside the
United States.

(3 for a citizen of the United States (as defined in section 70102(1) (C) of this
title) to launch a launch vehicle or to operate a launch site outside the United
States and outside the territory of a foreign country unless there is an
agreement between the United States Government and the government of the
foreign country providing that the government of the foreign country has
jurisdiction over the launch or operation.

(4) for a citizen of the United States {as defined in section 70102(1)(C) of this
title) to launch a launch vehicle or to operate a launch site in the territory of a
foreign country if there is an agreement between the United States Government
and the government of the foreign country providing that the United States
Government has jurisdiction over the launch or operatio

4) (b) Compliance with payload requirements.The holder of a launch license under this
chapter may launch a payload only if the payload complies with all requirements of
the laws of the United States related to launching a payload.

(c) Preventing launches.The Secretary of Transportation shall establish whether all
required licenses, authorizations, and permits required for a payload have been
obtained. If no license, authorization, or permit is required, the Secretary may
prevent the launch if the Secretary decides the launch would jeopardize the

public health and safety, safety of property, or national security or foreign policy
interest of the United States.

5) §70112. Liability Insurance and Financial Responsibility Requirements
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(a) General requirements.

(1) When a license is issued or transferred under this chapter, the licensee or
transferee shall obtain liability insurance or demonstrate financial responsibility in
amounts to compensate for the maximum probable loss from claims by

(A) a third party for death, bodily injury, or property damage or loss resulting from
an activity carried out under the license; and

(B) the United States Government against a person for damage or loss to
Government property resulting from an activity carried out under the license.

(2) The Secretary of Transportation shall determine the amounts required under
paragraph (1) (A) and (B) of this subsection, after consulting with the
Administrator of the National Aeronautics and Space Administration, the
Secretary of the Air Force, and the heads of other appropriate executive
agencies.

(3) For thetotal claims related to one launch, a licensee or transferee is not
required to obtain insurance or demonstrate financial responsibility of more than
(AY (D) $500,000,000 under paragraph (1) (A) of this subsection; or

(i) $100,000,000 under paragraph (1) (B) of this subsection; or

(B) the maximum liability insurance available on the world market at reasonable cost
if the amount is less than the applicable amount in clause (A) of this paragraph.

(4) An insurance policy or demonstration of financial responsibility under this
subsection shall protect the following, to the extent of their potential liability for
involverment in launch services, at no cost to the Government:

(A) the Government.

(B) executive agencies and personnel, contractors, and subcontractors of the
Government.

(0] contractors, subcontractors, and customers of the licensee or transferee.

(D) contractors and subcontractors of the customer.
6) (b) Reciprocal waiver of claims.
(1) A license issued or transferred under this chapter shall contain a provision

requiring the licensee or transferee to make a reciprocal waiver of claims with
its contractors, subcontractors, and customers, and contractors and
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subcontractors of the customers, involved in launch services under which each
party to the waiver agrees to be responsible for property damage or loss it
sustains, or for personal injury to, death of or property damage or loss

sustained by its own employees resulting from an activity carried out under the
license,

(2) The Secretary of Transportation shall make, for the Government, executive

agencies of the Government involved in launch services, and contractors and
subcontractors involved in launch services, a reciprocal waiver of claims with the
licensee or transferee, contractors, subcontractors, and customers of the licensee
or transferee, and contractors and subcontractors of the customers, involved in
launch services under which each party to the waiver agrees to be responsible
for property damage or loss it sustains, or for personal injury to, death of, or
property damage or loss sustained by its own employees resulting from an
activity carried out under the license. The waiver applies only to the extent that
claims are more than the amount of insuranceor demonstration of financial
responsibility required under subsection (@) (1)(B) of this section. After
consulting with the Administrator and the Secretary of the Air Force, the
Secretary of Transportation may waive, for the Government and a department,
agency, and instrumentality of the Government, the right to recover damages for
damage or loss to Government property to the extent insurance is not available
because of a policy exclusion the Secretary of Transportation decides is usual
for the type of insurance involved.

(¢) Determination of maximum probable losses. The Secretary of Transportation shall

determine the maximum probable losses under subsection (a) (1)(A) and (B) of
this section associated with an activity under a license not later than 90
daysafter a licensee or transferee requires a determination and submits all
information the Secretary requires. The Secretary shall amend the determination
as warranted by new information

7y (&) Annual report.

(1> Not later than November 15 of each year, the Secretary of Transportation shall
submit to the Committee on Commerce, Science, and Transportation of the
Senate and the Committee on Science, Space, and Technology of the House of
Representatives a report on current determinations made under subsection (¢) of
this section related to all issued licenses and the reasons for the determinations.

{2} Not later than May 15 of each year, the Secretary of Transportation shall

review the amounts specified in subsection (a) (3) (A) of this section and submit
a report to Congress that contains proposed adjustments in the amounts to
conform with changed liability expectations and availability of insurance on the
world market. The proposed adjustment takes effect 30 days after a report is
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submitted.

(e) Launches involving Government facilities and personnel.The Secretary of
Transportation shall establish requirements consistent with this chapter for proof
of financial responsibility and other assurances necessary to protect the
Government and its executive agencies and personnel from liability, death, bodily
injury, or property damage or loss as a result of a launch or operation of a
launch site involving a facility or personnel of the Government. The Secretary
may not relieve the Government of liability under this subsection for death,
bodily injury, or property damage or loss resulting from the willful misconduct of
the Government or its agents.

() Collection and crediting payments.The head of a department, agency, or
instrumentality of the Government shall collect a payment owed for damage or
loss to Government property under its jurisdiction or control resulting from an
activity carried out under a license issued or transferred under this chapter. The
payment shall be credited to the current applicable appropriation, fund, or
account of the department, agency, or instrumentalit
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9) SEC. 201. GENERAL LICENSING AUTHORITY.

(a) LICENSING AUTHORITY OF SECRETARY.—

(1) In consultation with other appropriate United States Government agencies, the
Secretary is authorized to license private sector parties to operate private
remote sensing space systems for such period as the Secretary may specify and
in accordance with the provisions of this title.

{2) In the case of a private space system that is used for remote sensing and other
purposes, the authority of the Secretary under this title shall be limited only to
the remote sensing operations of such space system.

10) (b COMPLIANCE WITH THE LAW, REGULATIONS, INTERNATIONAL
OBLIGATIONS, AND NATIONAL SECURITY.—No license shall be granted by the
Secretary unless the Secretary determines in writing that the applicant will
comply with the requirements of this Act, any regulations issued pursuant to this
Act, and any applicable international obligations and national security concerns of
the United States.

(e) REQUIREMENT TO PROVIDE UNENHANCED DATA.—
(1) The Secretary, in consultation with other appropriate United States Government
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agencies and pursuant to paragraph (2), shall designate in a license issued
pursuant to this title any unenhanced data required to be provided by the
licensee under section 202(b) (3).

(2) The Secretary shall make a designation under paragraph (1) after determining
that—

(A) such data re—generated by a system for which all or a substantial part of the
development, fabrication, launch, or operations costs have been or will be directly
funded by the United States Government; or

(B) it is In the interest of the United States to require such data to be provided by
the licensee consistent with section 202(b) (3), after considering the impact on
the licensee and the importance of promoting widespread access to remote
sensing data from United States and foreign systems.

(3) A designation made by the Secretary under paragraph (1) shal not be
inconsistent with any contract or other arrangement entered into between a
United States Government agency and the licensee.

11) SEC. 202. CONDITIONS FOR OPERATION.

(a) LICENSE REQUIRED FOR OPERATION.-No person who is subject to the
jurisdiction or control of the United States may, directly or through any
subsidiary or affiliate, operate any private remote sensing space system without
a license pursuant to section 201.

(b) LICENSING REQUIREMENTS.~Any license issued pursuant to this title shall
specify that the licensee shall comply with all of the requirements of this Act
and shall—

(1) operate the system in such manner as to preserve the national security of the
United States and to observe the international obligations of the United States in
accordance with section 506;

(2) make available to the government of any country (including the United States)
unenhanced data collected by the system concerning the territory under the
jurisdiction of such government as soon as such data are available and on
reasonable terms and conditions;

(3) make unenhanced data designated by the Secretary in the license pursuant to
section 201 (e) available in accordance with section 501;

(4) upon termination of operations under the license, make disposition of any
satellites in space in a manner satisfactory to the President;
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(5) furnish the Secretary with complete orbit and data collection characteristics of
the system, and inform the Secretary immediately of any deviations and

(6) notify the Secretary of any agreement the licensee intends to enter with a
foreign nation, entity, or consortium involving foreign nations or entities.

12) INVENTIONS IN OUTER SPACE (Public Law 101-580 [S. 459]; November 15,
1990)

An Act to amend title 35, United States Code, with respect to the use of inventions
in outer space.

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled,

SECTION 1. INVENTIONS IN OUTER SPACE.

{a) In General.Chapter 10 of title 35, United States Code, is amended by adding at
the end the following:

" 105, Inventions in outer space

"(a) Any invention made, used or sold in outer space on a space object or
component thereof under the jurisdiction or control of the United States shall be
considered to be made, used or sold within the United States for the purposes of
this title, except with respect to any space object or component thereof that is
specifically identified and otherwise provided for by an international agreement to
which the United States is a party, or with respect to any space object or
component thereof that is carried on the registry of a foreign state in accordance
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with the Convention on Registration of Objects Launched into Quter Space.

"(b) Any invention made, used or sold in outer space on a space object or
component thereof that is carried on the registry of a foreign state in accordance
with the Convention on Registration of Objects Launched into Outer Space, shall
be considered to be made, used or sold within the United States for the
purposes of this title if specifically so agreed in an international agreement
between the United States and the state of registry.

13) 1. To Amend the Internal Revenue Code of 1954 to Clarify the Application of
the Investment Tax Credit, the Deduction for Depreciation, and the Income
Source Rules with Respect to Property Used, and Services Performed, in Space.
(in the House of Representatives April 23 (Legislative Day, April 22), 1985, Mr.
Downey of New York (for Himself and Mr. Nelson of Florida) Introduced the
Following Bill

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the "Space Investment Tax Equity Act of 1985".

SEC. 2. INVESTMENT TAX CREDIT ALLOWED FOR CERTAIN PROPERTY USED
IN SPACE.

(a)

In General.Paragraph (2) of section 48(a) of the Internal Revenue Code of 1954
(relating to property used outside the United States) is amended by adding at
the end thereof the following new subparagraph:

"(C) Treatment of certain property used in space.For purposes of subparagraph (A),
in the case of property (or any interest therein) of a United States persomn, use
of such property in space shall not be treated as use outside the United States if
")

such property is a spacecraft which, while in space, is substantially controlled from
1 or more facilities located in the United States, or

1t (ii)
such property is used on a spacecraft in space while such spacecraft is so
corntrolled.
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Abstract

According to the dispostions of 1967 Space Treaty, the contracting states
should assume legal obligation to assure an authorization and continuing
supervision with regard to the national space activities. Any space activities have
to abide by the rules of intemational law as well as specified obligations set by
the Treaty. Among several treaty obligations, International responsibility to be
bome by the state, and the liability principles are deemed as major outstanding
obligations which the state should takeinto account. While nation's first launch
site is to be operational in a few years, korean govemnment should assure that its
national space activities, such as launching of space object, operation of satellites,
etc. should be under govemnmental authorization and supervision. A legislative
effort would be most desirable undertaking for this regard. Especially a specific
legislation needs tobe studied forwith such authorization regime so that
international responsibilty and the liability as to thelaunching of space object
should be under the regulatory scheme. This study focuses upon the necessity of
such legislation and proposes some major items and framework for the legisiation
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