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1) 2929 A9 2 FAAY A133% A2 e 7)Ao}
Aajzt7t 259 FALE FLT Zrtel AT AUA ofUg o=
Byl Wtz I7ke] Ho] ALHG E Ay Byt @
atedzl 7oA BAEEA] oh g wiele ieixiyt o Ayt dAlgh
T7HA A ] AR S dAgolof ste A-olle 2 F7He] §el F
SH0 FAs Aok 283 EgAA e AT A% B
Hal ool 71g A7de FdZEAel o 5YE LFde AAo] £3)
< =7He 3.9 HaArt Wael st AHITFES UL APl £
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©, AEMA 53] AE, A, e, dHuid = Ve FUNHA
AR gt A9 Asjol 7Ist AT WA Mo wa}
a) 7FeiA7E BEiArr el AALE AR e 27 WMy 2
7o BAS dAstgoler st & 1 F7te ¥, b) AW steiAt

3, 2002.11, pp.70-71.

4) AR EA gzt EAH F UdEE vz o 5go] WAs)
€ HAdg e ARzA1gdM s “AeF FA Hell e AMEIUHE dUE
", “71el il AL TV o ke YECl AF A4 FAWel
gt 35 ok

5) =eje}, o] =&, pp.91-92 F=.

6) 292 FAAY A136E.

7 A9 ZAAY A1372.



SIEUl Aol A RIAK| M 2ol WE FHY Mo ot =1 17

=

19| Fa Ee AALE 7T e F7HE H, o ZHiATT v

H“gﬁi 7h Well Mo dae] WS o Astgloof &t

ol ostau(A1Ehd, FrlHes zhhe = iAol

um ViREAL SdEo] WAE =7k ¥ Ee Y Ee |

Alvide) ol 49— }91 ol oJstr(A2d), A1ge] B¢ A<

Argel #F AFow QAR 7IF F7E R AJAE

AHo] W A2 zn‘sﬁoﬂ 719% A7ddE A8 & Advka
Ak T3,

r°l‘
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10) 833, AAPYE A, 24k, 2001, p.232.
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ol o]z AS AGAAZAY FBEAFTA LAA] Yol I
3t FHE(E AW CD)el IxE 23ts AvatAefe] ZA$- LuIxlAl <
ZEE 29 ¥ g3dn FHEE 9 o= Fpol:m FEA o7t A
= UCCHe] ditizo) ute} Aet 7 F8% HALAE 713 &9
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Sl 3 GOlA A EAMGl ASEL, EAUA BD Hol
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A2’ (computer infornation transactions)o] ZFLEH+ EUAFEABRA
A™UCITA) AN = FAY Tl Ao FF #dAF 8718 v

Mlo to 39

12) i 1997. 5. 9 A1 9513485 WA(F19974, 171NE 7 LAy Aoz
o BAs, AgAYe) AFHefolels WEANe HUFH mYol Bajal
PARTE AH FAMO) Slaie, AR HAHoY BAHoR 27
He A o & ol A g Foletn BAF 2A1H
A 2AY g AFHT gov, A FANY ABZ A1Fe doke
GARE HAH EE BAHo2 H99 Hel 9T T FR4A o B
285t

13) UCC §1-1-5.
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14) UCITA § 109(2). UCITAE 1999. 7. MARA olz B =L By g,
2002. 1. 31. A 27§5(Virginia, Maryland)o] 4%t HA2 YHHUYS Moo,
2388 o Fede AT FAA F9 vt o Fo FUY Aede
UCITAY AE&-S& V2 st AR o] SAY 2 383 23] 1 F
o] 334 (public policy)o} W3l FHaly b= o|Eu} ‘Fd U’ (bomb
shelter legislation)8 3}tk §lt}l. American Bar Association Working Group
Report on the Uniform Computer Information Transactions Act.3@ 3%,

15) &, “vF FARFE FRAYYHUCITA)S A4 &8l B8 77,
A driete, uhAlskel =&, 2003.5, pp.131-132.

16) o134, FAd=, “AAAAATAY AE-AHATAHY FAY-, Aedsu
Wt A39UA)15,1998, p.162.

17) vjF UCITA § 104(b) M= ArjxRSHo ¢HLRE dAds, §
109(a)o A EAH #e o= Az} ey ojFue Fxdres ¥
FZagn #Astn Utk 20029 % A4 UCITA AE2& 3=,

18) o] A, A=, %9 =&, pl26.
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seluet FAAPE A26E A1 AT EARE WA of
Y g Aol AL o AN /MY BT Bl e U W
SOk =5 ﬁxgs}J_, A2FAME FEALY Fede F=dY ol
AALE), olgAote At BA Tt UUS olgAES st
FAERLe) old(A25) F o|En8} Ak §EAF o|q-g Astedof i
FARALS] Aok AA BFA] FALAYRH LAY BFole FE AT
A= 2o 3)S 7P 2A3s @ o)(most significant relationship)
Qe Aole) We AgBohe AHE £ Aok

TEive SAAPY 29§} T Az 9= HEE W
& AdezA 7IEA] WEFe St Ho Ik £ AL vF
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UCITA 782 HAe 28 AAAAA Ade #44E Fo
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19) UCITA A1092 (b)3-2 7]x9] *ZHZ]E} 2 1AHoEZE AIYPAAR] B
= 78 ARAAA, HAHEA 5& ouldtn, 1 99 Ao F8 AF
Ag et st Uk

20) UCITA Official Comment § 109, para. 3.
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e Yol o]& o]48 AE 71A Ho|n2h) o] &A= A
Q) o] G F(ARE] YA R o) SW|F, XA HA¢
2 AH, FABYYFE H)7t Fose A Gudd HE a2
H 39 e 9RE e o]EAE A EAH oye PI=
FAAE He o] Btk g§9E Zlojrh vyt HAH o2 A H
AAE F2 ol&de dFd e dAHA SHol Anixte} B
e AR SddME AFAHNARQ o] &3ty AA
AR te ARG o] §Ae AALA EE AALEAAEA 9
3 Aol Ko wighAsign gagh)
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HY H3ol| A At

FEAY Lol o] BHIY T 9 FIe AMd e 2E
& 70 £59) 229 A9oE THAA Atdo] BT B (the
place where the harmful event occurred)®] Ho] AAE 4 ok 3
dAg A Fh FUA e A P 2Fo} A A1
o] WAZ Fad APEHEE e FA F 129 Hhd) gt o=
Fol M £8 AT £ ok ot FUABL Bier VAN

21) Aok EAYE ol &3 =R AALAYY gty sty 4R
& o] &AL RETHE A L3lddol Fr}. UCITA #1092 (b)3o dhsh
FAEAME ¢ 2L 22X AGHNS OdF= Rolv, Ay, MdEH
EE o 2okl ol F%L HWAA ohy@Tm PAskm Uk UCITA
Official Comment § 109, para. 3 IFZ.

22) ol4dz, “Atol AHAAT FEAel AWF[LH FTAY", A=, F5
ZA| AP}, 2002.11, pp.148-15132
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SR, 054 93 HoFAAQ 1995139 Fiona Shevill 229
AA GHABVLE 299 FAR ZrIAME FE &390 dis) A
o] ¥ E IrtdMe I IFrteA HAG &
ol st FFH 4 Yok BAGAG. old wet 59, Zgx
T 9ul IUhMe E3APsAl Al ARAPNALA 5 A F A4
AR AAME A= dellA HaE AFAE] B L3
G T AR T8 vEdlA Sy E gl distode
EHA #gdE FAst U0
A #2Z ditde AEUE T3 AFHATE Fsrtdg o] o
2] Yt A &zt B8 BS ALY F9A I AFANAE
3o vE3ttd (HANARARZME £37F 2T o vdlel A
Zvzre)l AaFE A7IE Futel o) A4 o] YH I} (fragmentation of
litigation) @& Zeiste dol Jdtn AHew, o5 A3}
AsiMe AHAL P F2A] F7HE EABYXRZ Hol A
Eafjol] i3l Bl HEE 5 Y=F 3o} ot Ax A
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23) Case 21/76, Bier v. Mines de Potasse d’Alsace, 1976 E.C.R. 1735. Z=&*~9]
BRARANY B T 238 Wy ZES LAz En vHds
HAGA7}E &8s P& Aol A

24) Fritz Blumer (= 6), p.3.

25) Case 68/93, Fiona Shall et al. v. Presse Alliance SA, 1995 E.C.R. 415

26) Fritz Blumer(56), p.14. Andr’e Lucas, "Private International Law Aspects of
the Protection of Works and Objects of Related Rights Transmitted through
Digital Networks”. Group of Consultants on the Private International Law
Aspects of the Protection of Works and Objects of Related Transmitted through
Digital Networks, Geneva, December 16-18, 1998.
http://www.wipo.intfeng/meetings/1998/gcpic/pdffgepic-1.pdf 3%
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27) Jane Ginsburg, “Private International Law Aspects of the Protection of Works
and Objects of Related Rights Transmitted through Digital Networks, Geneva,
December 16-18, 1998.
http:/fwww.wipo.intjeng/meetings/1998/gcpic/pdfigcpic-2.pdf =,

28) 82, “AHAFA G} JHASANF AL, "ALE(V), 2002, p4aT.

29) 9714 BRE ol 19] FEO hate] o Apgro] AHALE JHF P4
o2 o] §3ETt T AR distd WejdtEi e wvHE witn, td
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AN AAHRGT FFFeEA 1 RolM REF aTes =7 5 Ao
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£ 75 gl ojstel AAAA 4Y, 28, old Fol BE Y
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AHANE EAE F9T {9 A=Y AFAGAYe] ol 7
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Ww} 2x44 A2A,8YAL2001, pSTL
27) WER, AP S14, 2001, p.86.
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28) HAAE, “FAHY =Ad ol BAY #E, RT3, IITAA S,
2002.11, p.221.

28) AHAIA Bz glo] dutEyg o] EAYUE &Y Ay A& AT
& PEAe FE Sk AT AR 3§ 94 EA¥e) Aok 2™
ol AFAAe Faflol lolMe &AFAe 544 BEA Ay
H37t A8 g8 71 Aok F FAdME AHALGHE] Bt s
e Wi ABYA X E olF AFAA && F UL, 2 Y 5
Utk m2A o)y BAME A AsMEE AHANAe] Ade =
Ay A 24zl o3t HAF FolA AW BN EAWYH AFT
A& ok

33) SAAY A3BZ

34) TAAPE A3RE A4T

34) WIPOS] “3¥, AHITARIY, g3 A $43)(SCT)'7h vk “<lg
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2001.3.128F 3.167}4 9] 63} Fo)dlA] 84742l WIPO =20 sl A
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stie, oAE FAZolA Qe ER)e ALge] 9dt] s ANHRA
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g 1 sk, AA Y-S EAYeE AP Yok

35) HFR, TAAY siAd, 2001, pp.87-88.

37) xHQk, 9] =¥, pIl



148 AR H14% B1R

Ax 8o BA} ohy] wRel Sledloldhs TA &
o) Ytx FujetE WAHOR oy AH BHANES 7
EAH WAA E2ASA ormg slEe) FAZE YA
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ABSTRACT

A study on the Governing Law to Application under the
Intellectual Property Right Disputes in Internet

Jong-Sam Park

The rapid development of the internet may not have occurred
without techniques of linking and framing, which provide users flexible
and easy access to other website. These techniques have enabled
internet users to navigate the internet efficiently and sort through the
products, services and information available on the internet.

The Advent of the global information structure and the do-called EC
revolution raise countless new issues and questions. There are no
limitations regulating the expressions on the cyberspace due to
internet’s of quality anonymity? diversity? spontaneity. Therefore, the
freedom of speech is expanded in both areas of time and space, which
was impossible with the old communicating system.

Although online technology raises many new legal issues, the law
available to help us resolve them, at least today, is largely based on
the world as it existed before online commerce became a reality. Thus
the challenge is to predict how these new legal issues may be resolved
using the current law.

As a result of the drastic change of the environment for international
trade of which that has taken took place in parallel with the global
information technology revolution on a global basis, the scope of issues

to be addressed which should be resolved by the conflict of laws
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principles has been remarkably expanded, and various new issues of an
entirely which are quite new in its type and nature have arisen been
raised.

Further more in addition, the old act prior act was regarded as
insufficient in that it lacked rules on international governing law to
adjudicate, or international adjudicatory goveming law, where as the
expectation of the public was that the private international law should
function as the basic law of the legal relational encompassing rules on
governing law given the increase of It international disputes. for the
move the private international law has also attracted more attention

from the korean.

Key Words : governing law, intellectual property right, the private

international law



