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I. A &

1.

=3 A Aolx DALY HUHBA FH FAd Yok
T2 BAMNERZIFEH FHE AFsto Agk APHD U =
W 717 #3% feig 2473718 FEANHReH B2t AEE o
T AAFNE IRNAHLEA FUBAE IEAART
AL =59 BAE olFL & & F9 2 st &
om FA AEAAS BEd SHY BA= HA SRk ok
27k A4 B9 A yewgd gEs gon e
AAAM FAZ APstae ey ofF Ziwtzd, AR, A4
ol ke wE3IRE ShekD
AARALS dut AR EAFS= 98 54°) o A
F5dol B3t Aot A4 AAle olF Aoy A=
22X o] BF7t 249 otk A, At W&
A0l g FAINe] 1 BAR FA T =AY sz
23 9307 ZFAAY WA wet A ZopdX G A
el gtk AAle, £49 3ol W g Aol

S48t AEAHA Yotk dAE, dEARY A8, gAlA
» A TARES 43 49T BAE ASHeE fASoF e

2]

A

fir

5

lo

5
B

of m
A
3

o

o0 & o

.{
Y

¢

o 2 fn X &

ol «

=2

dnode o B e
oX
i)

e

2719 & B4 Wi vlxolud §8 § AdIdMe 14
AL HHAHY =EvE BA R AEM gt AE ol E vt
2oz dv gHioE EAE A = A= AR ol
w2} ZFo} EAol 2J3F ADR (Alternative Dispute Resolution)2]

D) AEA[7IEY st AuRed A - = PAZAYALHE BAs=F o
ooyt Tt FXAARTANNE HFstn Qo a6 F
Aol | Fd #d A Fs] Utk
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280 "“”?‘S}ﬂl HAH. Ty U d710A BR ek 2ol

g 4
e, B eee QR BUFA TS F9 0 24e
24 N2d FEuehe masked o 2ol Qo 1Y ¥ AT
= g8 9A FAe AEH Frhel vlwe] AUFA WL o}
ahi, RRe] AUE ZAMS] 1 BAM0l BoidA BAY ¥, g
N AHEA BAHE )T 5 Qe 2" FEURS ANSTA
3ot

al=2] ZAAZFA G £H]

1. American Arbitration Association (AAA)

vl=9] HAEAEAE v|ZZA3H3] (American Arbitration Association)
SN BRHT ATk FIFFARDE ol B3} en) Ao 2
A 35709 A ARFael 7759 ol HYAE T = 759 ol
F v5e] dEHA FAZIFoIth 8H B ol FAIH 2AHAG
S 7HA lem a7k 2vk A ol (1d i 2661 olhe A
AA Hobe] FA71EeIth 437453 61708 FAFAPE AAsar 3
on YA ALAE FAFEE AAst JAD

uj=o] Z2AHL vjFFLE A (The United States Arbitration Act)
I == (The Uniform Arbitration Act)o]l Ut} w3t
S SAAGH 22 AFARYE Fo F, AT FANE HEAHY
o2 &3 Qe vxAWIItEAY oIt FAFAYL 19559 v

.'_4

o

i

) MEFAYEI AR AR
3) o] ML 19273 29 1299 S AAF chapter 13} 1970'3¢)] F7}8 chapter
22 FA=E0o) itk chapter 12 ¥t oE 4R E Ho] 20 chapter 2
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TUTAZ 937t AHE dor vE HIAPIT SAS vx
FR7FEAYEIThY nFEAYES e A 2718 FAH s RopE
2 46719 FAFAY wEt FAE st Jow, AM, IAEYF, 4
AL =%, AFAL, AAH, 28R, 98 §Y ARREE Fi AT

Aol A 200213} 2003130 AL A E Tl A
& FAFTEE Ug 39 Zo| HAHEoR nFALEel =FEo
AAECE €22 Yehtn Utk F8 £obd FAFTE £
[E13 2

¢

<E 1> EqFTE 7Y
(S$:US$)
2002 2003

Commercial 45,657.000 46,283,000
Accident 26,851,000 31,208,000
Labor 5,135,000 5,480,000
Elections 2,554,000 3,543,000
Total 80,097,000 86,514,000

Z}&. : 2003 Annual Report

ArEAAL M A 1998ERE 2002¢7%] s A =

€ A=A $UH Fo A PAFPoR xR FAH] o
o 5o FARY S $UAdn JAE B A7 1 ok
4) The Uniform Arbitration Actol] ] 3
5) Accident Claims Arbitration Rules for use in the State of New York
Arbitration Rules for the Real Estate Industry
Commercial Arbitration and Mediation Center for the Americas (CAMCA)
Mediation and Arbitration Rules
Construction Industry Arbitration Rules and Mediation Procedures
(Including Procedures for Large, Complex Construction Disputes)S 467 T3
6 UIFZAAL AR AREANA 23
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230748 Z23d AES A 58.8%= FAIAIZIY 3oz A
o 412%%¢ FARFLE HUHAY FAFANGE Ht 1371€E
o] 28 FHoY Ay UERE 15 42 71X 4.87)90] ARED

2. National Construction Dispute Resolution Committee (NCDRC)

u]29] AMZEAE NCDRC7F Z1 Uzt ¢uh® NCDRCE v
o] FAMAFAH7|HE, VXHIAISY, vFAAYEA dE T F 2370
71#e] HREE FAS] Jer NCDRCr} vl=9] EFAE EXL
e FFAQ 988 A An AETA FE FAAIAA, v
FAPIH Y 2EXNEXNY A, DHFA o]&& 3 FH, FAJL
ZA9 &% T FAZ H4IE NI3A v FAPIGY] HEA
AE FF3a Jrh9

3. Zdu S

7 PIEAEE JE AEEAAA L3

8) (@ American Association of Airport Executives. (&) American Bar Association. (©
American College of Construction Lawyers. (d) American Consulting Engineers
Council. (©) American Institute of Architects. () American Public Works
Association. (® American Road and Transportation Builders Association. &)
American Society of Civil Engineers. (D American Subcontractors Association.
(D Associated Builders & Contractors. (&) Associated General Contractors. (D)
American Specialty Contractors. @ Buildings Future Council. (@) Construction
Specification Institute. (©) Construction Management Association of America. @
Design Build Institute of America. (@ Engineers Joint Contract Documents
Committee. (r) National Association of Home Builders. (§) National Association
of Minority Contractors. (D National Society of Professional Engineers. @
National Utility Contractors. (%) Victor O. Schinnerer. &%) Women Construction

Owners & Executives
o) PIZEAEH AHUAR R AUZAFYNN 2
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AA AdEol FAFEHSEE 9F The Construction Industry
Arbitration Rulesol| 4] mediation proceduresE 3713+ The Construction
Industry Arbitration Rules and mediation procedures”} Qith 28]t
Expedited Home Construction Arbitration Rules, Home Warranty
Construction Arbitration Rules, Real Estate valuation Arbitration Rules
o] 9t} WhEHQ EA)FH-L Construction Industry Arbitration
Rules and mediation procedures® F #32 th3 22 Yfoz
Ao} YTh10

m National Construction Dispute Resolution Committee
m Important Notice
s Introduction
® Construction Industry Mediation Procedures
m Construction Industry Arbitration Rules
- Regular Track Procedures
- Fast Track Procedures
- Procedures for Large, Complex Construction Disputes

® Administration Fee

4. 0|32 AHE=FA o HA

F FHANN BT e 2PAG 2Fe Aol BAT A
oz FYshe AZYAGS 2

dulstel AMAGAN Fol Akzgo of
B0 Fol 20 FSE AFZATY 2ol dor 7] W
2 uge oed 2o,

10) PI=3EARE Jeidlatg B AEFAFHAA L)



N e uu WS B A2 RE BAH sl
Hojglo g Ryl WAlsl= BAY A, wHeF FAlAr @9

5 539 1 —:Hf;— AT g de FAAES FA, &4 £
& ofd ohE FANAHR o8] Mo ALY 2AFAR 9
Asle vl FAPIIE BEshs 202 A Hdle AdE

el =AY AL $4 FeaTh

If a dispute arises out of or relates to this contract, or the breach
thereof, and if the dispute cannot be secttled through negotiation, the
partics agree first to try in good faith to settle the dispute by
mediation administered by the American Arbitration Association under

its Construction Industry Mediation Procedures before resorting to

arbitration, litigation, or some other dispute resolution procedure.

AF FEEY GIZPY YEL PAASE B G2 0337
g3lo) AN 2R ate] WFFAFA} Bt 2

SEAS FEHIG Gexdde =3 2499 A, A,
AEFLE, BARRENA BAEE ZE ZEAES 3T & doh)”

A714 zAe AAele 54 2 AYIAY FAAF 27,
299 A7 5% 49T & Atk
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AMSZA T 23

The parties hereby submit the following dispute to mediation

administered by the American Arbitration Association under its
Construction Industry Mediation Procedures. (The clause may also

provide for the qualifications of the mediator(s), method of payment,

locale of meetings, and any other item of concern to the parties.)

(2 =™HEx}

% o) wel 4 olHe)] AHREA Agfelu AAEZA el
gel 23S AHE 5 glonm 2 AA Ao US$ 3259 234l
A2 AR 2RE A Bk 2N P Wxme] e
7} gl Ao, AAAE NCDRCY T2o3 A3 AAAS A
23R A Fabadst olsi#AIL Qe 1919 2L A3,

AYE 2AHAL AAAY APFAOIYG 7]El FARALSES] AtelellA §He]
" Z2oA 23485 Ik HAEES R WA vt 7] 109
WA= AdeME ASHk 3, de Zad dAde gloy Fe
7h olfold F A=E A 2T F Jow Aol AHHY F=
2ol AuE ZFeole 9 ol 2AUAY =o| on|
7F e A MEAAE AU 2RAAL FEHEATGE RE A
b Aegezr FrdnhD

5. o= UM ZSxAIeta ==

—o—xm oy ALREA AT AAFEAR R ol AET AUk
AR EAAGRT ) e “B AGozHE, To B Ay B

1) F& M-15E M-177xd| A 93
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dsiel, & BAoke Rolgoz YANE BE =A% FTE 0
FAE ALVAZATFH A WIFAPA} B FA=
siggch 223 Pt 20 WY FABYS i #AL F
AR BEYA) AT F 9

o714 Judgement? ¥ANAS] B BAo] obd FABAo
ARE FABY ALY AE GuAE A2 HE R BuH
Zol} ZAYPLRE ¥ & gle R 2k 7 olfE FAL 9
oM Y FABF] 1 U B FAE BT FABFIY)

2olth. mlFolMel ZAYAL Al ohd Hol@ols] HEo]
.

AMRF A 2%

Any controversy or claim arising out of or relating to this contract,
or the breach thereof, shall be settled by arbitration administered by
the American Arbitration Association under its Construction Industry

Arbitration Rules, and judgment on the award rendered by the

arbitrator(s) may be entered in any court having jurisdiction thereof.

oldlel MY F FAASY e B BezA ohe BAERA
e ke WF FAWS BULASAFH oA H2EAR
A4 BT Y A BT AL Y@k PANEL © Y
Bt 47 BAL FAA (19 F& DA FHE AL el
FIATE L YA FAE YA U 24 SAL g
ZAWAL WolSe] AT AL FYBT 12T JAAEL FA)
@el Gl udel = WA BAL AT + Ach oA
BAE oA FARY Az 28 oujaTh
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We, the undersigned parties, hereby agree to submit to arbitration
administered by the American Arbitration Association under its
Construction Industry Arbitration Rules the following controversy:
(cite briefly). We further agree that the above controversy be
submitted to (one)(three) arbitrator(s). We further agree that we will
faithfully observe this agreement and the rules, that we will abide by
and perform any award rendered by the arbitrator(s), and that a

judgment of the court having jurisdiction may be entered on the

award.

@ SMER

1) 9urax}l (Regular Track)

Fast Track Ax}\} Large, Complex AdEA Az} A4S st o
= Regular Track F A& xlo wWEC AR ZA Aol ALE A%
g7t AT Afole FAA dol AAAY FAE ARFE F Urh
AAAE BAAIZES A Mg tig Exe] frejrt SIAY JARA
of &g A MdAo] ohd Afole AAA FARI BH FolA 107
o] FHAE Jol FALRAA BUlE A7 A &A1 oet
FTAJNE A3t FAJS FE HEY FoUt fle ¢ 1902
3, FAAE A= FAERetY] PolE B3l A3 A wA A
Y 10Y oA FA3tqol gt FAIAES] Ago] grd W F
ARJNE AREZTAS A FALL AF THLERH 30d oy
o FAWZE Welorgh12

12) :ﬁ!—;d R- 1—,—E1 RSSW}X]O“/H 4“



2) Al&Zx}(Fast Track)

Al FAolt vl g Ao] US$ 75,000 olatd wit gARAZT &
97} 1S W= Fast Track ZHzbol] we} EHE HA3th AAAE 2
A G G548 T FA ZAeA FARJ] "HREA f5d
FAQ wag HuUlokdty ZFARRES dFY o FANS MAE
ojop g}t MAE FAAQE ZAR Z3 A HHE T F U
o Al NH 2 AR ZARES AP AEd FAE wdsjot
gk FAkxle) a9 Fdo] US$ 10,000 o)t wWie o= Ywlol
TEAYU d948E aHsA e I MFAZET BAS A
g & ok AgE sz AU FAA AP URREH 30
A ool ALA} AZE, FAE Al AAE FEStAof 3,
HEE UAME Eh 23 AERHI BUbsital daEe B4
= 12 A2 d2RE 7Y ool & ®¥e FMHE ¥ £ Utk
BZL HF AYHYERE 14 oJud sjofgrh1

3) i 2T AA FA(The Large, Complex Construction Disputes)
Azt
ARFoI WAAAF] USS 5000000149 w FALAZEe)
o] o7l glow B Azt otk AAAE FAY A ojdd
AR} {SE AW B P M= Abdol] tigh I HE, 4
e 2712 A 71EA A Fol uld PAAe Ash, FAt
A2Re Medr, Aoy gt EA4HAYH A il 2
AMAETL Yyl Mt FAQY Fe AR Exe 3ot
£ @ USS 100000001511 A 190 FAZ s} oyl AT

ki

2

= 3¢9 A& 39 The Large, Complex Construction Cases A<}
W ZHE] Regular Track Fxtbel] we} AR A" FALLS A+
AAEE FHsiy dxe FY97t g ¢ e ARYds d383=2

13) 73 F-13H F-137k204 23
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Fo3]E gt AbHFHAS oM EAEA o) AARle] AFstn
A&ste ZAHY A2S ol o] Boe e RE A i)
o Hojgint

(@) Bxb|8

ZAMIEES FANB, VUAY, FHAFA AHe] Fy-stn)
FF ANA FANGE Bl Wt Zolrt glow] e Hst 2
T}.14)

<H 2> SAHE

Amount of Claim Initial Filing Fee |Case Service Fee
Above $0 to $10,000 $500 $200
Above $10,000 to $75,000 $750 $300
Above $75,000 to $150,000 $1,500 $750
Above $150,000 to $300,000 $2,750 $1,250
Above $300,000 to $500,000 $4,250 $1,750
Above $500,000 to

’ 2
$1,000,000 $6,000 $2,500
Above $1,000,000 to
$5.000,000 $8,000 $3,250
Above $5,000,000 to

. 10,000 4,000
$10,000,000 $10, $
Above $10,000,000 * *
Nonmonetary Claims $3,250 $1,250

* Fee Schedule for Claims in Excess of $10 Million.

Claim Size Fee Case Service Fee
Base fee of $ 12,500 plus .01%
$10 million and above |of the amount of claim above $ $6,000
10 million.

Filing fees capped at $65,000

14) vi=ZAES] AHEEA FHNAM 24
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Bl gy A% 21272 RN 2.2 08NS 23 RAEA BN
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<¥ 6> FFAUY oM Mg
(99 - d )

37 - 2001 2002 2003
AA AT 446 470 451
ARBA 14 15 14

- A E AT 10 10 8

- Ao 3 4 >

e E A= 1 1 1

AR HEPAFAY

2 EMH T

e g SAY 3t FAE 3 Ye Fl KA
BAZATIROZ ANFAA ALEARS FAZ PN KA V7
olty. H B dzte FF5EFAA E W HA FA T dH F
A7E A HFL 20000 25.7%, 2001d 28.9%, 2002 31.4%,
20034 33.6%% Mz} Z71ElT om 11 HE 3 =tk

<HE 7> ZdAEAN 22

(@9 : A 5, 9 9, %
A 2000 2001 2002 2003
® A4 | 8 | A | 7 | B¢ | Y | A5 | 2o
AAALA 175 | 4,502 | 197 | 3,155 | 210 | 3,106 | 211 | 2,662
AAAA 45 | 3544 | 1457 | 1,821 | 66 | 1,394 | 71 675
HlZ 257 | 78.7 | 289 | 577 | 314 | 449 | 336 | 254

AZ : HEINFAL
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ABSTRACT

A Study on the Effective System of the Construction

Arbitration

Suk-Chul Kim

This paper suggests the establishment of construction arbitration
tribunal in The Korean Commercial Arbitration Board or the
construction arbitration institution under the Ministry of Construction
for effective system of Construction Arbitration.

Our conclusion tells that it is desirable to establish construction
arbitration institution under the Ministry of Construction upon the result
of analyzing some factors such as participation of construction workers,
sophistication of construction field. In contrast, it is more desirable to
establish the construction arbitration tribunal in The Korean Commercial
Arbitration Board when we consider the feasibility, sophistication of
ADR, organization, rules, arbitrator availability, internationalization

Therefore, our final suggestion is to establish construction arbitration
tribunal in The Korean Commercial Arbitration Board for -effective
system of Construction Arbitration. More detailed are as follows:

m  Establishment of the committee for resolution of construction
disputes consisting of experts and specialists from construction-related
institution, union, law firm and universities.

m The committee manages finance, rules on construction arbitration
and arbitrator members.

m  Establishment of intermediation team, construction arbitration
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team, housing arbitration team, real estate arbitration team under the
construction arbitration tribunal

m  FEstablishment of a committee of arrangements consisting of
experts and specialists from The Korean Association of Arbitration
Studies, Korea Arbitrators Association, The Korean Commercial
Arbitration Board, The Construction Association of Korea in order to

accomplish effective system for construction arbitration.

Key Words : Construction Arbitration, ADR, Construction Mediation,

Fast Track.



