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5) The Baltic and International Maritime Conference®] #4191 The Baltic and
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49 #AE E73d FYdEls =¥o| AlxEHYed, 1 gEHA R
HEE F9 A F(Beaufort scale)o|t}. ole] digh A4 BE = AL £4)
HTA(2002), - - BF AL, p. 4678 F=2E A

9) °F th$(1979), M8 Z-8, HEAL p. 190.
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2o dHIgE Futst 93 o] oyt AR 4AY 5 Ae 3ol
=2 o diug & ZXE tdtol 31%-& Aot

FH AHAL o] A Mupo] A g3 F A2 Y o AFdr}
BEHEA SER G A2 PR X ANE IR e B
7t HolFoz vt EFo I 4t sEo] EAEUAL, o
= Aute] Adta 13 589 Aoz ol FAY

olo] widted HAHAL Alx AMulo] F=m MF(Korea Register of
Shipping; KR)!0o] 7}d=e] AF Fsflo HFF HF FA9 A
FM T FAEF AA FME 22X FHE FYNHUSLE o] A
Aute £93) e 58S FE3 A3 AJtta FA3A-

au AF ZAF R g2 A AL FA] 8t AX] 7AKcargo
gear survey)E 3HA| 2 o Z Ho| YAtk AF AW ddre
& 58S gastA BF3ke Zo] obdd EHdy, 492 Al
T g o o] 3E 58S FFTE =¥E thEloof gtk

EZ o] A At HlE B AFoE 83T EN O &4 BE
o] wjg- o3t AFWr} WY BFS FES AWEA E3to LA
A= AARAY F3o B, &3 7Is] wdz ool 5%
e BEE 1520% A= ©lL © FAdgn FFHeY o
o g ol FAZ AR E 3ok

weiA FAEYL EEALZA o] A Aupo] MHPE £33y
o X T AZLH FIY FFo] dAEe Yo old g

10) HFold HF WS\7h AP AMue) 729} ool BE FAol AP Aol
Wt AF WY RSk 53 DU AF YHE HF& Foly Ay
& F71H02 AARlL, BE2YA RE Aol Aok BAHE Aeole
MFe A2V 2Yoha ST Aol HFE AHUTm A 2 Aue 2y
4e AN E FHAE REHIF A B4l A74, 2002, p. 570).
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stk & Agol A&d A BaAd mz™, Az 2y Ade @
H 25 vln3 323 Ael(moderate breeze & cloudy with sea high)
oAt

ow—°— ii}z‘f}&i 251 o @ A2 ol o
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A FFAL Ao AL ulet Zo] &Fslrlel GAM 3 Fo] 2
T3 2o g Sud 9% g ojdge 4%e 283 93
& & e RolEE T dHIF XE ZXE tEtdoior & Aotk
web gepd Agze] “dut AfAE Aute Agnt A T
ol AT HE £dol oiste] WYL UTHOwners fo be
responsible for cargo damages caused by vessel’s defects).”2}1l 7+ 3}
T Jerz, MAHAL o] @ Alne due) Fgoz Dujgol By
g Z20F o] Alael] W@ AQlo] gty FA BARE BT

5. eafujArZ ot Ay

o] A Mulo] =& KAF &ofl Eo]& 19993 12€ 13UAte] u}
2 od 29 129 149 FHAHA £ 4 o) EMS LE £
A 5 ZAA4E H 341 &3] 3% Hards, o] A AHA &9
S8e elstel K 29 49 A5 nYAE s D A%
A FE5og 3% Aog FH: tHThe survey was jointly

conducted with a surveyor to Ksco on behalf of the consignee and
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Dsco on behalf of the cargo underwriter). 3+H A1 Q1 Z2o] QAo 9
dto] o] Fo|R D HA FAY &3 AR 1999 129 1693 17Y
o A& WESAL IANHA FelM 4T 7ISS ok webA
AR Z3 gAHA Fo] FFLE FAstd zAE AA HuArL
0g AT 4 Udokm A4 BARE Hgth o AY BuAd m

29 o] e uigtEd] 2o Y& Fo A &L BT 512 F2o]

AR} Fo] AA HaMde AFHAYE FHE 260192 2RI}
ol ¥Rz H& AW 2T dsj SR 4 e
i < T & Attelgtn BI3AT st oln] A
= BAAA QAT o Fo] &9 JUALEM FE FHF<Mate’s
Receipt>), A#e] JZE Ko} AjZto] AU 1 H& AdFog 4]
A Aol7] wWEIUT EZEA &L HA FEQ ¥F =553
AS W B o) 234 FAHAY Fol Arle Holgter) Jo] &
E AL o9 F F e LR sAeln o]y FEAA e
A ddez deve AL AUAdn #dg RAodchib
A o] W Aue] M3} FE FF AR BEY F}Ee Pl
U o& 3l A3t S gt FES Axdtdol & Alg
A gl 9AAY) A mE AR o 3E9 A= Ao MHe
2 S BAEAY g9 44 T &4o] dH@o g Hol B
BEtA] 3L W 39 ool 1 ARIES 54 A FXFEE Ho
Atk ol oM E AHE ujel o] o] A Mute] =gl RAL
ol 4ag 19999 129 1392y HlZ2 ohg gl 129 14Y Al
Q) EF DA Fo] A A4S UE FAMEGoH, A4 23

11) slo]la 73 A4z wzd 88 12 3}R(inherent defect)s} S z}H| <]
F& Af(vice of the goods) M2 Lojehe 3129 L3o| FFo ZaA
3 olE Tujdd Ao AR &4 tFMe g4 WAL Fola
THe] HEHA ¥e &5 AYANE w2, 3E 149 oz
g Bdolu 4o sl AFe dHATAHY A789R).
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ABSTRACT

A Case Study on the Arbitration of Disputes arisen
between the Parties of Charter Party

Se-Young Oh

This paper is about a case on the arbitration of disputes between the
parties of charter party.

’B’ vessel owner on the original charter party first made a charter
party with 'L’ cargo owner on the original charter party. Then, °B’
entered into another charter party with ‘D’ vessel owner, who will
actually take charge of carriage of the cargoes which is described on
the original charter party.

Therefore, 'B’ is a carrier of cargoes of 'L’ and ’D’ is a carrier of
cargoes of ’'B’, according to the contracts. The cargoes of ’'B’ is
cargoes of ’L’, by nature. In these circumstances, damages to the
cargoes occurred in the transit by the vessel of 'D’. Who should take
the responsibility for the damage of cargoes? Who must be liable for
those, B’ or 'D’?

According to the original charter party, 'L’ signed ‘as Charterers’
and ‘B’ was the counterpart of "L’. But 'B’ signed as “for and on
behalf of 'B’,” without ’as Owners’. Tribunal of arbitration award that
'B’ should take the responsibility for the damage to the cargoes,
because 'B’ is the vessel owner. Although "B’ is a contract carrier, 'B’
must bear the liability of transport of the cargoes. The counterpart of

charterer, 'L’ is "B’ who is presumed to be the vessel owner by the
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original charter party. 'D’, actual carrier is not the privy of "L’, cargo
owner.
This case teach us that signature on the contract is the matter of

great importance.

Key words: arbitration, cargo owner, charter party, damage, dispute,

liability, responsibility, vessel owner.
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China Chamber of International Commerce - Fixture Note of Voyage
Charter Party (2000 Standard Form)

day /month fyear
It is mutually agreed between as Owners
(address: fax: telephone:___ )
and as Charterers (address:
fax: telephone: _ ) that this Fixture

Note shall be performed subject to the following terms and conditions:

1. Particulars of Performing Vessel:

M/V: Flag: Built:

Classification: Registered Shipowners: o

GT/NT/DWT: / / TS SSW: -

LOA/BM.: / MS Grain /BaleCapa: __ __ |/
CBMS

Ho/Ha: / Derr: Tweendeck:__

[add other items when necessary]

2. Cargo and Quantity: [Indicate Alternative (A) or (B) with ?]
[1@A) m/jts of in___[bag or

bulk], % more or less at option [Owners’

option or Charterers’ option].
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[ 1@ cbms of
% more or less at option [Charterers’ option or Owners’
option].
3. Laycan :
/

4. Loading /Discharging Port(s): [Indicate Alternative (A) or (B) with
4!

[ ] (A) _____safe port(s) at /

1 ® safe berth(s) at port(s) of /

5. Loading/Discharging Rate: [Indicate Alternative (A) or (B) or (C)
with 7]

[1 @A) / mfts per weather working day,
Sundays and holidays excepted unless used (PWWD SHEX UU).

[1 B ] mfts per weather working day,
Sundays and holidays excepted even if used (PWWD SHEX EIU).

[ 1 (C) Customary quick despatch at port(s) of [loading or
discharging}(CQD).

6. Laytime Calculation: {Indicate Alternative (A) or (B} with ?]
[ 1 (A) Separate laytime for loading and discharging.
{ 1 (B) Total laytime for loading and discharging.

7. Freight Rate: [Indicate Alternative (A) or (B) or (C) or ( D)
with 7]
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[ 1 (A) Lumpsum fiost.

[ 1 ® ber [net or gross] m/t fiost.

[]1© per [net or gross] m/t on free in and
liner out.

[ 1 (D) per [net or gross] cbm fiost.

8. Freight Payment: [Indicate Alternative (A) or (B ) or (C) with 7]

[ 1 (A) Freight to be paid within banking days after
completion of loading.
[ 1 B) Freight to be paid within _banking days after

completion of loading, but always before breaking bulk.

Freight collected or to be collected as per aforesaid (A) or (B) shall
be deemed earned by Owners upon cargo loading on board, and such
freight must be paid by Charterers non-returnable and non-discountable

. whether vessel/cargo lost or not.

[ 1 (C) Freight to be paid within banking days after

completion of discharging.

9. Demmurage/Despatch:

/ per day or pro rata to be seitied

within days after completion of discharging provided that Owner’s

lien, if any, on the cargo shall not be affected by this provision.

10. Taxes/Dues/ Fee :
Taxes/dues/fee if any on vessel/freight to be for Owners’ account,

howsoever the amount thereof may. be assessed. Same on cargo if any
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to be for Charterers’ account, howsoever the amount thereof may be

assessed.

11. Agency: [ Indicate Alternative (A) or (B) with 7]

[ 1 (A) Owners’ agents both ends.

[ 1 (B) Owners’ agent at loading port and Charterers’ agent at
discharging port.

12. Commission: [ Indicate Alternative (A) or (B) with 7]

[ 1 (A) Commission on freight, dead-freight and demurrage
totals____ percent including

address commission.

[ 1 (B) Commission on freight, dead-freight and demurrage

totals percent , plus percent to be for

13. Law and Arbitration :

This Fixture Note shall be governed by and construed in accordance
with Chinese law, and the Charter Party shall be established when this
Fixture Note is signed. Any dispute arising out of or in connection
with this Fixture Note shall be submitted to China Maritime Arbitration
Commission for arbitration in Beijing. The arbitration award shall be

final and binding upon the parties.

14. Gencon Charter: [ Indicate Alternative (A) or (B) with ?]

[ 1 (A) Other terms and conditions are as per Gencon Charter 1994,
except Clause 2.

[ ] (B) Other terms and conditions are as per Gencon Charter 1976,

except Clause(s)
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15. Special Provisions:

Owners’ signature Charterers’ signature
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Fishery Dispute Resolution Center of China Maritime Arbitration

Commission Model Arbitration Clause

"Any dispute arising from or in connection with this matter/ this
contract shall be submitted to China Maritime Arbitration Commission
Fishery Dispute Resolution Center for arbitration which shall be
conducted in accordance with the Special Provisions on Fishery
Disputes Cases of CMAC Arbitration Rules of applying for arbitration.

The arbitral award is final and binding upon both parties.”

The Logistics Dispute Resolution Center Has Been Established

The Logistics Dispute Resolution Center of China Maritime
Arbitration Commission (CMAC) has been established in Beijing on
Feb 1st, 2004. It is a professional organization specializing in settling
the disputes of logistics and composed of experts of the logistics,
technology and law. Its scope of accepting cases covers various kinds
of disputes of which the logistics are concerned at home and abroad.

The development of the logistics in the developed countries has a
history of 20 to 30 years, and it has shifted from introduction stage to
the mature stage. As an industry, the logistics has highly taken the
eyes of every party concemed in the recent years in our country. Such
industry is still in the process of development. To satisfy the needs of
the logistics industry and to promote its sustained, steady and healthy

development in a more standardized and legalized manner, and to



provide the logistics enterprises with highly professional legal service,
the Logistics Dispute Resolution Center has been specially established
upon the approval of China Chamber of International Commerce
(CCOIC).

CMAC has about 40 years of professional arbitration experience in
the maritime area, and many experts who are familiar not only with
the logistics affairs and technology but also with the relevant laws and
regulations as well as trade customs, which makes it an ideal place to
settle the logistics disputes. It is authoritative, flexible and convenient
for the awards to be enforced if the relevant disputes are settled by
means of arbitration conducted by experts. And the parties concerned
can also save the costs and time if so doing. Furthermore, since a
wide range of fields are related to logistics, including not only in
ocean shipping, land transportation and air transport but also the
storage, loading and discharging, processing, information, agency and
insurance, etc., the jurisdiction of the logistics disputes are not
centralized. In addition, because the logistics is a specialized and
newborn industry, such condition is not favorable for the appropriate
settlement of logistics disputes. The establishment of the Logistics
Dispute Resolution Center in CMAC to ensure centralized jurisdiction
of such disputes will effectively avoid the uncertainty in jurisdiction
and the judgments of the awards as well as the unnecessary delay in
the procedure, and facilitate a package settlement of the logistics
disputes.

Upon the approval of CCOIC, the Logistics Dispute Resolution
Center of CMAC is entitled to accept all cases involving the logistics
dispute, including in ocean shipping, land transportation (highway,
railway) and air transport, combined transport, container transport, LCL,
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FCL, express service, storage, processing, allocated delivery, storage
distribution, agency, management of logistics information, transportation,
handling, loading and discharging, production, sale and lease of the
storage equipment and establishment, design and consultation of the
logistics plans, insurance relating to the logistics and enterprises
concerned and tort in respect of the logistics service, etc.

The Logistics Dispute Resolution Center of CMAC will be entrusted
with the jurisdiction once the parties to the logistics contract agree to
include a valid arbitration clause in the contract or reach a separate
arbitration agreement after the occurrence of the dispute submitting the

dispute to the above-mentioned organization.



