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AEAZS) A} A FAAZAXG AU oGl what
AR £40] BolAe AL ZAT Aozt Aotk ¥y
A2 = BE&H AL B FEEAY FEAY S& AE4,
aFAEe EANATELEN FAE AL Unk WA 2L
eld EANANHE BAY Favt don, 2FAEE RestdA
g 2 v5e FAFAA R FEE art o Ay S
A 2 SAANL AE AR w2} EARPARY FAH &
Frietol Az viyso] 2001'd 4€RE AFHUS o] W2 FAA
Haol SHABYZYAAS ] HANE 752N &t 72l
£ 2A8Ae 98 AYTE FA oA \EANEE A A=
A ZAZF HR FA7MES] A9 F2 YolAA U
a8y SEANE T AeTA7IBY EARAAE 75| gl
orng dEAol gle AHoltt 23Eg B FHoE Hid
71 A% Age g FARAA R ARTATA2YE E8F 5 2
A SAY, AR FAAZE 8T & A & ZBavt len,
FATA} 7158 & de 7INTFe] e ddrk & o vig YA
Bleo} o] F2A FAFAE FIFUHE IAH ARAE A &
A ddz7t HfFolgke viwg Aty ofge Felv, AnHgow
A=22 FY9o dgEel 2 = AS Aotk 222 FAFA
BT ol WA AFE A7 - HAEEA U - 93 AEAY S B
g3t HHS A H 2ANAFTE FHE Ut A Rolu ¥
E AER AxY =9 Alde old g Adolvt HEFRY o]
of ¥lgo] $219] Ao FA e A2wE FEFol & RolthD

Ho
2
L.
=

) SUFA B3l TBA A & =822 3 I, “ZAEAYY }2
TEOEM FAFA, THAPHAT, A2¥ 1X(FFHAREE], 2003.5),
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ZAZAN B =9d YoM AA =] Hol AH F9
7EA7E Al Sl EAloltt #d FAFAA oM AEH
S-S AFE AAR o] EAle WA o]FojAe #AFdE
e zol7h Qe FAAEA AT @A diste o A3t
A QFE + Aevt 3k dA E2 BAVE Holgrh FAH
e TUE e FEUte RN BEA FRXA 2
Tl gls Aol old WE iy} Bad Aoz YA

agsly e FF AYH Sl #RA B3 EAe A
Ay FAEAZEH EAHE 339 7P 8% FEe] Ha gl
o 19953 v|S AHHuHAL FHEA AN FAdNA A
Hy EFude #gE Aol gz e BEES WY v e
o2 o] FAL FAATE 2 Fel oM 7IFHIFY Aoz
HARAANG. devt o] #Ee I #AY FHEEHo ok & VIE F
2 7HA9] AAHA gL EAEL FHY AAR FAFAL 2
of o] EAlet FHdte B2 =@ AFHR Y& T 7§ FH
92 2003 ofd B FLF WAE WEA HAT B 9A
of #d9 &S AR}, FUTAARY HHA HHwAEE 4
HE oS AEF ESsupdEAe] APEAALY TFeAde BAE T4
o2 FAFTAS #8F YA Sl Bt AriEe #E A
e AESA o

393-432%0] it}

2) Mastrobuono v. Shearson Lehman Hutton, Inc., 514 U.S. 52 (1995). Carroll E.
Neesemann & Maren E. Nelson, Securities Arbitration Damages, in Securities
Arbitration 1999, at 683, 707-15 (PLI Corp. Law & Practice Course, Handbook
Series No. B0-0092, 1999) (¢]3}9jA]+ Neesemann & Nelson, Securities
Arbitration DamagesZ AT, o] AlAE AFF =F0Z2= g F, “ZTALAL
FA Add S, "HEERH, ANSEXYEm Wikdea,
2001), 295-306%0] it}
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II. Sawtelle v. Waddell & Reed. Inc.?

1. Al A et SHEE

Sawtelle> 17:d7r An|ZAL P (NASD)Y 3 U2 Waddellfil: 9]
S71iEH T 199713 29 99 Waddell-& Sawtelle 2 s|3}AA 19]
FUPFo Bt MAHA EAYG g4i2gE FE olFE AX3}
gk olo] thste] Sawtelled 29 sjne FA ZFAAHYLIRH
Waddell®] %7021¢] David StevensonolAl E83 F9& 3 A o)
& BXo|Qukn =384t 1997 d 7Y Sawtelle= NASDo] Waddell
73 EAQ JY 2 gEEL FJuI 3= A5 AYstd 7199 €&}
S digt A W ZHER Fo FIAHBELAY
(CUTPA)2] ubsiglE 24 Atk 1999d 11€ 149 Waddell&
ZAtale] AAtol 1997\ 2€ 10 A Sawtellee] A2 LEF<
Hackettd]] t)dle] AE A7)8tg9th o] AF Sawtelled] 3|1¢] FHol
9] ol 73 FolAh

7t 9 e F Waddelle Ao Sawtelle® #AZ 1A
UG 2,8008 2] n7 EFqA BAE HUA, 27t ©f o] FAld
agEe] JA gvke AMEE BAS weF 159 Fxl7} Waddell
ZRE Hackett A2 ojd=He Zfdle 250 48 F Ue AT
2 7let a7 AT vt USS AWIHTh 1997 29
26 Sawtelle2 FYS TASAA A9 olF AMAE TR 1
5 dR3EY 2 2 BAY 19 nAEe] Aol BAE
FA8A =HA-

3) 754 N.Y.S. 2d 264 (N.Y. App. Div. 2003).
4) Conn. Gen. Stat. § 42-110a, et seq. (1995).
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3 F 48 @ gt 2AA AAY AFO R Sawtelled} HES
Al=g 29 3AELS Waddello] 23l 19 & & 4 flve
BAE wtow Sawtelleo] David Stevensonol| thdt spAe] {ALSH
FEYH At AE F S-S FALUE Waddell2 Sawtelle
o TYER ATLZHY Waddell)] AL 8 AHE W3
1= 3Rt

Waddell& NASD 73] wa} Form U-5, Uniform Notice of
TerminationE FH])8}HA], SawtelleS 3JJAtoA] 18 wjE o] o]f=
AN AR EAHE AFEYUE Waddelle 9]0} FAjA}e] AETe
‘agthy MIAEEA, Sawtelleo] AR/ T T ALFAZFA 9
& ZALE BX JReH arh APl B FAT A A o
st Y HEFHQ FAE 23 JAttn JE3th Waddelle] A|&%
Form U-5%& Sawtelle®] AB]29] FEgt Ho| thst m74e] Evto uj
sl AFEHAY FEEAIR 13t o] Bty B3t NASDr}
A24B 0o Mmo action lette)S 231t Waddell 3¢ Form
U-50] thgt FAke AE3PAA 119 GFd oigh A& A2 &
EvAEtS Budigith. NASDE olE F7HAQl 1A EWHALEE
et 2E5EQoHAE HalsTh

2000 94¥ 114 39102 FAE FAHIL FAAE N9 EE
E E3l3, Waddelle] 48 714¢ AL FA38l= Hackett?]
A4 ol 5 Hde 29 ¥k Fote) A 504 A
A&SET 5 IS Sawtelled] HL Eo] BE FAAEC
3t $1,827,4999] B3 &sfulda $747,0009] WEAL v of
g AAYdS A3 BAARE G HE@L voprix Waddellst
2 AFAF¢] Robert L. Helchlerol] w3}l Sawtelled] TASS HAEAF]
259 P$je] 3t $25 millionol] thdle] Arhdte] P2 L)
Aol deS AA}A
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2. slgd ©d

Sawtelle ZAmide] B e} & HLHAAAM 19 #RFE
3] 98t AxE MAISAT Waddell 2 2 S3ulda38-&
2EZ AU A8y A%t 2 WHdd ¥AE AY|ste, MIA}
Bl &2 oln] HMEE AFHUY] WEo HFH Esjuidde] Wz
B8-S IFAIE RE R FANAL BT FAEH e
AQLe B sie] P HEEAY AL qFITn FFEHA
o} Waddell2 82 &ajjujdagol g Addre AR 73
22} &Aztx BMW of North America v. Gore.S) AlziolA vjd g
71%d) ot FE&Eojor dthn A old it UL
93 el duyd-e WASAY FER Ve ARG 2y
YW B &R WA WSl vl&o] oln HxE
AFHUSE olFZ $1,080,4992 wjdAS ZA43ATh I ALPA
Hde AUFA™FAA0 FABAFA g AAte] EAE AP}
I o HA} Gore B 7|Eo] LA EAGE FEFH &
el dage E¥olAY, BFHEAY, INEES Hukele Rl
ofgty Z&dAt

& AT gAYE RYH S B BT BIE A
A5z, W AN dE APAE DIFAEC) meh w4

5) BMW of N. Am. v. Gore, 517 U.S. 559, 574-75 (1996) (HAo] ‘IA %3+
e ARE7) A5 B9 vidbsde AR, BN G4 Sd mE
AAA 3 el BEY, 2D FART FAHR A 23D DAY
el el Fo] A 7HHel AFE AN AL,

6) 9 US.C. § 1-16 (2000).

7) 9 US.C. § 11(a).
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H sefuigde WAL FgETT BAEYT HLe HEF &3
GRS FaSSIL ol #FFFAA, FA Ao AEEH &3
HgaAe] AdFAE wet HEdrt ARE AAII Ao
Gore i) 7]Fo] A& Hojof drin FAISIATE HEL o] JIE
S FL3EAN AHA &g dR L BHG FAFEA G AFEH,
Hd7Hs el A=E $25 milliond] 3 EfujdAd-gs SEs)
2 ol Hkth

o] AtdeA 78 Huyd FAReE FTAGAHC o3 AHAAE
Agets A ALYz BT AYFTAE W FAFTA
ol lojre] AWH EsfufdA gL BMW of North America, Inc. v.
Gore AtZdoA AgH{Yo] wldst AFALE o] wzA4 ddz #
AIBHATED AL o] Atde] FEH Eafui s FAst=d of
g YA AFE FH3IAT = AT o] Atdo] A FUS &
o)7} ‘Eajuj iAol AA F=3§ Ao’ FEHGE A XA
ok Yolrta ML o] 7iEo] AEF EafujduAgel g AYAR}
o W3ty HELF & AL Byt olYe}, a3 WAl Bt
AR #dde o= A& AFFotn Bk

Hele $25 millione] AW &aujdstA o] A3 Gore BZAQ)
71Ee FEHe ASE HSIth AA, HYL AR EHYS Y
Hd7bsAde Axe A8y & e B8e4dS Bagd 9l
oM 7HE Fasitta BA ST Waddelle] ZAE2 3 AT A
SFRom Sawtelle?] TP FFE vAA &ghy] W, ML 1
9} o] iRy &R S FBHE e ARl oplgm
#AEG EA, B3 Esfudde] digh AU Esfjuidae] vlg
o] Gore AtolA AFE LRHHQ 419 HI&S Y P& A9 231
olAth ARG WY ZHEIRAF REFAYBYFAH(CUTPA)

8) Sawtelle, 754 N.Y.S. 2d at 270.
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el B33 AHF SafudYde ¥ FHOF Bailey Employment
System v. Hahn®) ALZeA Yebd 71E, @A AMY e B
4 Esugdy 2P e 128 m2n Jee AAWD A
A, 2 BAHL fARE BHAA dstd E3E ¢ de VEAMEY
9ol vistel sohg Aololch thREe] CUTPA AL 5250004
$450,0000 | F3lH, APAANN FEE oW CUTPA ALHE $1
milliongE 233k o] AUTH

HAex FALE] &H3] EAYS ¢4 Zdvx 3=
1A AHTE AT Sawtelled] HELELS TA Fo
A AEH e vgol e 2 AYH EAYS
B, HYe MY¥H o2 CUPTAC we} 2:19) B&2 A &3)u)
HA& I AUk Sawtelle®] HEZEE CUPTAY ofvjz}t 34
HaFe] AHHs 93 TEY LB E AR #E& A
olgtx v FEE FAHNEA AT PAL &F FAAEC] It
Hog FAMA distd #§stx, olE FAJEANA dFd Ao

2

2
L

4

J

ol
MY
we o (L

SV
o &

o

)

._o

TALEC olF A F AHEE AU ML F AR
o] &dd vidAde Ao st Fejstn 53] sjdo] o] ¥
S SHEUGL7] W, $25 millione] AW ajujgRye By
HETFA gt 28-S Wt

42 I FARGo] FAGS ATt 3= Waddelle] 73

13
o

Stk Waddelle 7 #Ao] RE 1A Byhe Ba¥ 7
3H= NASD #¥o] @b XS AASA7] BE) FAL
weicty FA3ATE Y-S Waddelle] 4L QA3 A v,
Egto] NASDe] ZAE a3 AL ofltfetn F=3ch
%Zﬂﬂi‘ég AdA A Fao] lojA Waddello]
58 AFEA F3dth o2 AMAE v WAL

N od ;P o o
e "o Ny
Hﬂz-m

4
ol [
& K
s
Q

9) 545 F. Supp. 62, 73 (D. Conn. 1982), aff’d, 723 F. 2d 895 (2d Cir. 1983).
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< A9 Aol HA devan BASHG ¥ il
‘HEn Fod ALt e A BA9 ¥

1

ol X3 &S AFAEE Fie By WA
o MYt Saweelled AP FHL HAMFH 15H 1
o dig B4 azel gHE dwrd & tig BHAAL oulEy)
W&o el BAAAH Euidde ZaA e FAEeolg
FAoh 28y J4L 2 VEAA 28 FFE AAR ¢ Ae
FAE WA X3, w2 WAL v g B F ujol B
2o 3 UE ¥ 2AY Qe AeE AEEL AU

lo
& ir
=

=

M. SAFAA= A7

18179 FEZFAANELNYSE)= Hx=2 o] AE AL3chd
F, & FAAHRLTYL FH9 wulE R BE AL Ada
WA A3 tedd 3o A2 £ Ao FASI, E 1872
Ao} grofellq niFYH 3Ry FAL FHEHEGe AANE E9F3I
39th O % 19350 U7 BE A EAE A3le £H
o] FojA| 1, 1939 AclE & Al o]fJolx e FAl #I FAo w}
#AEA} AL AFF Eo 1973dle HEEe FAAHL S9
Zt A&7t A| 71HE(SROs)0] o] & A 83Tt

10) 9 U.S.C. § 11 (2000).
11) Lewis D. Lowenfels & Alan R. Bromberg, “Securities Industry Arbitrations: An
Examination and Analysis”, 53 Alb. L. Rev. 755, 769-772 (1989).
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39 187230] FREFAAHLE FAEAL H2s7 98 THo
2 FAYAE vEEA oM nZZAAY 2(Amex)7} 196413,
Av|FAJHINASD)= 1968 de)l, 8lx AFlRRHEZFHAARL:
(CBOE)7} 1973\ 4z} FAMA S nldddth. 259 w&5HA
o} AvSALES Y THL tiiEe FTAEAC] dFojx e X
o] ittt 183dte] NYSE 2 NASDE ¥33le] 22 A&57A7
#EL O2F JAEY FTAE &ol3lA sle d4EE stz ok o9}
AL BlZEARIAAAE 22 8L 3t Yok FAHEL
RS U Ao 712 WA 71E P42 Fon, A
35 Aoy 71et AgAZEY AFEe] oz, NYPAe] B
o} FBA L FAHAY UutdFd 71%Eo AFFA BFS YA
o FANEE AMEBAS AR gom U FES &A@
3 B ol fE ANY 77} Uk

1989 5¢9 10d FHANHLI(SEC)E APRFTAA G #31S
SRO7} /Mg FAMAUNES AA3INTh SECH waw o] 73&
FNGA et AAAFAZGE AHT RS 273 o] 23¢L
E3to] mjo]l YA FARS AHNE T TE R, FA HF
Zolgle A, /Al(discovery)=12) IutF o2 Wlol HArT ©f A
gHEolgtn e A, WAL AMAA 2 HEH ZAE IFE A
L7HA gede A, 281 FALFL AYHo2 FAFAS} &
dE 259 ZFAJES THY Aolzles A 58 1A LeFo
of gttf. AMHFAZTL F4FA AL oflth 238 A Az
£ 3= 7ol 283 RS T8 RAJUF ARE AHEA =Ho

o i o

197613 74| SAANHLI(SEC)7t AETA7 1S FAFA] TY
& ALY AL AVIZ FEFAY FLAJ} &94F A7 AVsEA

12) el AT olde] 1 Eu1E 9Aste] WA WA BARTE AHszto] A}
Aol BF ARE A - $RsE BAE slelAoh
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HAG. old# T ATHE /I FFAAAESY Axe wEA
1977 49o] FAGA g FHLAZFTAH 3 (Securities
Industry Conference on Arbitration: SICA)7} ZZ =) SHYAFR)
"= FA B3 WA ARA £3E o= e A&
A7 1H2e Z=AYUFEA . EYZAF2(Uniform Code of Arbitration)
£ ARSI oH, SUAFAAERS LA A FHen Yok o] F
dEe o8 A ABE AXRA FI 1987d olPRE
McMahon AF7AQ] ko g, SECE SICAY HXE /BRI wHn 3
ALY A A FAZRE AAEL AU, SICAE IWHHOE o]
iws}g:m) SICAY: 5d7Ee] AddE F Holx ujd 43]9] 39

g g3 gtk SICAE 5YF9 Azg 235 A 988
]'—T’— Ae Aoz HIE 4 g

FHEAC] Heo 7 sfAo] o d FA) &gt s Ao] st
59 At LW 704 ZAAN =To] HUG HAL 7|
FUFA 3t 7‘]-r7‘° FABIG oY O 4L JAIFHLE A
HHog wWaEt. FHUEAY FAHHAAY AV 2 Ui
Wilko v. Swan /\}ﬁ“‘”ﬂ’ﬂ ALAFAGE7E AASAE BFea FA
741 2ol FAFA tiEte] APIAHE olfE FEYEe &3
AT ASE A7ISATE old FHEIAIE AWFTAYA wEt LF
Azte] FA9 FA AAS 87U 1953 HAL AAFA
geoe ado] dx 39 FAEAY FAFZEAE FREHAUY. AN
7I1b Ao AHE HIAL °] Ao thated 1970 el SojA
ol Fo] A7I=7] AFSAt F, 1974d0] A A FHEAS S
ZAAUNLY A0®)ZA 7127 2% st Wilko BEe] e
FEAFLe AAHA getia she w7 U%hD 1980l oj2

13) B. Black & J. I. Gross, Making It up as They Go Along: The Role of Law in
Securities Arbitration, 23 Cardozo Law Review 991 (2002), 1001.
14) 346 U.S. 427 (1953).
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2lAe FA Y ARZE FA FaE7 ARG 2drt
19873 Shearson/American Express, Inc. v. McMahon A}#16)0)| A o]g
& B4 EYA EAE ddste A7t ot EHAY HLL FH
FA7 ARHAS TAsle AR ARAA REF & AT B
S5 2ALAY) FARAL IR YL AP Aoz WrlEh
Wilko #Z9] A 7439 EA AAd datde HE&d 43E #
3] ¢kqtth. E3E Rodriguez de Quijas v. Shearson/American Express,
Ine. AFAMNE Wilko $0] 71GANS ol oA FAALE 7
3 08 IWAAHY et 599 AR gy B, o]
#4< 3r183en, Wiko B McMahon ARd] Yebd @AY &
e PP 5 9 Aolgn HAstdth BT Rodriguez AFo
A ARFAAte Aol 5T Roldm WS whE
Wilko #49] Ha744L &3] grista, FARAY FAHAES
ZyA ARSI ol Aolch Bals BEL BY WAL AR
9] FE A3 A W HAEZA FAE HAIde o=
Hm e ¢ 4 AUk B FOEAY FAREE 9P 2
t FA7 Aol 2A 9 BARY) AYREC] BT st
Holth. &, 3dYY dUAAE FA JaME 249 + ddx
£ ot old@ Qe 27 WE ANPIE B} T & AL
Aolt}.

V. g3 HEFA

FATYLL DYFAW] FAGYS HEHE Av2

Ho
2
of

15) Sherk v. Albert Culver Co., 417 U.S. 506 (1974).
16) 482 U.S. 220, 107 S. Ct. 2332, 96 L. Ed. 2d 185 (1987).
17) 490 U.S. 477 (1989).
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A g TRV FAVR) BE I=2 AVHY AAARE 7
AT Yee VPV FAWA] B ABY APgAAE 24
2 1Mo AT A1z AAN THgo] Ex 252 I3
steln she FAY JEHA T A 2EE 2742 B /19
B3 e AolthY A 209 F FAASC] FABR W A
HYAE 27 R0l AR Qs H1 Ak APFAY we)

AAALE BA e FARRES ARFAE) FRY APt
§ mE A BF DAE TN, FAGEY AW, == B4

ol MARYAY 2128 2K A9 Be ggzl U Bl

(1) #o] v, A7) e B3 @y -4?5}04 °lﬁ71 3%
) —o—ZH 1597 998 £3% == AUPA7T EAdke 3% 3)
FALEC] ANE FHT AFol 712 HES @7IE7IE AR
A, =90 B33ta 8T FAE AMEHs7IE AR UMY
FAYAE M A9, ol AR Al &4E F 7IEY
APt EAdte A @) FALl 2 dEFE 2FsAY AF

ror

B
g 2R VAFOZA ANE BA) R Wl o] F oA
we Ao, WS FARPL TARME 9L W & dox

ATk

Moz WEol FANLE Ashy) Pate] Aol v BFQ
o odstel 47 2eln 34 A4 4 U=S FUHT A
A%, Ton EAYl A TEEAS BAS YA o
g TASAY olZe] FT 71glA %oz ARE BN,
e HEY YERA' 129 W BRS FEHY 4 Ao <

18) Green Tree Fin. Corp.-Ala. v. Randolph, 531 U.S. 79, 91 (2000).

19) Porush v. Lemire, 6 F. Supp. 2d 178, 181 (E.D.N.Y. 1998).

20) McDaniel v. Bear Stearns & Co., 196 F. Supp. 2d 343, 350 (S.D.N.Y. 2002).
21) 9 US.C. § 10(a) (2000).

22) Porush, 6 F. Supp. 2d at 182 (E.D.N.Y. 1998).
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WA FATY WAl 48D o ARAA AN A
FRBLD 5, OBWAD FRG AVFL EE BRAN AF
oW A, A EE ALY V120 Pusa FUF 0FI =

Adhs A5, e OFAAEC] a8 AEHA F2 A 71z
5] o

A e ge] BAdA A% A= S T 27 A Aol
% gAe FARRES WAT 4 Ak v} Walol olae AU
F9 @ AT AT 5 AW, WA 2 F4F FA87] 9
s’ 2 BHE WA ART & e Aol Ak

A2 FAELYe g8 71X ZHfo FMF HERAE olFE F
ABA ] et APYHAALE gAwolgit). 11 $9 & ARAQ] Merrill
Lynch, Pierce, Fenner & Smith, Inc. v. Bobker2$) A}Z oA, Bobker=
19853 34¥ 11d 29 AHSA3AIR] Merrill LynchollA] 27}
Phillips PetroleumA}2] 2] 2,0005E @rjnjadetaiin 3the ARAS
EA89tt. 22y Mermill Lynches 1 Ayt 2EAH2Y A
100b)-42¢t FAAHALY FH& A Aoz WAy g
Bobker®] 23& #33}7] o|He] 1 AHE FHAHHG2 1 FHa
7} ©]Folx Fo] Bobkere WEFTAAUWALNYSE)] AE A7)5td
Merrill Lynch7} @7|vjz}3$1& F&le] 48 4= UA™ 23,000 28
of ololg W BabA HAkR FHHATG

NYSE®] 3o we} 3 Faudo] 74 =1 Bobker

ol A
12,500 E21& AAEAT o] #AH o]o] Mermill Lynche ¥

o
=
g Nx

23) 9 US.C. § 11 (2000).

24) 808 F. 2d 930 (2d Cir. 1986).

25) 15 US.C. § 78j (2000) 17 CF.R. § 240.10(b-4) (1984). SECx= o] %% &
1968:34) e A}. o] Z3L “short tendering’-S FAY EHo=z xjeid
ZAolc}. short tenderingo]lF F ulrol) oA vl ZH Aol AP ) =
€ Z2A7)7] 93t 2ol AR/3% AR Be F4L tenderingdlE AL
Zghc},

26) Merrill Lynch, 808 F. 2d at 931.
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AR LA 1 BPE TR At & ATIsHEAM, 2
23 B FHE PEFAY AT FFEACT 2 HES
Merrill Lynch®] F3& Wolgdr 1 #A& FAZEL, FTANL
L SEC 1AL ¢ Ao Bobkere] Aej7} SEC Aol FA3}
A1 3= A T/ dAeces HE €3 ARG B

A2 FAYPLL FARAES FAESS AEde #2E VA
th gAUYLe 1 At FEAYLY A10b)-429 SEC FHS
ArE ATt dhe Merrill Lynche] F3& ARSI Hupstd
Bobker7} A|tslHE Afe HAYEF RolArl wWE2olth HEL
Bobker7} At ©@rjmjuizt A EFoY APIZE obum Merrill
Lynch7} F338h= uieh Zol AFHolY F39 E4E& SJvtsiA &
£ Aoz AES WAL PetA Bobkerrt 27 AdE olF 43
Z7E FFANA7] W& FANEY BHL g HEF A 3
F3A etk E Aot

2ol Halligan v. Piper Jaffray, Inc.2) AbAA] FAH AL thA
‘g WERA'S Szel B2 FABYE AHTRE 2 7E B
gtk o] AthOlM FAFER} Ad=zwo] po]abE 1-8-F A H(ADEA)
o fwtste AT FASALEE of FHE NASD FAUE
o] g gellM HEHUJAR HE9 AE o|de] 1l Theodore
Halligano] Al%3lQct 2@l8ld 19] w]wQl Irene Halligano] 1
AE AFsIEen FAZ ASHUAGT 452 Halligano] 19] o]
2 Q8 snEHYE7t AR i FAE AT 1996 49
ZANEL MHOE Halligane) F3-& AX3IY

olef ¥l o FAWAYY FAEE FiI= 425 AVIBIAC

Hel BE P WA AGSHW T BRL FHD YETA

27) 148 F. 3d 197 (2d Cir. 1998).
28) 29 US.C. § 621, et seq. (2000).
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Aol sgate Rolekn F3EAG o] 2 watd smE YAt
gl oste] AW hEOAA e RSP, 1 B
FES FAC Y3ty AA =7 dfFo 2 BA] thE APHAA
HYel Bo| ohigtm AU WYL A9 FFL wolEo|
A %3, ©3Ae AHFE AL BUT PETE AN Yon,
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ABSTRACT

Punitive Damages in Securities Arbitration Awards
Cheol Han

In these days, arbitration helps alleviate some of the burden of a
heavy caseload from the judiciary and is a viable method to resolve
disputes in a relatively quick and efficient manner. An award of
punitive damages is often the most significant and detrimental part of
an award arising from a judicial or arbitral proceeding. In 1995, the
United States Supreme Court resolved a circuit split- upholding an
arbitral panel’s authority to award punitive damages under a securities
arbitration agreement. This decision was monumental in establishing
arbitral power. However, it left several questions unanswered. For
example, which, if any, standards should be applied to such awards?
The decision in Sawtelle, adopting a separate ground for review of
punitive damages awards, is one that signals a significant change in
the field of arbitration. This article addresses the reviewability of
punitive damages awards arising out of a securities arbitration hearing.

It would be necessary to introduce securities arbitration system to
our disputes resolution system. Compared to American practices, there
could be many differences in recognition on arbitration and legal
structure in our country. Thus it will be a future assignment to
consider seriously and carefully what kind of securities arbitration
system will be proper for wus. This article analyzed predispute
arbitration agreements and agreements to arbitrate after a dispute has

already arisen.
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Key words: securities arbitration, securities disputes, punitive
damages, manifest disregard of law, reviewability, due
process, public securities dispute



