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L AE

Avchs 1980 Fuk ol 449d £43)F A= (Alternative Dispute
Resolution: ADR)ell 3] Acjst #4E 21 AR} 7 FHREL
ZAAHog FAYE ARuBAYTE oAV Ayte HIAFTIEAE
opAgto 2 RFA VALY ¢ L JHd #F 19589 FEYPG} S A
FHPY 9 19859 FrASAF Y93 (UNICITRAL) S A3 ALEA
o 3 BdFAHE H2E £48% I7t HAG Avte BEEA
Agulol F, A F¢ el Fo FAHAEE A ol FHL
2 3 2 FAEA 85 3t o FAAE 2 HEVE
o3 71dFA7E ohd FAFAR A3 TLEA YA Kot

ojgdt HE FANA Aucke 20008t E I7HAFAEHLALY ca
ToQlolgel #F EANZA FAME 250F EANEAAEE FH3)
o gt} 20029 64274 Rt QEUEE 7] B(CIRA: Canadian Internet
Registration Authority )& 7lvit}le) ca Eulglolg9] 2AsAE 3
Aol FHgE W9 =uolE EAHNZTAY (Domain Name Dispute
Resolution Policy: ©]3} ‘CDRP'g}3 A& wldsiyid) o] A2
TS 4 d9HEHolEY (BILD) com, .org net T A &
He AEYF4LA97]1F (ICANN: Internet Corporation for Assigned
Names and Numbers)?] FUTwjA]ERASNE T (UDRP: Uniform
Domain Name Dispute Resolution Policy)g 2WE 3sto AAY Aol
g AYT ZeQlo|EE AN E AFIEE 5FE AA |t

B FAALZ AN Al AZT dHo] F2 ulFe Fr3l o]
Fojz gtopg wFd Eule]FEAN BHE dIF B YA

1) CIRA(Canadian Internet Registration Authority)2] 4] Eso|x|= http://
www.ciraca®]®] CIRAe] &% &g 2T 200 2 ca Tolo)E
QA 7152 AFsn ok ofstel e CIRAS] =wRIelEEY AT
3L A5t CDRPEIL F-&1t
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7 Btk & AYE & ¥UE T oy T THRICIEFEAARE
7 Ao Z3t FAA fd oA EAFHoE S5 dHs] & g
d, fejvete vikd £23 QY A FEPARE v A
tho] #d HAEE d7dte AL vuy d7ME B ourt 2

webr o] F& 9A syt AU FE7# (CIRA)o] A g =w|Qlo]
EEANEARE TAHLE AUty muelE EASAAAY A
A &FE AHRI EA, Yty FUEANAVBE B3 vy 4
4 AFEE 2OgeEH =S EAN AT U 49 E
sietstn vpAeto g syt ol EA AR e APAHALE o
L Ax g od galoz 3t gleA B4z o

II. CIRAS} =wQlol F&A 3l 2 13

1. BT HEY

ICANN®] Fdxujlolg 2424 (UDRP)# viirizi2 CIRAY
SO FEANEFAL ca TUAolEH BEE £l WY B¢
Hucke]l FRAAANA T3t Blwd JA&ete FE B AA RIS
£ AT 2oz AFHUG) CIRA EAHATFHL &9 Aol A

2) 2002.1.4 FHE F=muRlols £AZFHUI e ErlolERAH A
s FAMUUE g T 28 Ald=2E AFstn ed 2002119 A13) A
Tluel e “§E3 i) Eulo] R AZAA T A 13 olgke FA
2 UDRPE 4oz sjuthiase) $Esh Ulen 2003411 A28 Al
e ‘=l olgEAN AN e 53 dgo] YA AF olge FA2
de Fxol 457k} gAEe] YR vk Ao 20031121 A33} Av]yel
AE @23 599 £UI0E EAsEAES 2 ol FAZ F2 =)
Aol gR AN tie WAl A4S M BA BN =9 ok
20044.1691E WIPO #AAE Ztidte] WIPO =rIQlo|§ E42Ad tg 2
F YY) Aol dis) M43 ArlgE - A Folr
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B (cybersquatting)®] A& 98] vjdE Roj22 ¥AHF 2FHo2 Ty
AolE& TE £Ao ¥AT 7% 28l FRAAY =rAolE T
2ztel B4shs Bl U H4E F, YT IS BAY
FRAAL G EAoNG Alo|HAFHH A o &Il EA
el E 4= gt UDRPAIAIS o] CIRA £ ATFHL B4
PSS BAHAAANE AW Fo)AY 2 2 AFAT Hdo)
28 A7E & Atk

2. TUsEERS WY 44

$4 CIRA =ulQlolE #4488 ZA7Ae wEd UDRPY wpirtA 2
B AAE £33 (mediation or conciliation)ztz RE2] 3 P
A 2Hadministrative proceedings)tx #20f £A& Ad= Y ABA
£ %749 (mediator)e]gt £2x) ¢ 99 %J(panelist)é}:xl HaE o
FRE #He 987t o W AN AR dNH 2R
o} g, F2 LGN Hed AN EANE A HUHA
o] A& FHAMUE V|2 FY A3e EATAAY st Hg
32 43 EAES A% 2R WAtk ¥4, 2Yol7 £ AT
o F9E =28 F gl FF FH AR 2AAAA 2Y& 3
A el 239 A AR A4H FYE ol ¢ YAAE
2 3dF 222 Y9 olF F U=E Fe AAE JvFe 2]
AYshe FIYOY ALY HH L PEFHOE BFAAE FEI}A %
£t} o)23 Hol ul5o] B u CIRA EANAAAE T A3AIF 24}
A 222 EAHEE € £ URE 23] Boe A28 AZAY
NS V)22 IUFHOE ARS Yite FdA 2AAxzSE o
2o, mgA fuely 3s 89 muldelg £AxPAARL R

3) Bradly J. Freedman, *New ".ca" Domain Name Dispute Resolution Policy
in Place", The Continuing Legal Education Society of British Columbia
{2002). http://www.cle.bc.ca/cle/
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I ey AgEAE WEY ARG Byl HEA 4. CDRPE
olgig &olA EFL IV dstd 1 EAHEENE IR
(administrative proceedings)gtx #21 I FY A3AE TAFHUYclHx
Baz gn Jds)d(panelistolvt #A < (adjudicator)et EHE Ao
t}4)

zololE EAMNZAA NN 2HAL EAARE dg FAAET o
Aate 25E oA AU HSA77] Bhe 233 FAAE] A
& FAF% FAE VIR dHE FAHS vEe oM L3 H4E
A A FAS fFAlEh 28u @8 FAYY FAAE A
dastE FAZ EAL At FATd iz HEHeE 74
=5 §8 FAd Wl FARHE L FAAE 75EUS W, CRA
=udelE ERNZEANME ERNAEH FS FH A 2
Aol FAAE FE8A don FAAES AW Folu I AFE A
Agte Hddl &8 AVIE ¢ Uk o9} Zo] CIRA =dle|EE 42
Hake AU ARG FAMA 7 gt HEHos O F3
o] FAAE &R Fong FAYol AEHA e uTEHA TA
(non-binding arbitration)ell s FEctn & £ gt} wiepr o FaAELS

AFEANE XE oS FAGT EA FEHO

4) Aot Tulglolg EAA7|R F BCCACS A}o]E Aoll= Panelistdh
o]go g 3uo Wk AXE 1 O hitp://www.bcicac.ca/cfm/index.
cfm?L=225&P=230) Resolution Canada:= Adjudicator® o]§o. 2 169 9] o
ae FAsa Utk (http://www2resolutioncanada.ca/  content/list-
adjudicators.php)

5) A9 A9=x 13, ABd=ZE IF=

6) AAE HZ 43 Euilo|EEAAATFHL FAARE o &3 A7t
Ak 200312942 A idd= o) nl £uQo}E%5 A7 (Regulations
for Arbitration on .nl Domain Names) 228]31 2 2~E&]o}e] at Tule]lE
ZATE Fol adth KT o] Eoto AEIIEY =T =HdolE
ZAge £998 AF A3z Utk Stephen ]. Ware, "Domain -Name
Arbitration in the Arbitration-Law Context”, The Journal of Small and
Emerging Business Law vol. 6 a (2002)145ff; David Lametti, "The Form
and Substance of Domain Name Arbitration", Lex Electronica, vol 7, nf 2,
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2y o A48 AR AYH FAAAYG TEQlelg £AsE
@_2} e tge dolde AAE 4 Stk A, AFHA FA=3 Poﬂ

= FAY dA2E o] Aoy Al BolPLZHE EE ol #
SHH G RE BAE P71 AR $H CDRP= UDRPU ‘TE]"]’
& ZHJQolEEAsNATA (o138 KDRP Ah# niidriA 2, =gl
01-3 SEATL A9 AlHaFRE § BE EE ERIY AEU Mulx
2 298 AS 59 1 gyee 5}51 I FAFEE T EvddelF
TEoj oY Tad AFHD) AYHQ FARANME FAU]
BAA el dlelA A% Bo U t’r%*ﬂ FAFES IR = Yo
=relE BAN ™A A %Lﬂ‘ﬁoﬂ 712 &dld 3T o 99
TAFEE 383 gE olfe oY WEBA 4L FAY &%
o o A§slr] w&elk

E4, CORPAA 3sleMe 270 £33 27)1] (provider) Fol & 4l
o] ALY & Y=E YU T, AFAHA FALGANNE &
AL gojsto M FAZIER-E gt ol Aole Y FFAA}
A A7IEE Feted 3R U™ o] EAE A A 4
T FYLS gEsol drie FE ndtd AAFAA HHBS Fo
22X EAATe) FENS R3] AT AR oY 5 Ut

AR, ABHA FANMNE FIAA7L FAHES 42 BFeAn, =
Helg EREAME AFe] dFFe2 v&E REPT 2 ol
T 9 F WA Aoly, F AFUl #ANAVBE AFHEE 1 6§
T AHse A7t FEIAEE JT Aot = CDRP A4z 63 o

il

Ao_t*l

2002; Amanda Rohrer, "UDRP Arbitration Decisions Overriden: How
Sallen Undermines the System,"Ohio State Journal on Dispute Resolution,
vol.18:2, (2003) pp.563ff; Margaret Mendenhall, "Post Arbitration Domain
Name Litigation", UDRPlaw.net (2003)¢] AAE =& 5.

7) CDRP s. 2.5: UDRP A|3Z

8) Stephen ]. Ware, p. 161. n. 123.

9) British  Columbia International Commercial  Arbitration  Centre
(http:/ /www bcicac.ca)9} Resolution Canada Inc. (http://www2.resolution
canada.ca)& FIZE A.
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G2E AYAY GAE WAE] H3 AHAo] g ojd dIx §l
of A RFeA FE HaY oldg doejn BANANHS & BY
TELC] EASNAHAE Sulstn MFE FAste dol wAaS wes
22 ¢ AEE A3

A, 94 AHg upg go] AFHY FAATAANE FAAA o
2 FARF] WHAAE A HAde] FFuA YT ao] %
At FARA BB FAAE HAd 2478 5 de WaL
FARAY HA9 A AAHA) 1 HA AT ALY A T #
3 o} AFHoZ AT Al S YA FAVHY HES
AAE (de novo review)@& 4 gtk 2y TH[]lo)E EANE AL

ARYE FAAE FHA doBZ HAL I & tial &9 A
HAAZE 7@ A2 ookt 2y CDRPAIA stelA Wi sd
o) AR thajM Hdo] AE YFE He Aol v HAIle =0l
FEANAATY HXF Ayste] g =97t et j¥o] =W
JEFARA W od I EE FAH V1Y 4AF JEE HE
gl oj® Hgko g APJAAE & AUVte EHidolE EAHZEA LY
Tl g FAHY BAol7Ix st

Sopstd Autht 59 FAY A SABYL FAARE 53
I HES FARAL] 2ol tal AYAE e TEH FTANAEL

10) UDRP #4=x (g) 3.

11) http://www.cira.ca/en/cat_dpr_policy.html, para. 4.6.

12) FAE A6z 1%

13) UDRP A4z (k)& (Availablity of Court Proceedings) & “7A3 33
2l Azl A dolvt 28EH Fol| Ex1H &#E (independent resolution)
g 3 BAMAEC] AT S #Y Yed & Avishe AE A
Fed” 523 el HelA ¥ae At bt siHEg 4
9J-& Aeoltk. 2@y} Parisi v. Netlearning, Inc,, 139 F. Supp. 2d 745, 752
(ED. Va. 2001)olM& “o] ¥ L& ICANNAA 9] 35521e] Ao +4
HA geth e AF o] Al HEL Hdde] RS A
&% 71 2 $8 Heol 2 A dEf o= Fx EF oL s=
A AREA gnzt goh’n FAFe 2 Pt 2 o AY
A APHAALS] 71 g BES FRE vk QU



526 HEHR F13% 2 R

2ol BAs AR AAe U AQNY Pl e 29)
vl F43 Fxjoltt. a8y 743 FA(binding arbitration)s} H]74 3
%A (non-binding arbitration)?] ol o] F EHY FAY Zo|
el o= Ax EFs=uke 28 Aok APPL FAe Hdel 2 A
of 3] Aoz EFdojol & o2 B3 o, Bl &
A AAA ] Aol WAl E HLY dA 7heAo]l Er] ULBE HlTF

&3 ZFAge RS 2& Aol
3. BWsPe dHEFHe 2A

CIRA E=viQol22ANZFY A3Z A1l B2 eodAL4a2S
ARsE AE gel A AR 2B¢ BT TR gFselor @k
AR, 43 A9 EA Mark)sh 2AET0lEo] 5 LoD 3
£2 fAsTe A, B4 2HEAolge el S5 YIE oY
& A3 QA Aok A, AR $50] 299 olBE 2YE BHoz
(bad faith) SE3AEHRE Mol 2RItk o] 779 ¥4 UDRPS f4}
AT 2 gl oM R FUHA Bk

(1) ES

o

oz Hreol FAM (Confusingly Simiiar)

14) CDRP 31 ZHgujio] He &4

A Aol BRNEAFAH F3o wel vhe ZEo] EAE A ol

2 2 EL AAF A 52U B HA o] $sjopgt g}

(@) AHQlo] B Tujlelge 55 AREH AR AL Bi3ta de
Ha e thAFQ EA (mark)el FE21¢] dotca EvQ °lFo] EFS
Yo Hrg FASIE A (confusingly similar)

(b) & 74 A3d Aegel 71=d uiel 2ol THiflolg Tl A
oQl o]&d] thdle] FFF o]e|L(legitimate interest) 7FAIL 31X
ol A

(© B 73 A3 A7 Zed vig) #o] FEQlo] £4 =vld o5&
BAg 220 Z(bad faith) TEHAUGE A .
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UDRP A E EAZWAEH FABIAY LT 14U Z48E X
Zopdes A3 QAR CORPAME AUTHAH AL fejAHT-2(CIPO)
o 529¢ A¥(trade mark), Q1% v} (certification mark), TJRAE, FF
(badge), &7F(crest), 7 (emblem) § F2 A EA ¢ AurtolA AH&-H
I e FE AR Ev UAYR T EAMak)E BRI E A5
L2 zuldeol§Y A|HAAEHERZRE YUY FAE BHo HA
B5ata Ik whde] AL T BAE AHE £ FEIAY I
®A 9 AHEAE F& Auridelojor drin Agstgch. CDRP ABx 2
go] ‘B2 A'e F2 ¥ Ayt FEY(Trade Mark Act)e] #¥
AL 18 AHoluh1e)

CDRPE ‘®A| AHg/9 7idel daix vlad 4438 Fstx A 3F
of A& AHEE Aeole () A A AZAM FES 254 H
o] old Alel slg EAZ A4F 1 AAY WEFHE Z3 7|7 H
o e A¢ EE 2 99 Aoz FFdddAd FEY 2F4 AL
oJHEHATE YAEAITE FAHUSE ARAIE AV e BE B
£ (1) AUt M F&dte 4F9 3¢ FFolu 2 £ g AL
AUtteld BrHe] la, AEe] £24 W FFoU I A9 B
oA e A FAL Ack Muls, 94, 2 ulddy g5 o
dMe g A7 o]8 €59 ¥, oy Fad ASHAY TA
Ha Q& Afel AV AHE Ao gFEn)

EF CDRP A3z A4 o3t =oojgo] FFT Ex|e 21
dogd HxE 1 RAY d#H, 4 F& ofojrols} A FAF FF
E58 ASE FARITL Ao FAMY HAE oA Ags 3
t}.18) UDRPUY KDRP §& ‘E£%% 4o Hxo fAM o &3] oHE

o

15) CIRA =vQlolE AN ETA 3% A2%-

16) Michael Geist, "Dot-Ca Dispute Resolution Policy Unveiled”, (2002), p.47.
2002119 =W JAEAZAYAL7 AHF =7 Auce] =rdol
EEARAAEY B 2ol A2 =£Y,

17) CIRA =HQlol& EAZTE A3z A5%-

18) Sheldon Burshtein, "Domestic Domain Name Dispute Resolution Policy"
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FAE AN UA ome o8 CDRPY AZ 43 no WA 4
4% A7 Aok o] FHE A Akch AT A 9= AFIH YR
=99 Rolgn Foh9)

ded A3Ae ‘TFL YEE HA"Y) 23E A FaA
£ @) Aol BT Qe B U BA 2 AARD ope B
A9 AHgol HE YFe stolok S (i) AF KAV CORPo| AAT
Avgel sEgche A% (i) 2YEAdelge) A EAS E5E Qo
2 AE2 fAsTE 3E QEsteior dok

(@ 78 55 (Bad Faith)

CDRP A3z 13} (c)°il el J30e 58U A=A ES
A BHo2 FEIUSE dFddok g o1& HdMe v %
& A7 f8e A% %Zi % FUE dFdteol gtk AA, 5
o] EHo|ES FE Tt HE5F FH EFHo] F304E 23k
7HE Ea Aoy I AR FAA B Ee ojWsrl A% AE
EA, 550 ZALHAIEL 52 T FEF g5t AHY §
A9 AHEAA Fo] Y BEAE Eulgdolges 533A £33 &)
AT Aoy 53] FFU] FAIF AHrE HHEIHA THldo|EE 55
A%, AR, 550l A9 ZAAR] A3 A4S FE RAe FH
F402 THo]lgE FFS ZA4rt 2Rt UDRPHARE i,
CDRP9 919 Al 744 #&9 B33 EF& 713 PHEL A FH 73
o] ol §8A FAHLE AT Aol YA 9xoj2g CIRA ¥
FAA S A8 2FL ok dhe HdH9L EuRlol§ 299 »F

(2003);Minami Ganaha, "When is A .ca Domain Name ‘“confusingly
Similar"?(April 3, 2003) Blake Cassels & Graydon LLP,2] A}l
http:/ /www.blakes.comd]] AAE =&.

19) Sheldon Burshtein , Ibid., p.2.

20) CDRP A3z Al7%<] Al 744 F3L dAFolgrlRiohs §AFA o]
ot
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T EHE BAste AoE A AZFA f¥e dlgeteA R 4
HE doh2) ¢ UDRP #A& 589 523 Abgd Aor B3
Z&o] A=A 9RE Hsn YA CDRP F4-& &2 529 =23
B3t RAYH BFq) 3 Hekn gloernz AHlo] A £
o g YFRee] ti ARHAGL & £ Utk

HollA AF3 CDRP A3z A739 A 714 A¢ F A A Fee
ApelH a7 H¥AHQ o2 UDRPY KDRP #AHAAME £ & Sle
Abgol A, CDRPY 732 HEA S AHEA 47 (licensor)u} AMHE-AX
(licensee), 71 ZAGA7E TH] gleng HEHYr} b Yok F U4
A= UDRP #4Z(b)(i)e} oFF FAIEHAIRE Q7= BEAAMEA 443}
o AMR-EA 2 AHAE T FEAQ] W Fel7tA g
Al WA A3 ® UDRPY #d 74 @& HoZ Hth

(3) HEst ol (Legitimate Interest)

AH ol A BA G BT doFo] EFS dod FEE FA
sitte A3 580l EAxUUES FAY FHoE FEIAUE
e AFsTr AR, Yol BAxAlFA e FBE
ojgo] the A& AFs/IR I AHU0] FHL FEE Fopint
A3 o]9fe) df3le] CDRP A3z Aeze| b3 o] #H2Q AMHE
AT UATH2) o|PA ABE o]Yo] #F FAHH AFGE UET AL
AHYY F3 d3 TFUAMAE A9 delg FHE + Ae 713
€ WS Fo3y] A% Rez H T4

< BAsEANH ] A7
Aol 59 Btk 32 o|ge 71 RAeg I it

A, BAZuQolEo] 85U EA v O EAE HJ2 AR3te
Aot &8, SFU AF ML Ee AU BEd 7T &
e olEE AMuUrtelM delz(good faith) AH3ta Jer 1 mdQ

21) Sheldon Burshtein, Ibd., p.3.
22) CDRP A} 3z A6%.
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o}Fo] Aytiolr Foju} ZFAojz FE, Mul2nyg 49 ERog F
F, Ev 4EY A 9 Mulze] o3 EE dYe 59 2o 3§
T AEY AL, Ml AFA Ee JYAE W3] A FS-oln.
AR, 520 AF, Al e I BEsA AUt el o]
248 Moz Agsta gon 1 6 ojge] Atk oud ol
25 YutyAlgeneric name)Z2A o e Aottt HiA, T2
ol MuttelA HB, =Y EE AR 5 TF}e uFIH 5
BAsA ToQlo|2g Mz AgIT U ASolth tlA, =
olgo] £2219 WEA Ao AY $2UL AYshe ol A EE &
A A$olt. A, =g olFo] FEAY JYFE Ee HYYH
%9 Zael AeA ¥A(geographical name)?l 7350t}

A AR Ao E3& CDRP3LAIA &<l FEFoju Aul=e AF
7 BA}E E0o|ES AHEY FuE gk I W AT o
g =¥ Wert gomg 53 AdAle A AGES EAE T
qate =uglo)ge A4S Qs A wWol &3 988 5 3
th 49 Efoly E£AE BAE MeH £o, guHA EE AEH
HA% BHUY T WA, A 94, dA 94 A1gL CDRPAA T +d3st
A FRE 2 S20] AZE o] YFdr] AF BFFHA W
Mg AAgh B3] F AR AL HEH $olo AE FEL ARde
AUtk 48 A12x A1FO)ANA fragch A HA A AREgE AL
ALste AR S22 AR At F8Y A12E A1F A fri
#}. oA WA Ate $2Q9 HAUA gFolu A Fae A
P37 AP AQY ol Mtk FEH A0 B)HAA FeABt )
AR Alge udd ZFol B RUul UDRP AdE (o)(ii)9 FrAL3H
o Qg 5 5 59 o B AFE O WA AFF RAolt}. v}
Aoz oA WA AHge oy Adgle] B3E ulo|gog A
£3l8E A9 siEsie] UDRPE 242 3 Aoz HGD)

23) Sheldon Burshtein, Ibid., p.4.
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4. Jlgt 7H

SolH WEHoZ AFHUAT CIRA SolAEEATFHY S4HQ
Aere REsel BAsE ten 2o,

(1) Zoelo| &2 HEH (Reverse Hijacking)

CDRPAH Aol = Tu|Qlo]& de# o s UDRPY KDRPo& Zto} &
T e NEE 7388 A3t §3Uo2REH muQlolEg ¥
gaalaa ez AAel BANBNAE @ B, S2U0] ¥
Azg Zul3AY A7 AEE ste do HAd Bl&S EEAgl7] 9
A, dide AHAAA H2 500028712 528 st EAsAEY)
Bol A AL WA S A% T ALY AT 3L oJYE o
B3] 98 AHAL o] HEE EAsiAV B A FRIY] AAAE
o0& EAdrd xuQlolE EYEAIEAE AHE 5+ ot w4
A=

() FLict siE QA (Canadian Presence Requirement:CPR)

CDRP 2A4sja7Ae AHo] 4812 AFA A2 249 CRAS)
Ayttt @& 87 (Canadian Presence Requirement: CPR)E FFA|7) Ayt
Auck AFALEE AHEA (CIPO)S FE5F 4R AR ZBsolnt
HEEhD) o] 73¢9 ZAE #A CIRAY dotca FHAHL 23] 414
°‘°l Ayt dE(presence)dl= A4 FEHEE THo|EEAHE

of JAME FMuitte] EEA P AdA 52 ojAY & glomz B

24) CDRP #l4zx 63}

25) CDRP A1z A4¥ (Ao #H7) “zwlQlelg BAsES A A=
Ale) AEARACIT AEI AUBALA VBRI E(IS CPOR )
o 5EE ALE AddiE, AHME ALY W AT et s
Soilolge] Bete] EolelolE S5 PA 5] Arthl dzstn
glek= 27 (Canadian Presence Requirement: CPR; http://www.cira.ca/
en/doc_Registration.html o} F7]5o] Q1&)& F =)o} jir})”
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ANANHAE CPR 24¢ 338 AU CIPOS] 558 FEFZAe
A% CORPEAIE A9F olth. $etete] KDRP Aol QolAs =
WddolE 2ol tE A 93l AL Qo BANPEATA
E geugd AFsE AQelt eI AAsks WA A
ETEEROEED

(3) =71 (Applicable Law)

UDRP #3L =Hol&9 #A8d e A3l AL 53T HAAE
BAsta Al A|qh CDRP £ A3 (Resolution Rules)ol] ]3hd
gde AUtk LHEe 3 £ A3 (52Q0] Ao AF)
W A ) oy ol FBAATE X Bd Ve Fyel wEt 2AS W)
2ok dha Falgch $-2viet KDRP EA7H0] s Yolu 74y
3 ZAZYE FAYLE HEY AAE £ AY FARITL

4) Ld5ddol Zuj

CDRPAAlE =diglelg EANAEAANM A3AF gidFge] 4
Rt dFAYel tal BAL Yok F AYAL EAS AR 3
o] £43l7] Y3He MAXe] Y3 (balance of probabilities)ol] u}z} (1)
4 zudojEol A BA% 58 AxE AT E A (i) F
Ado] EAzWUEE FAT FAHoE FEINUGE HE UFTE ZJHJ
& R, $Eo] BAZUAE 3 AZE o]Y& 7HAx
A gt AMdd YElMe o= AxY FAW A& drhY) HiHe)
HAHAY TFAL Aol EAxHlolEd dside AZE o9&
ZHAS Qlte Ao didtd JFAYS F23 ek CORP A4z A

26) Z7FARA T Qo) B(ccTLD) $&& AFRoldt A A4 HAot AA
Jdsw AHY & YSE FF IIEEAME fUdPE HES v
(ca), LE(jp), PIZ(us)EolAg, v thh HEe] ol YRt =<l
AAE ALY FrRe FIHuk), FFHm), 5Y(de) Folth

27) CDRP A4z Aj13)
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19 $eo] Gzw A40] B4 EHolge Ao EAs E5Y F
2 #ARITE AMIS $8900) BASAES R4R BHe 5
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ABSTRACTS

Canadian Domain Name Arbitration

Moon Chul Chang

On June 27, 2002 Canadian Internet Registration Authority (CIRA)
launched dot-ca domain name dispute resolution service through
BCICAC and Resolution Canada, Inc. The Domain name Dispute
Resolution Policy (CDRP) of CIRA is basically modelled after Uniform
Domain Name Dispute Resolution Policy(UDRP), while the substance of
CDRP is slightly modified to meet the need of Canadian domain name
regime and its legal system.

Firstly, this article examined CIRA’s domain name dispute resolution
policy in general. It is obvious that the domain name dispute resolution
proceeding is non-binding arbitration to which arbitration law does not
apply. However it still belongs to the arbitration and far from the usual
mediation process. Domain name arbitrators render decision rather than
assist disputing parties themselves reach to agreement. In this respect
the domain name arbitration is similar to arbitration or litigation rather
than mediation.

Secondly it explored how the panels applied the substantive
standards in domain name arbitration. There is some criticism that
panelists interprets the test of ‘“confusingly similar" in conflicting
manner. As a result critics assert that courts’ judicial review is necessary
to reduce the conflicting interpretation on the test of substantive
standards stipulated in paragraph 3 of CDRP.

Finally, it analysed the court's position on domain name arbitral
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award. Canadian courts do not seem to establish a explicit standard for
judicial review over it yet. However, in Black v. Molson case Ontario
Superior Court applied the UDRP rules in examining the WIPO panel’s
decision, while US courts often apply domestic patent law and
ACPA(Anticyber -squatting Consumer’s Protection Act) to review
domain name arbitration decision rather than UDRP rules.

In conclusion this article suggests that courts should restrict their
judicial review on domain name administrative panel’s decision at best.
This will lead to facilitating the use of ADR in domain name dispute
resolution and reducing the burden of courts’ dockets.

key word: Domain name; domain name dispute; domain name
dispute resolution; domain name arbitration; Canadian
law; CIRA; Canadian domain name arbitration; mediation;
arbitration; ADR
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