WA EER e B Epld a3 HE

- HEAY FHERS PLO=-

WRE

FE

Ay REGERS]

BE & s FIED 14
5 SIERBE ERT B

]
# R

==EE-

ap

I. /7%

ZASE vy AR PR ede] 24E Hassn LY EAES
AZe7l gete] UNel 19800l AFE “FTAZFvolA G a4 KA
o (United Nations Convention on Contracts for the International Sale of
Goods 1980 ; ©} 3 CISGE gthe]l TE19R)BA = 13d°] ARt CISG=
Al A3 57020 ol2n BHHA L AIA TFIGA oA FAE
Zujuje] BEA FAPolg & & AT

CISGol A& sl 2Ae] B FATAE TFaA FHstn ded, 28
3 A FA e FAele “22F A %9 (Fundamental Breach of Contract)
o] 7idol ¥o gtk CISG ABzAME 28A AGute] FAE AL
AT A FeolA TAA FAst opeg FAGAL BE YENZRA
T 3 gukel 71EE 4R o Aol AHolth ¥ E FEF JEL o}
U gAex 224 Adggute] 7128 v #ASAI dide ' &
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o] A€ #AAE ATshoiof T WUt 3o

CISG29 Z¥H A% 2¥o] ALE Atdle vz Afsute] o
dto] A49 o] wiFAe Ageute] A8d AHET ¥ o] B o
ZAZE oAt ol o] FHo| MiFdETdE HEAA A& Kdhe R
ojch. wj=Qlel AGAyt Aol A ELANY EFE A= B4+ 3
2 HF S AXGY ol FAEE wulA L dde] EFolmE BT
Aojch. old] ExdMe W= AditfEE FHoE 2EF AL
z3o] H4E A E ABBol 1 J|EE AAdted =285 FuA FhD

M. 224 A2s0e) A9

1. 283 Addute] 39

CISG AB2ANE TRl Aol Wk AckeAge a0l 1 Akstol
A el Mg Besk e Ae Ao dYRe FEY SAE 2
Aot Aeoe 224 Anez I gu, AN 29 A%E o
A4 ZoAT £¢ FUS 2R AR AT Y@ APl 18
@ 3% d7daA 2aRE A9E 28R chia, 28 224 A
oelere Belatn glet

CISGAel FAR GFe BAFAS Pae JATAR G AL
& gle AL ohid. 2822 E AdE AP BAFAL Ee 4
galed s} g F8% 7] kI

1) 283 Agguzee T oo 47, dAXde &4, 4FAR, 439 ¢
waele] vlw L 2EA AFwe A3 Fo B3 E, 244, FAEZ
A “Aleke] 2EA QJutre] Ael BAA, TFAAE, A11A, FAFEsS], 1996.
5 728, FAEZjujA kel ZEE Aogote] A nF TFHYRAT, A
119, #25AAF3], 1998 2 5& F=. w45 AN GFE I£H 4
ok utzalo] A &R Aldld #EdE AF xR A7dna gl

2) TA breach of contract committed by one of the parties is fundamental if it
results in such detriment to the other party as substantially to deprive him of
what he is entitled to expect under the contract, unless the party in breach did
not foresee and a reasonable person of the same kind in the same
circumstances would not have foreseen such a result.
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2. 3 A

(1) A&y 23l

CISGAS ‘Ed'd Ade FA3e &du 2 AHF &A'E v
49 Eg 28 (detriment)s &/3(damage)o|} &4 (loss)H 24 €on &3
(detriment)?] 7'de Bk B9 st siAslojor FckD AR &89 JE
oz AZtd B 283 71Fe FAnsy 2 A%ute] ZAAA &
wate 29 AE7} 223 71Fe] B0k 1dd 1 ‘e FE'E B
wo] g A'E s@sted BAJ Utk 2 ddde] Jag BYHe
71Eo] YR F3AQA AQH Hrizt 57 HEelnt

(2 ofiziztsH

O gzldel x| J|E

FeAY Y ARy FH8.AEQ ‘FIRFE TFY TR FAs
oo} sta ALHAAAY AT T Holol & Rolth. ‘TN 'L AFLE,
WEAA, B, o)A A% A 5T nsteiol T Aojnh) B U
Aol A9 AT BAGJAME CISG A8z A3FPo] Fzd 4+ Uk

3) Houte. HV., The Law of International Trade, Sweet & Maxwell, 1995, p.132.

4) Babiak, A. "Defining 'Fundamental Breach’ under the United Nations
Convention on Contracts for the International Sales of Goods.” Temple Int'l &
Com. L. ], Vol. 6, 1992, pp.119-120.

5) d& Eo], MlEQle] EES By FR3H} & FE F 13t oid E8y &
#(injury)t} £4H(damage)& HASHA e Aol W o2 Aste] EF Y 27
Wu7t HA ofUd AL &di(detriment)E WAFHA He otk Wil M,
"Fundamental Breach”. Commentary on the International Sales Law : The 1980
Vienna Sales Convention, CM. Bianca & M.]. Bonell eds., Giuffré, Milan, 1987,
pp.210-211.

6) Honnold, J.O., Uniform Law for International Sales under the 1980 United
Nations Convention, 3rd Edition, Kluwer Law International, 1999, p.207.

7 Will. M., ‘Fundamental Breach’, op. cit., pp.219-220.

8) CISG A8 33 "FAAe] o5 =& 4EKY #7712 + Jde olslg s 44
el olME, SAFRIZEE] WA, FAAZ &YEo] e #e, ¥ 2 A
¢ T2HE ojyF PAE L] —J9o BAE FiFo) AF A3 187t
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@ AHdIs AlE

E99| Schlechtriem ZFE AkAtAe Aot A4 7Hs4d2 Ak A
Al 2sojol Foia Ba Itk Iyt w54 Honnold e A%
gutdt FAAE AL AAF F Adde 5E@ ridd Y@ FRE 37
stojob gke Ao AGRA FAE AAGn P10

Atlel Ziegel 4% CISG A74%d #HE £audd 4349 71&
Aol Ak AZNAY AWE B AF AZA FIE AAs}2 o} A
AAA FA7t A5EFE A2

@) oliA@7tsMdel HEHY

gwrgAtAle a7t 2@ &g AR R FeA A= A28
A Fage Aol AL FWE Rojolwt ZEA A% HA ¥E
03 &, dAEsMeAC dE dFAgL AuFAAAA e Aol

glojor &ty

9) Schlechtriem, &¥$ &, FAEF, 1995 p.94.

10) Honnold. J.O., op. cit.,, pp.182-183.

11) CISG A74%. A2E o] 21§ AEFEMAS At Ao uke] FAAT UA
U 2= gokojor & AR @ AlA vFolN 2 gjure] FARRIIL £y #hERel
Asaed s A2 JAFRAY EE dAsHolor Bt S8 23
T 3.

12) Ziegel, ].S., "The Remedial provisions in the Venna Sales Convention : Some
Common Law Perspectives”, International Sales : The United Nations
Convention on Contracts for the International Sale of Goods, Nina M. Galston
& Hans Smit, eds., Matthew Bender, 1984, §9-20.

13) Kritzer, A.H.,, Guide to Practical Applications of the United Nations Convention

on Contract for the International Sale of Goods, Kluwer Law and Taxation
Publishers, 1994, pp.210--211.
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3. Z2EF ALgut Jide] #FAE =7

(1) ool chr ETH T

CISG A46% A2ge) ool wWiFAe BFY ELA7}F Ak S2AY
guke A, B YA E HAFAAY T TAdGCIF & HEF
B A9 717109 £Yx9] A& FAT AFAT dAFA=S A7E
PArg & i

@) oz lel StAHE 2HA

CISG A48% A1FolME WEdd FAREAL dFstn ot 2d8d 2
g Wzolel AR gAF W5 AFelAHe] FE}E Al o= B3
7b $4 AL A o &l A

olF g AL n4AL AA WEAA FAE REF 7S AFsm, 2
717t W WjEQle] Hete] At AdslAE Adste Aol FdE Aol
.15

(3) Al 2fali M A

CISG A49% |18 a31® @ CISG A64Z #1F aZlDo A& WA} o)

14) o]8d X Ty 29x9 ASdes HAdIAY 2AsHAT & HEE
23§ 7)Z(CISG A39= A1d), £AA EUX 9 Ao EFo] §dHe=
drd Y2 RY Zojk 2ol satojof FHCISG #39E A23h).

15) Hmm, HHWaIAM, BARKEFHIL, 1992, p376. AT vzl SR ¢ o]
G u)d=ele] AcksA B AT AL ofUt =gy FAEge] HE3
HASE A 719, BUAPEE B4, 42Y FAXA F9 ZAfdE ¥z A
eks A7} 7bssittn Rolof @rh(Wil, M, “Cure after Date for Delivery”,
Commentary on the International Sales Law : The 1980 Vienna Sales
Convention, C. M. Bianca & M. J. Bonell eds., Giuffré, Milan, 1987, pp.349-350).

16) Ak T CISGYl wE wi=e] oju§ oF o] Holdo] Aok 2EAHA A
ﬂq’&%ﬂ% A5 4oL Acke] 3 A (avoidance of the contract)& AAE

17) 2]]*2?. EE CISGOl W& wi4ele] ojwd o F o Bolfo] Aok TEZA {ut
of A3t A uxge A HAE g 125

&

o
2
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=19 AckHAle HutgAtAte] g 7Eo[go] SEH Autd] P A+
dwt Htes=g Adstn ke

4 28 dFEYA

CISG A51Z A2FjH e d=d EFo] Al FAsA LA 8A| ofYst
t BEF 9REYAY Afelx 2 ELAI SEA At B3E Ao
ujrde] AgsAs FHesteg FASn Yo

(5) $igolH

CISG’3°ll #3198 el (passing of risk)& W=Qlo] Z&F At
< H3 ASde el AGE AAE £ A7 WE A7) WA
oldHA] oh FEF o wEdo] HPE FHAEE AR ATHCISG
A|70%).20

(6) oldz|xal Al <tsl |

CISG A72& A1FNME AR ol7]d o)A FAIAL Aol AlF
TEAQY A HE o] FAF BeodE, FdEE Age AAE A4E
+ it g2 #3853 o <jd71d JAdgE LY qdHE Ag
vt AU Ao 43t ALE AN + 32D

(7) 25 ol <t six|

18) ol ¥ AL L #MEF(preservation of the contract)E ZAx§ HRozZ 53
A== AlglFe] =71 $HE W@ Ao|th(Kritzer, AH, op. cit., p.206).

19) CISGl A= gidelAd sl PR YA L AexzAA, &5 ARA
9] o)A A6TZAA, w59 AEAY HFPo)|AE AIReA, e &F
o vivi® E%2 4PelA e AR 4L A5 gt

20) WiEQol HE fuke] ZEAH gule] AFas ZFode Agel uileA oA
H= olstm a2 siwte] SEA $ute] dFEx ol Aedd AYWL oiF
Qo Al o]AF & Aot} Honnold, J.O. “Risk of Loss”, International Sales : The
United Nations Convention on Contracts for the International Sale of Goods,
Nina M. Galston & Hans Smit eds., Matthew Bender, 1984, p.8-14 &=,

21) d& B, x| WA A AE}EE AL EFLS AR A Adgse
g9, wisele EEL Assz oY AxFFE WA HF9 5L o8
A Ao AYHAE & = Jd= Fd7E FhHonnold, J.O., op. cit., p.496).
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BES GRelo] ASHES A B4, TR DB GRBoIYo] 2
3R (nstalment)e] Fstel TRAQ AW FHRAY A 2ERE

o Beelx 22 9ol THT Aolde FRE A% Ne Juye o
M@ g pgeldol e AtdE 2 PURE Bt g FEIR B

o A% dRE AT F A2(CISG A3z A, 28HB)

M. 53593 355 V5L A

2 FMe =g o7t b 223 A A LrlES F8
¢ A E Bt RYEE AvEax @

L AlolZ @ BE o] YT B¢

xglo] EF Aol Z(271)7F RA ofdta FE7 ¥ A FiEAE
EFS AT A9 Fele 5Y Fayde ¢ A E Avuycte v
A =A@ n)e Y9 meAd@ n)oA v E A=A EL o)
Fo] EESFHE I FAE ZH, 1 HiAE Aolz7F 24 g3 ZEE
BAESA F2Eo] It 2 £E: FEA L ¥vt o} oJudl
Ae FFoAA Ho UL oo WAL AFsAAE HAstn 2 vpx
£ vl XN Edte Tk 28 W=dL wgloA drgdad AF
AT 242 AVEst. 549 FaULL 18P EFY BYX & vix=Rlo
ZEAQ Aged Awtg HF Rojgtu st Helde] dniEQ)daA A4
#2E& WY =F £EY9 nj£AdL CISG A45xD) L A7420)0] oA &

22) NEAFTAFA 1993(UCP500) A4lzefre NAE 71t o] S50 e) o
olguts), Aol FAHY AUt HS oyt YHFFo] EoFHUUH HF F
9 oj¥e RE ¥R Fo] A8 S AAFTT FAHSR Y

23) BRo)gAte TEA ¢yto] TAY EERED Fdo RIAREY AFE
# 7 (interdependence) 7t A A <k9] Ao F g FF& nA},

24) Germany : Oberlandesgericht Hamburg ; 1 U 31/99, 26 November 1999 ;
A/CN.9/SER.C/ABSTRACTS/32, (11 September 2000), Case 348.

25) CISG ABEAME EHolAZTA, WAEJERTH, sAngygr4d, &g
ATA F WFde FARYE FA4sn I
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Ael3e A7E A7t 9ee BAAN

ost ol BE Arle Ao, 4FY BAAW ¥, $IVE, Bl 5
e 77 2 AdzE SRR Adewe] 7457 d3da HudE 2FY
&a9) A7l UT Asivkd ILA Acdslwel 74E 4 9E Rolth

2. BF9 /1Y 58] ZTAHA F& A5

M=ol Agd BEYAF BFS =AY I ELA/L 259 7MY
BEE Z2AANA UG Ao B 292 A9 § BHE AHER
02 2929 AEQ@D)S P T22 I5E FRAYIEE FIAFE
o) wWiFAE DA At T EFEL 3 TF I=HES FHHY
Aded, MEAE UFd Axd EF0] oA A=EF ELA TR o
EEAA F Ay HAE HAAstn sl AFHFS FES 2 78AT ol
Hede FAE AFHFTF 258 AR 292 YL 292 =
AA $4282L W3led, EF A7 Sl ste a2 £F9) 7 @
37t fhn 3 &l FaHA oAU ol & ARE AdT HAT T
vt BASA oleh Zo] A% EUXNF EFS A=A ARE EF2
ZFG B4 a7t Qo ole ZEF A G A3eA ol F Ao
2 Eg ot

3. 2F9 71X Zado] 265%9 ol2e BT

Edo) A5 BEY A A% SRR AT FAOT BE,
284 Adddwoz B 4 YA 292 484 @ wAE A% B
AGD Ede) EA@L)E 292 FEAGLE Astd IS SASL
JAES g0z #4 Axsc 2 tede 1 WE $AF] Y

26) CISG A74ZXE &ujdd Ao 938 A8 Utk

27) Switzerland : Handelsgericht des Kantons Zirich ; HG930634, 30 November
1998 ; A/CN.9/SER.C/ABSTRACTS/25(1 November 1999), Case 251.

28) Switzerland : Schweizerisches Bundesgericht(I. Zivilabteilung) ; 4C. 179/1998, 28
October 1998 ; A/CN.9/SER.C/ABSTRACTS/25(1 November 1999), Case 248.
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2 Ade] BI EF B/ UF Fol Ao E4AdTtast] Tt
o AF L AZGA oo 2L HEdA dFAF FFaeE AV
Atk 2929 FaEde 14 B4 2L gJdsisied, dad 549
feQoA $4284E WEch 292 24 BARde 224 A4S
ge] 71&3 #EE B /A F2% Ugo] EEF Sled, 2 3E SAF
9 71X Z&Bo] 255%0 d@dctn AEIIE] AF U AF=E 224
Ackgute EFAAS LE #A AP S nde AFHE Aoy @
nHesdE B3 EES AEY & de 5dd $H=: THE Rl
3 BT B AdeA dede WE SAEY EudAES vE e
714(255% 714 el B3 2EE Fujdd 5o leBz At 3
A & doke A vt

4. L& 47t & S eA B9 S

xolo] A5G BH7t £E U$A Rete Af 8 ASANe] 37
el e2Edol Fayde] & #HE AMRAR0 driae o=
1) 22 ol WEdEn)dA FLE HHE R A =T 2
gy e 2Eolg m4£UAL L4 7t dERN £& H A Fsien
2 ol WEo] A ALANE ¥ Aol EFUIY AFE A
sttt olo] 14 WYL wiEe] AxF 37t A% BAS ELAGA
ZEAHQ ALY mFle] JFsted AARATtst Hng wjde
A a2n2e HHh =& w4902 CISG #3092 A1¥3d JAG £LA
Exdz Afsens v AdJuHAde A4HAGn BASA
g4 14 Y9 #2¢ Ayt AT o] A9 #EE ux @

20) 29124 Wee ke stPdAdE Bofsn CISG AS0xe] 7AHE dazddAd+4

& YAEE o] BFEdn B Aoz AAALD AT =AE £ A g

EFo] £Ao 97T AFolgte BHAM B 9, 1/4°] 7HX F2E FSgd 2

2x Aggute] Agsictn Holx Bubsidn 2t} waA of AHE wiFde)

FWALS7E dutn dARAEY i Z4 Fo ok

30) Austria : Court of Appeal Inmmsbruck ; 4 R 161/94 ; 1 July 1994 ;
A/CN.9/SER.C/ABSTRACTS/8(21 December 1995), Case 107.

31) CISG A39% AlFefre AFE 71y EFELX 9 H4E& 7|14 A oY
F ALo= w49 EE BYAd & dAst 448 S wAsn AUtk
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Aol A7t gltn £k

5. +AF9 EAYITE AR FS

HEQe] AZF AFo] #U3 PH AR Mt B 5 2£4 A
gFggton ¥ & eA 54 F4PdY #AE HRATD 292 v
A@n)e 599 wiFAdEFR)AA FRA=A FFE Fvfstsieh. 2y
fede $UT FHol 5Y APAYFTL2NE S=FeET WEHEA
05me/ke)S ZFHste] ELA #FE A o] AR A X7 FHE oF
2 WEFAFE ARsgh oo MEde WIAF ATFEEE AV
EY 14 2 3239 dad A=A 4282 S e JaddA de
AFE BHA FaydL P J=F 71EA 237t ASAAE B2
AFle ZEAQA Aol ohlgn #ARK e, WA= EA e F
A E FAF Aoln 2 T A8 4o HAsirhe Aot B X
FEAo) et TAFA 2 AT ZEAA Agsiutel 748 + gle
RE oA & Ao M HPEHA op @i BAGAT. ofg Zo] o
79 AFQAEL FFHA RQoEivgdE £4 F Bt shesiod
ZER Agste] FAHAE e AolH.

6. 49 71EE dHHA o T B+

A%e A2Y W ARRIEES $29 712 YAHA oI 3§ &
Aol 2RAQ ALARYL 5ol 74T & dEA 3L @ wAlE A
HRALS ojhels EA@DE S29 AFAG@DNA AT A=

32) o] AlPeA w5de BEEQAE £ 27/1€¥ Fo EF BYXE FASGc o)F
BAXER 7)Y gutow BHE Aol 1A oA oA} ot & ¥ $F
23 AL =g §A7 opvE FAH A2 Bolordy] wWEo|h E=F £
¥ 9x Earhe AL CISG A3Bz A28 bzoA FAF EFY EAFEH A
A == Ae] oldrt i 94le] E4

33) Germany : Oberlandesgericht Frankfurt aM. : 13 U 51/93 ; 20 April 1994 ;
A/CN.9/SER.C/ABSTRACTS/6(7 April 1995), Case 84.

34) Germany : Oberlandesgericht Frankfurt aM. : 5 U 15/93 ; 18 January 1994 ;
A/CN.9/SER.C/ABSTRACTS/6(7 April 1995), Case 79.



AN BORE RS EA B4 38 FR 77

gt 28U WEde Aol sFEeIN EF BF A=7IdE AANA o
ke o4z YIANFL AR ool AL HFdelA A F
2 AFee 242 AT SLPLe AdelM EFARNIE FFH
A ofatglm g Aol 7Fd #ale] FHEAA ofUstgiristel wAe
A HARZL WA o9 o] AFAAA F47]F(Quality Term)E 3
N olU@ AL wsgde] RGNS AR TEA AGANE FAEN7]

E JE Aotk

7. 9% A2 Aol FolF AE

Wzolo] QEg HEe] MAge] Adm BYAF A 224 A%AU
AFses EY gade & #AE AWLPGED od HE(dD)
e 249 Hsd@E A AL Assged, dede dF g 443
o] A} BdAstnstd dIAFS ALsA old WEde FUMY
o AR AT44S AVAAT 55U Fayde 18F A e 4FE
g0 ST Aeg CISG ASIZAA FAY dFBIA g A=Y
2 uj4elo] A 4 g AolA AL AAE AT & YA B
ZA(@ )l A HARAL W o9 Zo| AR EFo] T AR
o Adsdate 1 9% BUA EFo] AA A% oj@F& 2R A
3 olUgtd B AGAAE dAT F= e Aot

35) Aay FASEduiAte] Hdo| Fasitt F49 71Ee] #ate A& oA
& ®Was} o Babiak 247t AFse vie} o ZA0) ZEF AGHN 7NE
o] st A FAae] A s Ehe (Babiak.A, op. cit., p.143) oy HF 24
& 7 & Aol

36) Germany :@ Oberlandesgericht Diiseldorf ; 6 U 119/93 ; 10 February 1994 ;
A/CN.9/SER.C/ABSTRACTS/6(7 April 1995), Case 82. :

37) CISG A51% A1gojHE A=d EFS d¥-uto] E2AXE Ae virde
o)A A, WAZJAEAFAEEY AFHud A9, sARGd, UE
ze 1 JdR BAXT BE dAMT HE4PE FAGNL ad. 23y §
o8l e o gBREAXIL I Ak A ZEAH Akgiutel] JFstA
RS AAY & Joka FAHsL Yok B AAM JES 4% EYX
oA Ao 2EHQ 9ute] AFEA ol gL RAF Aotk Y AEF F
;&ﬂgﬁgz}] Ak A9sohd 2 AGAA ZRAHA Ageite] 74

Lo

[

]

B g

P
Jor 2 2 el



78 THBEHHIE 194 Q03 2, 18 BEEARG
8. 4% FFol EYAT B+

EQle] AEF BEF 5 U8 RFEo| Add EdAte A ZER AF
futo] FAHEA CISGE AEE ZAZAAGLY & HFAEHE 5t
AHEAGR 2] fe(dn)e L2Egote wjFd(da)dA FoA
HE guistged, fEde 2 5 97 FFo] Al EYXILE /2 A
oko] A& AAsL & dF FFL ¥ /HEeE Ay F Efuy
AFAESE A7I8A o] AHAE AEd FTAFAARLEE AF FFo| AY
o BgXsgan stas 2 £FL CISG A5z A uj4<lo] Al
A g A7 Qe AL AR dgste A5 F83 REolE
ole S¥AY Ackshite]l FFETe w5 AGHANAE A}
CISG A|86Z3, A-TZM), A8Bx A184o] oA wj5lo] A& F A
EFRzugy @A H&E T &GS v AFIEE
B Grt. ols} ol EEUYRS EAXNFdsdaAE 9o #de 29,
O 98 BZo| AA MuldM F8& &S FYste A 2EH AFHnt
ol #AH g AA Ae AA AFHAE Relth

-

9. BAX & EFE s Fol= ELAYF AT

EQde] A= EF ATL Slo] FUREF FAE AL AL &Y
A Ao B3t 5Y FAHAS & #HEE AHEATD L2EFo}q
HFAZGAQ fe=d(dn)e 549 FdGEHDANA FHFAAE Bl

38) International Chamber of Commerce, International Court of Arbitration ; 7531,
Arbitral Award issued in 1994 ; A/CN.9/SER.C/ABSTRACTS/27(9 February
2000), Case 304.

39) CISG A6z AME misedy EFRE&AR 2 25 #XEdE #AHstn o

40) CISG ATZAME BEEREAEI Qe FAAE Auiwe] ulgod E2FE A3
29 Zad) 71gdE £ LS WA} Urh

41) CISG Ag8z A1PAME EEREgEI e AR BEEUFZo) REulg
9] AFo] BestA ANAHE FE A SAE F A% PeE EF
< dzg & Jg&g 3% Ak

42) Germany :@ Oberlandesgericht Oldenburg : 11 U 64/94 ; 1 February 1995 ;
A/CN.9/SER.C/ABSTRACTS/12(26 May 1997), Case 304.
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e e HEAT Al YA B 5ol FHne
FHATO AP AFAS £Y8 FAE A8 Aol LA}l
e Ade AAE HASAAL, ol WAL AIAF A 744 A7
Itk SYgAEYe $RE AFARL A 2RHez svEs
2 WEde hEAFATA grtnstel aoA H282E BHS 5 3
de QuggAe ALAANLY 7] BEFY ¥ 5 olfolmz A
iAol Bl gk WSS Fgl dselE B0 $URLD 7
sole 5 Hgol AgHA chige BARATM

nze @ BANNE WEde] FeN HYSIE BFHT AW A4
2159 dol2g Axd nTe WEdoA oHe el s AFY
doizel WHyH§L MARES BAR ¥ YO

olsh 2ol 4engd SEE TEA Aslwel FIscha Al HA=
£ Rolv $engd BEd dstds AN AgA AA7HEAY
A717120e] A A ohske Folch

go rlr

o,
3

ol

10. PSIZE EEo] BAXF 2

wj4=¢lo] PSI(A1 & AZAA} : Pre-Shipment Inspection)3 &&o] wl5de] 4
2olg e w Agd BLAY AfdE 28F Aol 7L F UeA
=9 gayde & RS AWEALH o7l =A@ ) 549 W
Fo(Q oA AHF 20 Hujsiith oW 20]& AAHIA viFde
Eol7ldA B B2EL AR 72 ¥ 54 =AAS 9 0le NE
o] it} olol WAL A|So] WA 20]9 F£FUF EFUFS ¥}
2 A7 59 gaHde 14 Hee B2 o@sA 2 v 37

43) CISG A46% A3FAME EFo] Agd BIAE 34, vFdol FARLE v
QoA FTE F YRS FHI}I Ao

44) B HA e ANPANES ALsHA A7) A AE =@ FF tste A
-‘:%}517‘:- Aoz Felngd EFdt ALHA odE BAY Ao FHIAVS

45) United States of America : U.S. District Court for the Northern District of New
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ABSTRACT

A Study on the Cases of Seller's Fundamental Breach

Kang Hun, Ha

The CISG approach was intended to make the remedial system clear,
but produced ambiguity, and complexity. The CISG does not differentiate
between main, auxiliary and participatory obligations. There is no distinction
between breaches of main or breaches of auxiliary obligations, rather, a
distinction is made between fundamental and other breaches of contract.
Articles 25 gives the definition of fundamental breach of contract. This
concept is the essential of avoidance and remedial system in the CISG. This
concept, however, is ambiguous. The fact that the fundamentality of a
breach of contract in many cases is the condition for an avoidance of
contract, is expression of the trend of the CISG to preserve contracts,
which I consider as essential in international trade. The elements which
define a substantial detriment are extremely complex. It will become
obvious that the relevant detriment is not a static element, but in many
instances occurs only when the breach of contract continues. It should be
added that it is the circumstances of each individual case which are
relevant. It is to be stressed that a fundamental breach of contract must
constitute also a non-fulfillment of a contractual obligation.

Key words : Fundamental Breach, Substantial Detriment, Fore-
seeability, Declaration of Avoidance.




