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ABSTRACT

A Study on the revised preliminary draft convention on [Int’l] contracts

concluded or evidenced by data message

Oh, Se chang

On the above, .a comparison between preliminary draft conventions and
comments by the Int’l Chamber of Commerce, contents of preliminary draft
convention, problems and alternative are discussed.

The conclusions are as follows thereof :

The laws of MLEC and MLES made preparation for electronic era of
CISG. But electronic circumstances are more changed than the time of
regulation of them. Therefore the business world needs a stand-alone
convention dealing broadly with the issues of contract formation in
electronic commerce. At last, preliminary draft convention delivered a
second round. But the base of the instrument was also MLEC and MLES.

The revised preliminary draft convention is much amended beyond
preliminary draft convention. At its forty-one sessions, the working group
reviewed articles 1-11 of the revised preliminary draft convention presented
by the secretariat. The remainder was pending until the time of its
forty-two sessions. Therefore, on the base of deliberations and decisions of
that sessions and them of thirty-six sessions of UNCITRAL, which will be
held on comming november, the draft convention which will be prepared by
the secretariate, be re-revised preliminary draft convention. According to
review of working group on them, preliminary draft convention will
officially be draft convention or revise by secretariate.

Under these situations, my points of view on draft convention are as
follows :

As though e-UCP is used carring out side by side with UCP, after
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e-CISG making in order to adjust CISG to "on” transaction, it is very easy
and prompt for business worked to use CISG with e-CISG. This will
facilitate ratification of the CISG. For this case, I already presented contents
of e-CISG.

It is very important for the preliminary draft convention to deal specially
with issues related to electronic contracting or to electronic transaction,
because according to which way, its contents and scope of application will
be different. But the revised draft convention is regretably compromising
both them. Consequently, its contents are very confusing and we could not
expect its success.

If e-CISG will regulate, it is desirable that, if possible, working group
has to make the general rule, and the making of useful, practical, affordable
rule for electronic commerce, for example Uniform Customs and Practices
for Electronic Commerce(e-UEC) in order to solve the specific practical
problems, if any, which business currently faces regarding electronic
contracting, has to entrust ICC.

If working group want to make e-CISG, it is important not to hesitate

and take a significant amount of time.

Key-words : Preliminary draft, e-UEC, E-CISG




