BT MEESY BRI

K A

I. FFim

0. EFR #HHEEF g ERERRNIS ERTHEE
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Hal2BL EEY 9 ¢ UFY AFF @A FAAHY] AL o
P& g HAAQ Foog A AsEdA FAF FAle ol FARARE
AR Hdatzdd o da9 drx Wy 2 oo 4 HEF A4S A
A4 detEAd & FHHE AFEZSEAGE 7122 I A% A
A YA AR e AYYFHAE nstdol gtk B =R e AAY
Aat2AT BAF BA F AR HaEA MEdT BhFd SALETE
9] H Lo Fetd thFE 1A gt

go]1 ul2H] FHo FR2a FHY 2L FALTISFS AAY H3
Zo] Fo] AsFAY 75 FHAFLEN FAA} FoldaFAR ¥
d 9L g4 £ UEE sted gasoh & AA Masde] ¢gd
ASox & o]z-u]AH] T3 (Hague-Visby Rules)o|\t #¥23 73
(Hamburg Rules)¥ Z& BEREZR#A ALHo2H 28UAL FALET
2 itol BEpgoIY REFIRS F3E 4 ook da, FALETAL 2
AR ot 5o HAEAS ATz AR HdaFaLd &4
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JAE BFuhE 4 glojof At

olo] £ =RdAE dA ALHT dE FALEFTHY HAHR 2 EH
R 2§ FAS AFEELS] BF UNCITRALYE S &<, 22z FA
exFANe FHE vdde AE ke FWEE FHoR FolMaTd
A AR HeEAL T4IE A AFA 24U WP 499 3
Az} 7129 FALETHEY BAE 2R T

. B famiso) 43 BREEMAAS @ATHME
1. 2AE$TEY ALd

1) sllol1 vl AH] 73

gola-u2y FAL AeFA T 19 FAE ZE ddFd Asid
z2ogEe 44T A4En AT ALUdE dsted T2
ast #A A FA0l HdE FFE A A

H2Ae £490] FBEL £% TE AT Fof T3z wPstoo}
e AL ol $aele FFo st WP Rolntd AR HEF
do] AEHE AS $3UL Fo|ddFALR AR} e ZF+E A
dne Zoldatzd THL 874 FT Ao Hoja-H| 2y T
A4 Rrt EA 2 2.

ol A% = B4 T &40 UF 5L AYEA N &3t ol
-Hl 2] FFo] A48 AYA ARE AAY A9FA) A4TE FL 2%
A delEdes JAHEA d¥d g gdd £ Ao AR, F
He As2d BE 319 FAE FE3dY FAREE F1 A €. o0&
A A Aszde AL 240 A7lE F7tel WhoN B ok
& EAoltth

1) Hague-Visby Rules, Art. 1(b).; 10
2) Hague-Visby Rules, Art. 3(3).
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2) g5 =3 73

Frza e Ha3ye ggord Aaglel & gk AGFE vE
02 g T Trizte RE HAEEAG A4 F U=E AEHAE
Aotz Yo oAl e FR=a 7L F 729 A4l He ¥A%
o geje Agstn IA gt wEA, A HetFdel 2P = §
FHo o8 £49 AYL F&F & Aok o, AAY HaFAL 3739
ZE Qo] 7Hte] BlM wPsms FREa FHo F4s FPsA
A Aszd S 2E G387 oldke Fol #AZ FEdh

#raaFiy 4528 # FATF S 2d MW (writing)o] & o]
YAlo] ‘A8’ (document) @ &0l & AL&3lx Uohd At depxe FF=22
FHAN FASL YE AR Adel AR HaFAE THAE =
£ olUge Rez B A= wd, EF § FePeze BAHoR 4
HE1 $A5% 7]20] N & (document)d] EHEEA %7t BstA o
o a3y @323 739 AP L FE@ UNCTADY 34 Zsd osd
2 AFF L ARAQA B & AR FEE M & A2 4
g Rojgtn §}6

Frea7de e 7H5S Rods dAZ 7128 ARE st
749 dng WA HHF=S stn vk AAd, T F3A A1z ASYAA
£ M (writing)] Folel B8 £ 25 IFAII T A3, A4 A3Y]
Ae “AszAge AP Adzhcl BPd Frte P& A3 HA &
=@ 47 . . 78 08 718 xE A4 $yeg & ¢ g3 &
FAetn ek webd AR daEAY Algo] e Wi A&
ge o grEa 7L A4 HazRdx Aertsdna & ¢ st

R

2,

3) ¥ #H4 eaAdole #e £4d0 2P AFE YR Hol o= FraR
H oe #7747 35¢ d4ez $4% Ae FHse ZE AGE v
(Hamburg Rules Art. 1(6)). &, & o 7L gHA Gl HEHAA o
t}(Hamburg Rules Art. 2(3)). ‘

4) Hamburg Rules, Art. 1(7). “A8ZAcjet & HFEEAL R 544 A%
3B 4 = M43 FYsE A FH(document)E TG

5) W. H, van BOOM, Certain legal aspects of electronic Bill of Lading, European
Transport Law, vol. XXX O No. 6, 1997, p. 11.

6) C. Liiddeke & A. Johnson, “UNCTAD comments on Hamburg Rules”, The
Hamburg Rules, 2nd ed., London, 1995, p. 95.
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2. FAEETH 84

AR A=A g ol Tl Agane BAsd F FH A
23 B FHSL 4340z Hysd AR HaZ VA= A4 47
7} 9t} slo)a-HAH FAA FHEL FAHoR FoldsFdc] EY
gt A% 4% g G50 € Aol AW, FUe2E WS
o NS FoldezAoE AH o2 AFee FHL ohins AR A
S2EdE F4HE Roz HAY dAe v} L Ho|a-u2n 7

gAAo g FAHeL e s, &40 e
Ao #ase £FF T e 877 Qe dole AaSdE LYt
WA quoz wad AL HAHeR FAL YA ¥HY
a3 BRI £5A %] AstEAd dste thRolA H(covered)E o
T3 Ao AAE AsEUo] BYFHX ottt Fejetx Hola 3
o] ALHE Ao Brim e o] o st FPHPY =210 9

P 9o wet A Hdatzdole HEARE nEAE F U

A
“
&3

-

3. BTR MiiEHe) HARSESAS)

AN R AUAT BAs AR BUF AV e79E 494 A%
& ARARE dAGed ol AP Be AHeE ol FRIT 3,
Zolo TolARE shtel EAol o o S2e WeH FAE 2E A
52 BsUds Pe ° 4 gon, B¢ FES AV SHAE A4ed

7) UN/ECE, Legal Aspects of Trade Data Interchange: Review of Definitions of
“Writing’, ‘Signature’ and ‘Document’ Employed in Multilateral Conventions and

' ?%geements Relating to International Trade, TRADE/WP.4/R.1096, 1994, para.

8) Hague-Visby Rules, § § 3.3(a), (b); 36

9) Hague-Visby Rules, § 33

10) Pyrene Co. Ltd v. Scindia Navigation Co [1954]1 2 QB. 402. (JF. Wilson,
Carriage of Goods by Sea, 2nd ed., PITMAN, 1993, p. 172).
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Zuto] gk 28U AAMFY Afoe A449 FH2 AFE V152 &
oM ojr W3 B2 HFE A& ¢ W b 71& FolMFT
AUe AR 715 AALNFE dAsE dode A7 o

o] Lol FH 9 #e HNMEMRS Wdaolu WY A|523% o|dte] EILAEK
g9 dx=s} Zo] 1 AN AAH FH FAE 48 e 457 3
), FEFPL2MY 75E dte MFAR o dFenz FAY A
2a9 AISEAY YA 771584 AR 58S dFste AW
oz 7dd BAe ofvth

agyg Az MaEdE 938 84S R5Fan & 28T 9840 A
PRFAAS] AFHE Hgez do FRFoE AFHB BREULY AT
oz 4" 4 9ty Aol S(commercial papenE E=EYZ7|GANE EA)
ARAF7E gHs e RAY FAR A AEAUT A3 EHEkb
(King’s court)oll ] Adol&e &S AR A AJQEL 28 179
W dANAor 183 YdogRy A BASL FHEZE(Law
Merchant) & 3483t ol @ AEL FFHo2 HEEY 457t AN
% YE2ZA 2FHHAGI2 & MaFde AAFAE WAE F58L 2
W@ Ao AR PB&Ho oo Q%% Aoz W AX Qe At FH
As g ARAAA A 22 o2 wAd st AgHues 220 ¥
Aoz #gAez de dFE & U 2oz ¥

1) B EYSER =3 UNCITRAL EZE(Draft Instrument on Carriage of
Goods by Sea)

B zote 71BAcg AR £dd dEHMT fEAol edHT AES
B3 g 4 e dAE Astn Uk AAAQY 7150 dF PHheId <A
(exclusive controDE B9 549 Mz dxste] 23 & 29 FolAFd
287 Ffo 0§ ohitm BE Aol o ¥ 24e ARA V&S

11) oW A FEFEKe, gxit, 2000, pp. 89 - 9. A=

12) David Ferisch & Henry D. Gabriel, Much Ado About Nothing: Achieving
Essential Negotiability in An Electronic Environment, 31 Idaho L. Rev. 1995, pp.
748~749.

13) E.T., Larya, Paperless Shipping Documents: An Australian Perspective, Tulane
Maritime Law Review, Winter 2000, p. 274.
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$$NF9) 582 AAY & AEE ded 8P 7AUE 51 e,
o3 e FEA AANSL 54 44 RY SR Hse
Holx gdstn Ach19

Ztjuto] maj @ o] wWaW HEM F(negotiable documents)e Fol2
2 A& AAr|ECZ © AJE I Y& FEIE AL ¢ o Aol
gon 293 AL ALE Agde A Poo] opd A9 o]H (3=
EH7E 2 A2P)o|ng 3 THo o9 2Ho| RFolAol F& A AT
At B 2Qte ¥ $4A %L FHdten A AAIIES Ago] BHE
wol e oteln = $5A9%3 A olHo] AAAQ WYL o] FojA

+ 98¢ #99 32 Ao

2) £E#—BF % %E(Uniform Electronic Transaction Act: UETA)

2 ye AggddeA AAA o 9 o8& % AAAFS
ARNE A 75 &1 AE gA ZAE s 98 ez
o] 39] #H—JgZEBE(NCCUSL: National Conference of Commissioners on
Uniform State Laws)olM A& Ho 2 AI6Z(FE7sd 718)dAM Ao
& 59 57129 AAMFY A, HETHENE, PITTHRES HHez Ad
gogn AR BAFgAME 7Ee G532 A(AFD)Y F4&
& EE 3z gk B 29 Foy d=sMed 71Eo|g 2 UCC A|3d
A FARARD Qe dHoj&oly UCC ATHAN FASL e AL SBHEH
BE NERE AERS)Y AR SRS 2E0

3) UCC $7# ™IEEZE (Proposed Revisions to Uniform Commercial
Code, Article 7 - Document of Title)

A v e SESFHSE, AsEE 2 E AYFHEA #F UCC AT
He A BANE AL & YEE AFFLE APFe Ut olg &
datd UCCY o #d ZPEE ATHY 2IJE ol F U=F AFF
e v AW Ho z2gdA e Pl FTAE a3 2ol Folstn ok

14) CMI Yearbook 2001, Issue of Transport Law, p. 534.
15) UETA Sec 16. Draft Comments, 2.
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“dgZ@olet e, AR dgFAF oY AFE xEe AR 8l
A 23 =3L &F BE HE(controldte A7t B FH % EFE W,
%, A (hold), B4 T BE 7IAde A& FHse 222 AFHe B
10 oulsie, Ae2d, $434, ¥532%5Y(dock warrant), FF5%
=z A 3% (warehouse receipt), FEAEANN 5& TFI. ... .. BT
folgte golx ‘ARA A2 E P (electronic document of title) & ‘HAEA
2] 23 (tangible document of title)S X§gct”

AAzEE 7129 MFH(document) Al 7| Eo|& &ol & Abgdo AT
AL Bostn gt ole HIE AFIL FolNFUE duldte AL oA
A AFAA Sl sistn viA FHA <A (medium-neutral) &1 E A
g3ld e groltt

=3 ¥xo 23S Fristd A8 dYFAY AXA ALFdd a¢ 3
ogs Yz Ut F, “EFH EHEE S T AAF HAdd A3d 3
B2 ol2oA 7|2 9t FUHE AAFA L Tilzn, AEAYFH 2}
e g3 mAlo] 7108 FRE o)FAA 7Zd fstd FHHE YT
A& Tt

gt B AlAete] EE W Ao nZoME A daTdY A5
Aol ARAYZez AFHA & Aot

4. FAAT Fo g FALEFTHY A&

1) EAXIZE 5 gFe

o] 2-u 28 #F3 A1z AbFL T YT EHA% BAE vzl 3
' FHoz B g% gudde AFAQ #do] gok 9, ol 3
A10z ) go]z-v] 2 FH AVRA £ Pk 4P 2AstelA wdE
AZA(EE ol A AFR) Agddn u Jenz, Ad5d
A B ERERK 5o BAHE Afole 2 FFE 482 9T 7 S

16) UCC revised draft (April, 2001) §1-201 (15).

17) Bk (record)ol2t €& FPo) iAo 7|PHAY HAH EE 71e} & iAo
A}E ARE BAY + Q= U2 FEAETEES(retrievable) A& W FHUCC
Article 1. Proposed final draft(2001. 4. 5), §1-201 (33a)).



376 TRSEBWE, B8 Q003 8), H4H TTHS
AolY,  FHo] Mzl olgdel e LEMFAE 8L IANES &
REEE ARste A ohing AHEesd A JAAY 3
SozM B @Ge 48T & Utk AR HASAE ANRE LA
B2 dola-vzE FEolt FHED FHE ARAA HAAA ) HAA
dozH ARAMHZAY 20 AP 49 AYL FEY F Yk

tle

2) etztel AHobH el

Zo| M2 ojdoE YA o EHoFdo] AfHE WY, AR A
=9 AL AgUAAE B5HA FET 3] L8 AAE
i A

|

FoAY F27t5d AR F2IAES st o 2vt Mk Y
@Ao] 9§ Wio] 2 A&t 2 olgte AAA HAAL %R 2XT
FastA 9 Qe &3] Zvtste] AR Lol BojAz HAE Mot
&S mERikaed o2l ed oprlsy]l WEcIn.

obbo] Aloke] W&o ol FAA o] MENE 271 Al 2 ok
o] 28] Aokl HYHI] A% LAL FFaodol st u, WA AN
29] “#3%9| A" (incorporation by reference)o] A2 Hrt.

olo] AAt4AHe #& UNCITRAL Model Lawe A172 A6FAM Fl
qez AU ZolMFd ditd YFHE T5AG FPH ez ZRs
oA WEFAL el Aol FoAF A st Ee th4e HelE H
AR o) 9t QEsoATE o fHes Agol MAHA G FAHHI
o)t} Ed 10989 A323} slojol A opde] AltHe] T EFIFE K
B (principles of non-discrimination)& g 224 Zo| MBI 72T AL
279 "o FF FU FASo AAALY BATANE FLHA HEd
2 e dn gt 2, 44 xYe YL d=dte FEE oA ] o]
g Ao TR ot @A & AFE FxIES HolUne o]
emom 1 Bl K, AR, BTN FERAA oIt m T et

18) Leo D’Arcy et al, Schmittohff's, Export Trade, 10th ed., Sweet and Maxwell,
2000, pp. 271-272. #=.

19) 9 FAR7E A ek el FARR e Al Aetsr =gl B3Y oWt FHo| T
AR ghel F4Ee 7] gaME 23] Aleke] Yoz Holop g, o1¥ A
orto] GAbAl zto] HAEHE A o HE AL ke BRAoR &
HARAE, o AtdYst Aok, Y=, Vol 537, 2001. 6., p. 111).
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9Tt thel G ALEAIZL MY R, ULE 2Fo] AAZ EAT A, F
Aoz FI/tsd A'Y ge oue] AYUY S A T sAe WRE
@ 71g AR AAE AYE FTugely FATAS BEL F Ude
ol¢2 ulddA oYt

okzte] AFHYT Bl YA TP 2L 848 T2 3l
0 od 232 AILAE S ERKS RHEAS Bt BBLY #E &
o] $47% HAAE P& B AdtEd @ o2 A ¥
£ole oBe] okpo] BBL Textd] UYBTHe AHE BBL Texto] EA3t
of atu, Ao 2% AFAS Aud AAT RaE F A=F F FE
AN F FAE AAAQ EE Jete] Yo FAstoop gy

Yolrt Egafaddrs “&4<0 BBLE Hdste B, T &
oke eld A%y @St BBLE $UF &9 Fo] AaFTho] EIH
Auid APFgoz Rl & Jdx RE FAF oY 2T FFe ZEHY
Zuge B8 2on 18§ TAYYeY TuP S BBLY AYH Ao
2 739 FAsn U2

7+ 2o varz oo i #e AT YELUE viEd 3 Ut
wehd ARE SAstolA o] RolAE Fel ALl HE EH 7] 4
& FAAY 88e 7 Zo Tuddl wet 2FEA A

Satel okze] A Sl dHe AGUYH FAs AdAE ALA
Ao 9ol nAA FBe EFHo w AR BT YRR B
Ndta, m40) 878 wole sl Fae AR nAA wFdtq o ¢
£ 922 dtaol rHA3Z A1F). AAE @ BHA e FLE W
28 mAo] oA & Y=E Astadol s, ohdt Aok ZAY Aol
EESA 2T Asde A oUsHAZ A2g). AFATE A%

20) UNCITRAL Model Law on Electronic Commerce, art. bbis.

21) Bolero Rulebook, First Version, §32 (1), (2).

29) o] w BBLel #ASS A&" 7ZAH FAggGolt Fuiyde 7374 BBL
Texte] LY $5A%D #AF O 2JEo] N2 HESE BAEY ARG &
= o] E4%iE MY HBolero Rulebook, First Version, §3.2 (4)).

23) UNCITRALSIA sl@stn ol ke ZRACd 3¢ dutHel adL g&F
2} a. 2EEIE dolgu A Ad AgHeiel sn, b, A=W @ y&g 1
o] & & UEE oo 3tn, c. mAo] FBe WL Folstael FoH(UN,
Guide to Enactment of the Uncitral Model Law on Electronic Commerce(1996)
with additional article Sbis as adopted 1998, §46-7).
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9 z3gte] FAC gursia ALGL AFE dole T FAS ALFY RS
oz 238 4 AR A3F). "2 7}z U

o) 2o A9 oo g FAE UCC A28 A3022A HUo2 soqF
Aokolu} Alke] YR Zg o] AkA A ol e LHI(unconscionable)d
Aoz A golt AYge 5L BUT & JEF e FRLMEY BH
o wa F&dn den, #H—AFEFRERE2 (Uniform  Computer
Information Transactions Act: UCITA)AIN & “EF#3ke] Aol ALH7
g E ol &7 2 WES gn dUAY o8 HET JIFE T F A
At sl Hus] $98 AL FYE e Aoz FHE + U=
397} glojok a9, o]k Tl Bol okwel o] Mt Hee &L 71E
ol AekgAel #EA JuiElole ¢ n FA}L JuD

Feland o] Aokl HUAHI A e AHgAL kel BIR - RfT
o oFgre) Zo Ugo] W A%, 283 FBE AL Weeg devde
249 FAWRAATE)7L o3t

2z ALASS 2R st e AU FAFEN
okgte] MYFAE oA Sz, Fde ATAY &AL e BAALE
BBL Texto]l EAsIE, 0|8 ATY & A& F4E ANGe2H G 9
Al - AR FE FFEA Eoh.

o, kel ZQulS RMHEBE ARGR 544 1 olgd B2 oY
2o] gl ), 4@ F8 W&ol WHKe ¥ EEY A4, A7), 2E T
o AA A}gdd AAH EHE FEAY SHY 32 5 FF 2E
tlo]7]&S Besta o] &xte] WAMTEENES FHtool & Ao

24) UCITA: AFH 2ZEdoU AFH AN FIAFEN &
2 FATezA 7 MM QJEINAY AFEH Ard HF A
3 dZsE YA F2E ATYE £ AEE 7 A9 AR
UCC Article 2B2 AAs A st =97 ALsHo o F 19909
_MEEE@(NCCUSL) A=39dx dvd¥gs <U9=Hx  IEHPSD
(httpi//www.nccusl.org/uniformact_summaﬁes/uniformacts—s—ucita.htm).

25) AAE, ool AGuY AALB, AAEE, pp. 118-122 F=.

26) AAAQ EAsgre] ge3d HUYP Py hF gEaerEe] 493 AME
£ 9l 7+, w8 ™A X|e] URL(Uniform Resource Locator)& ELHAA A
o] BAS FENFE FEST TP URLS Sojfd2ER dANA SAZ 3
Q3 olexel gL HIEIGTEEE(pointing device)E A}g3te) URLE A4S T
T HEEkeyword) S AHYIEE & % Urh
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M. EFX s 25% 92 BRI
ME R HEH

1. US COGSA 1999

o] Zo| A= i@ (US. Maritime Law Association)7t Z4dol o 1936
o % ¥R ERB(Carriage of Gooda by Sea Act, 1936: COGSA, 1936)%
At 98 A2e KE #LERBE(F)(Proposed amendments to the US
Carriage of Goods by Sea Act, 1999)0] 1999 nl= o3l AZHAUS. |
ARG E AR HetZAS T AFLEA G B FAFBNE
ol gt olgd, ‘WA HaFdd #BF EUTH'(special rules for
electronic bills of lading)& o) “AazAd BAs A FAAN F& AT
Axt] Wt AR MatEdol AHeE & Y m FAdL UthA wEhA
zgle] A=A YA A HaEPol wPHE ASoE A FEES
At A= Qdd g £499 A BAsd F YEo] A LHA €t

E, UCC MR xe] ERHHE A% nFoA FPse A4 AsFd
o AL AFZPoz ARHBZ Fo|a-vlxH AL ALsted EA
7} 9tk A =97t AP S i EMRERA BF UNCITRAL BHER 9
A $EA B U4EAN A2 44522 AR Asdd BET
S99 Hd pAd WES FYo] A A7t v $ FLHAD

2. 329 /MANEL4 T (Carriage of Goods by Sea Regula-
tions, 1998)

2 e 1991d | AHEE ¢4 (Carriage of Goods by Sea Act, 1991)& 7}

27) Senate Draft COGSA 1999, Sec. 2(a)(5)(A).
28) Senate Draft COGSA 1999, Sec. 2(a)(5XC).
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A Ao 4L ANY ABEFLEY U Y& T o
2 HoMe HALeAte 4&4A F(Sea-Carriage Documents)ol] <&
S&A%kolg Aostn, volE HAA P2 € HALEAFAT LT F
AL 75t A48 dAY JAESAF ALHe AT FLE Yo
2 yo] A4dn stz Yot

3. 9= WE93|e) COGSA, 1992 HFHe

COGSA 1992% Bill of Lading Act 18558 #A st 2o} AAE Yol
= N3=he $E4L 22 QI 9F HasdY L IFHYELLS
¥ 19920 93] thAH AT

£y A1z AsFeME ‘g9 BBERE (Secretary of State)2 ©] ¥l
AegE AR 2 € a2 A7 WA - 22 Fo F&ste AdE 4
&) #RiB1E (telecommunication) Al 280U 718 T & FBI[&0] AHEHE
A Aol st o] WL H L] AF FHE 0B & dd’n TS
2 ok AAEMAE 29 #EE FAol oF mAHA FRAT FIITPESA
43 (Law Commission)ol & 1992 A EAD &40l AR H3Fdd=
Aed 5 IEE AFE A& FES 2 U0

4. B EWEESY B3 UNCITRAL HZE(Draft Instrument on
Carriage of Goods by Sea)

19969 129 UN 2304 & UNCITRALAA =g AAZAA N A =
Qo] AlSS Fmste  Atel EFRHUG.  ANGAHA B
UNCITRAL Model Law 5 EE&FAS 2 &4A4Fd 28 239 A6z
o A172E 2943ts FF 242 F 7t de CMIe & 23F& 243
E BN 2AREE AR B E AFIEE 7] HaAME AL
Fol AHEE £44FY Jl%d dF BEAY g dAdesEe FdE

29) Carriage of Goods by Sea Regulations, 1998, sec. 1A.
30) D. Faber, Law Commissioner Draft Report, pp. 31-32.
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gAl7)7] 98 wo] Wasitte Mol tls] UNCITRALF A2 Zolst
%tk olol UNCITRAL olAtsl& #2932t 2ol 4F& o2 dAste &4
o sl Auetd W = PR gAL Fa Y3 CMIel #HFEFHE L
B B ZAAFZZAEES 81, CMIe £ ZZHEE $33}7]
9 AnAdurs st 7t F9] §Ps 2 +47A FAVFY dALS
FEE F B 2E AAHA HU

B 248 AL ARE GAdE A ZALFFANA F&eA ohdste
o W SYFHL APy AP Sz F2 HdFAE ¢ HFAE
A7 e £5AF B Wgo| ol 2 7 E574%
o #Hgo] M2 EUHYA ¥ EF A=2o] AL FAFHY AA
sted AN 599 Ao B FEo] FIHHAT
e ARHQA HYo) gstd AAHE TFEAGE I RE &
FA% A48 BHo AAH A v, ol F A /& FTHHL Y
oA YA 42S Atz Ytk F, B2 £ AAH FHFEYH A
7123 Axg®a ojld &3 feE LE 439 A2 AFLEF §
7] Yot =g JdEUF e W HART oz AEZHYD
(intranet)® 22 HYBAN £dHE A2ds st .

B 2dME £5A4F0 B¢ 733 HEE AR ZE(electronic record)
o 3 FAL uAFe N ALY HFAE FEdm YohD & 2%
FRAA AR7|2ola) & “&49 TE 1 o] (performing party)o] 2

ox Ho Mo -z
¢

e oo of of fL
b 2

P
)

31) <lEldle] A(Web)71&E ol %, 7190 2 54 oale] Uy ARA2gS FH3e
o] ¢leahdl(Intranet)o|t}. AR JA Al WWW(World Wide Web)e} xe
oA SW7&2 AR FHAN2YE 75, 7Y 2 54 949 di¥(ntra) FAA

o] Wad HRES FRIA s e N2dE 9vsrh

32) 2 xote] 2 s AXAAAHN #F UNCITRAL Model Lawoll A 174 3t
I Y SEYIES AYFgoz FolAF 71xE ATA FRAA HAA
ol AU 43si=d slo] Fel7l HE 2AES AASE Ao} ol B
o3 M F'(documentation)®] A& st Fol#wt ofz RE wiMe] 7]
29 AYE NFY dad IgAPoEM 4 2 £ AT, o AAAE NFed
I 3 Fol2 s o] AwjAolnz A WHAom ANAHAY AR
A WAA 9 TPl g5t FHUHE A%S O gHME HNFgs &4 o
Ao g HAF FAL ALHAE Ao AZHNUE, 2 A ‘AAF 7|

2'(electronic record)olBE EHE AHgsAA FE/5H AAVEN FEFET
A7 2g Bede 7432 U

33) ‘performing party’s} & SEA %S FARCUA], AP FAZ HE AUA
(identified in) Ex &5A3e e REseEA d¥E HEsz, &4U9
e QgAY 499 AF - FAlotaANA AN HRo] £t WY WA
AY T= AHFoZ 54 EEY &4, HF, B, 2% 59 AFE +9

lorir o

wfu
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o] AZAH e 54D e AXH FARA st EPE I e
9] wjA|A] o] E%’J% AR S&A%S 29 AY 1 LS T,
9 T 2 g2do] EHAGY AEST R LS FHEG "2 FF
A3

AAZIEL €42 T o|FFAA7L dPF AR 7|15 Futate] od]
ARGAY & Wyl st A2 ¥ (otherwise linked) 3 & E§3iH, o]
£ = 54 Ax"d Al YFE 71ENS QLR se AL ofn dA
AHgE 3 JAY &5 535 € RE F39 Al2dE ¥Hge Aojrh30

1 3 FEVEY EFE04(negotiable electronic record)elzt L #EA
MEZA AVord 8719 ‘to order, ‘negotiable’ T 718} A FFo 9
o] BFo] 31 Ee FIQd9 AAd g FEEEHAsS UERZ
‘non-negotiable’ =+ ‘not-negotiable’ & B &&A 7IAHA & A 9njd}
3, B9 oA 2 YAt 5 Wy Tl ddHE BAAI FE S EER
Bi(rules of procedure)d] @278 sl ARV ES 9v] )3

% e

V.2 £

A Aaiaae Agsgd o) oblfs BASE Fd AR Fug A
S2A% AA AaEael EAse EAAY ol As) Az W3
3 BAstel HYE YEol B&E AR AW a0z A o
& WAZ AAPAASY A7t BAAA H7) B Y HebA, B
A4 detzdel olE YAeRY J1eHoE 34 AR A
ez oRoiAW AsFdl AT AduAUGIG S Tt FAUE

AU 28d QFE FYY AR E R &4 099 AE ouct
(UNCITRAL Draft Instrument on Camage of Goods by Sea, §1.17).
34) UNCITRAL Draft Instrument on Carriage of Goods by Sea, §1.9.

35) AAA 71EL g o|Fd FrE ARE TS FFol Jdod, HAH 7E
o HERIAY Eygyoez Q@HNH F ,\l“ FFH  FHE(electronic
endorsement)® 5t ofel HAEF 7]1Ee =ElHo2 JdPHE EFESA(electronic
signature)& X33t}

36) UNCITRAL Draft Instrument on Carriage of Goods by Sea, sec. 19
commentary.
37) UNCITRAL Draft Instrument on Carriage of Goods by Sea, sec. 1.13.
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o ol AAHE 299 AE BAEs] A WP S| vidEoloF ot

B =RoME A HaEdcl wgH AL A% A T
AT @A 7129 FALEFY g8 FEHEA AFE AWEL, 2
d mE 87 2 20 U gtezA AT FALEFAN AZ R AFE
g AFEgith

Aszdo o8 ZUHE ASEF ALY 449 HYE HESe
a3y ZASEHTFHEL AR AsEdol Ag3ted slol Ase A
AR Aat=dol NuBre MetEA o] WA 4A& Ade 8
A&5AF WFo XTFHA §7] W TAIT

olde BAE 2 T Fugel 9 thFeid BAZ olv] F2 I7tA
AR AP e ASAA 3R SHamz AN A8 HES A
AgAY 28 YL Boln glon, AFeRE ARH &7 tiH
& A2s ZALFTIE FUF J2BE2 7k A7l EE EAE X
o), o, A2 HAZl stase] HHAA FAH 7te] 3o A HRlE
AR AaEhe g8 e AL TAAD Felol o5 AR st
zdd) 7129 FH¢ BYAHL 2N PEF FUL HasoioF T Aot
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ABSTRACT

A Study on the application of International Transport Law
to electronic bill of lading

Yang, Jung Ho

Contracts of carriage evidenced by bill of lading which are made between
carrier and unidentified number of the shipper are to a large extent
regulated by statute law such as Hague-Visby Rules and Hamburg Rules.
These rules qualifies the contractual liberty of parties and especially
restrains the carrier from introducing exemption from his liability beyond
those admitted by the Rules.

However, these Rules are applied only to goods in respect of which a bill
of lading or similar document of title has been issued. In this reason, it is
possible that liability of carrier in respect of goods shipped could become an
issue where electronic bill of lading is used instead of paper bill of lading
because electronic bill of lading is not generally recognised document of
title in existing rule.

Thus, this article discuss the relation between the carrier who create
electronic bill of lading and the Rules regulating liability of carrier. Also,
new Rules which has been examining in UNCITRAL will be introduced.

Key Words : Electronic Bill of Lading, International Transport Law




