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oo Balel AFHoE nFUA EAFE AL JHe¥ & 2 At
¢ AN s A7 532 FAG
23 dpubde 2 BYzAE Fold d7sm, UNCITRALZ CMIS
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UNCITRALS 19964 #1203} 3lojollq FA e EFEoklA 7129 I
W3 2AYPLLe oy 7HA HelA 4z Felst Joe Bang ¥a o £
oo Al Fekel mlujA S Hstn ®E B} £ £F9 544E &Y 9o
ds) B3 P+ AET YA AG AL FHHAL ol A 8
2o AFEE o]FL Wastn &5 84S FUMIAT FELFAA AAA
ENEge o] £Z7tE o2 g duFoln Hst e Pk IFHE v
A AeH ol EF AR 71&9 ojfd B2 EAld ¥3¥ & Ue
294 Qe g9 84S ¥ttt wetq UNCITRALS AHFS2 2 8o
2zt F AR CMI, FAZA 2 e &, FA83 28 D F(International Union
of Marine Insurance : IUMI), A $4 341 <1 < 9 (International Federation of
Freight Forwarders Associations : FIATA), 33394 (International
Chamber of Shipping : ICS), =} 3}%3 3] (International Association of Ports
and Harbors : IAPH) 3 z& ZAZI#ED JHstd dA ol Sle
BA)o) #ato] kg Fus oA 2 2 SfAELE ZAREE SATHD

UNCITRALS 19983 A31A Bojold A2& JFS EHer] fAs
CMI 29 J2& 2= Ut EE, UNCITRALS 1999 1323 29jo]
A CMIZ} Zd¥H(working group)S TAstd FALEYPAA e EAMNE
FHstA AF=S Athe AT CMI FHdute] ZE CMI A
A g st AL 21 wten2 CMIZL HAAR R #88 &

1) UNCITRAL, A/CN.9/WG.II/WP.24, § § 1-3.

2) CMIE AYAe g g wow ol ARE AL E FAREIITEF
oA Wel Z}F Heoll FUHL F AZE I 2AE FvE IALALY

(International Sub-Committee : ISC)E FH| ¥ =% th
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g e e Fusied =28& FATE 45 WYY

UNCITRALE 200003 #1333 3|ojeiq CMI Fo25E AgAd tig 3
AL A2 HH 2AE AFEddE 2nE ¥tk @8, UNCITRAL A
mzo CMIS 2Fog 2000d 790 &AM 4y B2 Ay AR
sttt o] MuluE UNCITRALo|l ool FdoA 7hed didds AA
37 st ZAHAHE LS R Bt FAHA i ofolrioigt
ALA AL st o 2 ZHL AU o] AvivlA FEAS] i

o Agz2ds JA3ELERY %, FFY e wjd Aol A3
o o Ro] g o) L2AFY BA 2 £5A % ZAAANA FEE AT
s =Ae WEH A9 s e BAd T Ui FAPE Aol A
Ztet A7t 2ATYE AL FASAG BFesd AGANS AH o
g $459 AAdE RE 2444 F8E F UEE e MY oAl
e Aoz dubAQl ozt YA

UNCITRALE 20019 #3437 3edA CMIY FA&AA37t =& A%
7 AQte] BE EIAS Bokctd T BRI B2 F8 AL A% A&
Wl $4909 AY N 1 AYFH T, 379 JF, EFAF, Y, 72
olo] W B A% £5 Z B oAAAI} e AAEY FA
4 gEd B A9 oA, £5Ud e 28 ANY FIL /e A
A 8 490 U A2V AF Soltk. T RaMe ® AAEAHE
Tastes 71649 HAL ngstn FANGRESEEoIA ] HEAHD A
Aee AAE AL AYstn Yot A343 31904 UNCITRALS 2¢jite]
AR zZzAEed #F JTE Yosirl2 Z2Asch UNCITRALL 2t
o] £ ZAgel Wlo] Bat] 59 AYFAE ETHFEEF ZF AN
o T3 Z4e port-to-port L3l 712E T3 AESS door-to-door ¥
$9 N5AE AES £ de dAE EA FARS

3) UNCITRAL, A/CN.9/WG.I/WP.24, § § 4-6.

4) UNCITRAL, A/CNY/WG.II/WP.24, § § 7-8. i

5) CMI= 2001d 12€ 11¥¢) 2 Bote] AvA#Yd CMI ol v] 2 HCMI Draft
Instrument on Transport Law)& UNCITRALe| #%&8l%.2.#, UNCITRALZ ©]
quxete 2AZ A =& A2 AT & CMIS] duxge] 2
UNCITRAL®] ou]x<¢tQl Zo|ck(Stuart Beare, Liability regimes: where we are,
how we got there and where we are going, Lloyd's Maritime and Commercial
Law Quarterly, 2002. 8, pp. 306-309).

6) UNCITRAL, A/CN.9/WG.II/WP.24, § § 9-12.
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UNCITRAL-S 20023 #1353 ool A 20023 48l 7&olA MHE 24
o] A9z} Fele]l HnAE wgkcl UNCITRAL Zhute 1 3lejoA ofu]
AEI}AGD oulzete H4gd B v QEAES AR
& 1 AL E door-to-door E47HA] FAdteiol FE FAIHUT
Aglo|ly 29 $43 B door-to-door E5°] Bom £ HF
ot d4lo] H]Zo] Kol door-to-door £4& F&de FFS &l
e Ae AAxez Bese Hol AR o Ho dis) A A
91tk olo) UNCITRALS Erth d2d HEE zdoz A g
door-to-door &4l W& Fu A2& FFE FHT AL AU
UNCITRAL #gjute] #1103 39+ 20023 9¥ vldvelA A=A, o
714 oju|zete] W@ F7149 HEZ U%hY UNCITRAL #ute] A1l
A 8oe 20039 39 AUYEEH 49 4U7A [ UN R4 7H35o]
duj xgte] g HEE AESIAUTAI
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A&d wet o], UNCITRALE door-to-door €59 #38 ¢ =5 3
2992 FANIE A2 A4S FED Ut AU E dulEdgy H &
w99} st 2R 2 (Logistic)d £5%4 FHE HEI.

1. 2X2H

1) Qubs By
S0l 2-u) 28] FHAE ZAE HLUAE tackle-to-tackleo] 100 117}
87 A8WIE 8o AALEU Bal do Y& A TTLE FFA

7) A/CN.9/510.

8) A/CN.9/525; UNCITRAL, A/CN.9/WG.I/WP.24, § § 13-16.
9) A/CN.9/526.

10) #eo]z-nj2H] 73 VIZ.
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grnza R ZgA HeEde Huld A A gl
HZoto A ALWYE o oA FAste dee &0 gtz 4z4dn. A
2& g ALHAS 2F T oM % 22 AFE FRHA 1
stajof & Zlojt.

A, N2 Pt AL¥de E5A%0] dde Yo o3 F&E ¢
IEE ojAAcZE WEAY S5AGYe] HE&EASt AR dodof @ 9|
= A2 Yool HuldnAY €4 T+ door-to-door 57+ &7 ojof
g ouigch gy o] AAE WA sitely A Aok e 9
ojshe AL opth dtAe s wujA gy 2 e A% AXE F UL
Ao|t}. wals HAAY tackle-to-tackle 7+3H& FOB wivjA gz
Yol AT} e Ao AAgETE FHo] Atk ojFo] & o] Fo{ATA wls
Qluto] A FA 3 £4UF #AL JHAA Aot 2 o] Mol ofF
g 98¢ Aoz RIAIE EHrddMY AATE Tste = F9 &
o} AAs e 3T F dcke Hol EAlolth wEtH Eo FL2
Ao e £490 B4Rz ogste TFUA oA A eHEAE 7@
& SAAF = Folct wef mrt Sd Wk A9Idd, 4dd 50l
guld Au 22 A2eA gettEst =8 FIO(Free In and Out)Z 8l 93
S2RA Hdo] glE A 2o, 5HY 4A%] M2E Hkd HE
oA $AHA gethd ogA & RAUAst s ZAl7l okr1€. o]
§ A% 498 YdoFAd g3 Aol gle AL LR AR
Fze e meQle oF FAYFE ol & £ EAe 2
ol 5A G et A3 AU B de S ETFAA A3
Ao} dsl £5A0A BYL B F Y= st Aot HE A2E
geoko] 728a ALWYst "Huld 2R FFEda ey, &0l 1
A HuldoA e 85 dg AYS Aok Frhne AFeA Ferh

EX, A2 Y9 AL e b HAY $HEHA Fo¥A o€ HY
3 AN I = RAo] g st §3] fF 2 3ol FHE J§s] 9
o] ALWE AFAFE RE Fesd o, & 1A 4 "Huld 7
He TN LS A4 e F K S2EE Abole B0, o=

11) #5323 73 A4z R A28=.
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£5U0] AYE AHof & AUV} e Holnh

AR, M2 Fdol JdEdA e FFAME 2 H ol HEH ook
e AeA AEHA7 BFHME oY ®oth watd dAdd, fdeF
F7+& 98 CMR(Convention on the Contract for the International Carriage
of Goods by Road) Ae] AgHct o ¥& Aol ms oo} drtn vzt
%, Hold Folyd 22250k o AFe FE&Y ofe otk ¥
d A A3to] qAM AT ¥E & Az ey, 2T JY4HY
A S e EAA e

A, 2g Yol 549 FodM HLHEAY AR AF BFUA
2 ok drte Holrh 40 P A=} tackle-to-tackle ]2 T
oA BT E§F wetolth 23U tackle-to-tackle €& & AW roro &
%9 A% AL8717t ojH 23 FEo] 5N A A=HAE | F
oA Boo|d HAF Mul2E AFshe A3 o Wzt A4 AAEA
g4 Eud AL olyt, L3FeME ulAtR ] EFAYo] FYY 5 S

. 24902 REY ARE A=FAE FRe EAe As45hl T
T AE7 A3EEe Axe o dojue BHol= TAGA dot 329
&l BF 4909 AL AFE A=Vt AS WA AKAHAY Ee
ARZAE AR F 2 580 £ & sfof SR ¥ F
el 59e AYL AA gevn e A+ doE Ao dusid,
g #F YYdH AFYAe SHHY Aol7] HEo 12

2) ofig|xote| F2 7F

golA AFF ¥l 7IAY 872D L BF FFA77E A¥AY E7E
st} cu)xgte 2H e A28 FdL door-to-door &% AE@teE A
o]t} 13) djul 2t A411% FAHY &Fe SAY AN FLT AYLH o]

12) Erik Reseg, The applicability of Conventions for the carriage of goods and
multimodal transport, Lloyd's Maritime and Commercial Law Quarterly, 2002. 8,
pp. 322-324.

13) du 2 AM4l12E= &3 o] A3 3ok “Subject to the provisions of
article 4.3, the responsibility of the carrier for the goods under this instrument
covers the period from the time when the carrier or a performing party has
received the goods for carriage until the time when the goods are delivered to
the consignee.” ‘
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AgAdE AL gnan 2y sald g dele 993 da U F,
Al U@ dole Augel AR AgAch

3) FIO =&zl stE At

FIO 233 st A ¢ Fold AF TN AN W& FEso] o
oz Qe Pt AEHge FAS @) dviR Ab222E T
AAEL #5212 AFH EF F9 od FE£L 3F, AR Ex
saelo] AU 2 e daA oldE F Avke FE& FAE 5 3
th, 28 o= Ake] £ (contract particulars)i®o 2 A Eojof g}
7 FAST o} ole W 2499 HPol B A6z2E waA et
2 s, oleld AL Acke] A4S wol Eoe £L 80l o=
Zro] sl Hdo] glolok Frke Aolth o|AF Aoz A AYEL A=
& 3oko] 49 o] QA €t} o] £4U0] &L door-to-door &%
< FAdn F59S o 2L Pk door-to-door €S AEY F
ke AL gugtt. 49 Yol Ay FA o FojAnn =
A= 977 glon, ® oRo| A AAe} gt Y}l AYE WAAI
L B2ge o] oplg el IFF ojdolge A BAY 7L ok
3 olg g Aoz o AJL ALY Az Fo& vl Eote © A3
B3] A e gk o] Fo T AYzAE 359 Hdol  F Y52
o} olal gt BT HLge odole tRE ou 2t FHlFHAAA
Ao 71915t ek ou) 2t A5222E & B FPA BIE
AANANA G, A2 P o] A wi=A] mejsteiol & o 16

ol

M o fr oM oA or
oi
Ol

4) Mg elel Hetol st Mol
dulzcte A7 ARe FYA e ol 2P Fa Yo oE

14) o8] &<t #6.1.2(b)=E.

15) “&o" & A1.6ZAA A= Uk

16) Erik Res®g, op. cit., pp. 324-325.

17) #4122 : “The time and location of receipt of the goods is the time and
location agreed in the contract of carriage or, failing any specific provision
relating to the receipt of the goods in such contract, the time and location that
is in accordance with the customs, practices, or usages in the trade. In the
absence of any such provisions in the contract of carriage or of such customs,
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AEL NES&ET Fdstd A= ok HLHAE AFE B ot
v:%i'lr #Adsie] 4909 9T AVg V= AFET ME2E 49
A2 $459U9 AFEYg o Wyl 93 ol F AAE FEIE Ao
Br} £ Folth a3 A2 4L +4UL 3Eo] YA A=E F
de Ao gltte H& IHAHCE ABE ;J.'% Rolw, B3l &l
o8 BPiAe Hgo| Zase A& T & Y& FHolch 1E ek A
s 9 dAY Fa3Hwarehouse to warehouse) Fro]l & Aoy, ¥ &
£ 9B A4122 WA A414z9 FERE Fold & g Aolth
L A2 P A4 ATde god & B & £ Aot 22T A
F4E 47 A 4" ARE IAGE AL 3F Soith. 2FAYW 59U
58 FHd7] WEd o] g BEF e AL E4UY 77t Holo}
ot Azt
olE FAd wad, Eoly FIL MEL FFo HLo| ¥ FES
Aol B stol £HY wo) AFHR S5FF AN i T AFAA E
ol ¢atg W Fadtie Aotk ole ARG vtA T Huld F3ho] XHEHA
e 5 dvE AL YuEH, 45U o) FhdA FES Belded
oA AAel Ao gl 44 A FE e RAE gnd. W g
Eo] g wat FFodA 5 Bol FAAGH, g 50| o]F T3l
A AN HAdo & dYE AR Fevdn st o€ ¢ F Ut®
du) 2t 45U 2RH A%d #F G TG EA F, dA HE
o] A3xte] #e) sto EolzteAld #a FEIA FAE FA Xdtn stk

(o]
(o]

¢
U

t..

practices, or usages, the time and location of receipt of the goods is when and
where the carrier or a performing party actually takes custody of the goods.”
A4.13% : “The time and location of delivery of the goods is the time and
location agreed in the contract of carriage or, failing any specific provision
relating to the delivery of the goods in such contract, the time and location
that is in accordance with the customs, practices, or usages in the trade. In the
absence of any such provisions in the contract of carriage or of such customs,
practices, or usages, the time and location of delivery is that of the discharge
or unloading of the goods from the final vessel or vehicle in which they are
carried under the contract of carriage.” #14.1.4% : “If the carrier is required to
hand over the goods at the place of delivery to an authority or other third
party to whom, pursuant to law or regulation applicable at the place of
delivery, the goods must be handed over and from whom the consignee may
collect them, such handing over will be regarded as a delivery of the goods by
the carrier to the consignee under article 4.1.3.”

18) UNCITRAL A/CN.9/WG.II/WP.21/Add. 1, Annex II(comments to the Draft
Rules by UNCTAD), § 116.
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wep g7l @ shiel Held $9A7 Ak, BB e ol IAA A
& gaASEAE 293 s BAR A% Qolx B3l 2 £IAe) 30 4
29 Aot of e F7tz nelslolok @ Aol wAE wrle B4
G 9 @, €59 Huld A e AL Feeolok drke 3
& Bostnd ¥ ¢, $49E £5¢ TSI Ao Hlz A4L3R

23y F3tgs Bdsio W At g £ Y& Aot

o)

Hoja-vl2n A Fpz3a FHL BEY AL A LEHW
2z g2 Peke 1 ALHYE i 5PN B3E MeEE A
o ot e49le] AFE BEZ door-to-door 5 AAR e VAT
Z 2gg & Aok 23 23T H4HAe AB2 F490] qES AZL
AEE BRA7A] 437 9t £4WAE Addldor de AFEFH
AAdA oz Yo Aot Al @atd, £450| olzjid MHAL %A ¥
Abshtko] wel 24919 # o] nuiHolop & o] f& fith

gt} £&walel A 4ol old Aoz FAUTH, A2 F4 EIEF
of B3 Yool & Aot} ol EwHo] HFLEYA T ofvt 2FA AW
A obd Aoz Mt 13X A2 P 4o 2=
AGAL YAt Ao 342 FYAA £ F slojok & Aotk

oH] 2HE door-to-door €49 RE €594 & XBE £ JEE #4H
ol gt M2e WL HFLHol e BAFilz E 4B Hd2Fol 4A
2 olalo] §A Fe(adY HEL e 5P eE eFHE) Fflx 3
58 293 stojop & Aolth oulxtd waw FolE 2E AFE
£2 olgo o] BAY] YFE ALde Aog Hol U2 A &F

19) Erik Reszg, op. cit., pp. 324-326.

20) dlo]z-w)2n] FF I1(b), §¥=2a F3 A2z R A10F).

21) ou] 2t Al529 A31E.
A15% : Contract of carriage means a contract under which a carrier, against
payment of freight, undertakes to carry goods wholly or partly by sea from one
place to another.
A3.1% : Subject to article 3.3.1, the provisions of this Instrument apply to all
contracts of carriage in which the place of receipt and the place of delivery are
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o 78 77| Aol oped E 1 AeFe] YA YA FE
@ Az Y A4d4E & 8 Aoz B

A2 ke A4l WS4 FREnn SugE, ge £
Hol B APl WAF & Rtk o] hF =k A Rl »}s}
UAD HolE W BAGIA ol2d Mo Bk 5& £7 FUNE
A% & QA BANE B Eaol Aok

SERER

Nt

ofy

m. 354

oﬂ U] 2qte o] a-v|2H] FAO A% £5UA9 dFE AA FAH 2

3 o AYy A4S FAs ook wekA dola-vl v 9 AL

z, xﬂm 229 ANV2ze TR e $HE e dAr|xte Asze| &
$9 9 Rg, Aoz 5o AYE 44 FEIL YokH

N

>

in different States if

(a) the place of receipt [or port of loading] specified either in the contract
of carriage or in the contract particulars is located in a Contracting State, or

(b) the place of delivery [or port of discharge] specified either in the
contract of carriage or in the contract particulars is located in a Contracting
State, or

(c) [the actual place of delivery is one of the optional places of delivery
specified either in the contract of carriage or in the contract particulars and is
located in a Contracting State, or}

(d) [the contract of carriage is entered into in a Contracting State or the
contract particulars state that the transport document or electronic record is
issued in a Contracting State, or]

(e) the contract of carriage provides that the provisions of this Instrument,
or the law of any State giving effect to them, are to govern the contract.

29) |zt A421%2, Higoz e RE 4UEPYL dAMsE 223U S
AA# Z$E M (Diana Faber, The Problems Arising From Multimodal
Transport, Lloyd’'s Maritime and Commerc1al Law Quarterly, 1996, p. 503).

23) José M. Alcantara, The New regime and Multimodal Transport, Lloyd's
Maritime and Commercial Law Quarterly, 2002. 8, p. 399.

24) CMI Yearbook 2001 Singapore @ (Antwerp, 2002), p. 287; Erik Reszg, op. cit.,
pp. 326-327.

%) olel@ Wawde AT slelolA ttiie) B7lAEe] A% wolth
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L &899 9%

1) Mgtel e

dH| 2o A5 Fola-vlxH] 73 AMi1Ze AM2ZAA 33t
Qe Atz 3E8q] #AF 499 F /N 7EAHQ gFE AR F H
AR BERAFE F ;,1‘:}. ol HETFAEL BT FAANA 531
31 A A= 5909 «l-“rL o #Y gutHQ 9F L AAZ da 3o
o] 1-H] 2H] T ’—q-‘—} dr=3 FHde old F&de FE fad B]""
ol B, o]3F FHE E AL 599 oF< Adel A NEAHY &
TAE7) W o m$ FAE Roez B EIF A6z TS &ZiP_E
A e59L FES £8T v} 2L FHE FES FIAAA A=}
oo} gt

WA HES 74 du)xet A54x00|th, 31 H(Harter Act) A|1.3Z2%
191018 AUt 235 4H (Canadian Water Carriage of Goods Act of
1910) A4zl FHol Qe Fal MA de JFAFL, vk defo] 25
o] A & AR(ZE, AN A2 Muto] WAH S A oy, &5
A 9FE RIyste AL §A Y A Adto] i AS # A
o WIAE FAANZ dFE 24UAdA FHste AL FHFolA ¥ue
ZAA 1921dd] AF3d Aoz Bel Myt - f2AF 9 F9
Al #o|a-v2H FF AN2@xd A A4 Audede] P9
FAAJo g Ry £4A8 AT e FAd 98 BFHR ot fusid
a2 B9 B =g Aute] Yo 8L & & U] el

WA el 77 g AA wolgt PAsojof ke AF L Mutel ¥ F
Aute] okdzt fAlo] FF FA)HA B 2% (International Safety Manage-

‘.

i
*..

26) A5.4% : The carrier shall be bound, before, at the beginning of, [and during]
the voyage by sea, to exercise due diligence to:
(a) make [and keep] the ship seaworthy;
(b) properly man, equip and supply the ship;
(c) make [and keep] the holds and all other parts of the ship in which the
goods are carried, including containers where supplied by the carrier, in
or upon which the goods are carried fit and safe for their reception,
carriage and preservation,
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ment Code : ISM Code)el]l 48 84< 13 o 259 dopsdd F ¢l
£ Ao|t}. ik, ISM Codecl A9 8. &) A wio] WP 4F
e AEH7] qEolt.

W] £49e Hute] & Fo AL W 7ol Futatn e TAd
EYgA 9RE ogd 4 Qtte HEE B ey ol T BES
£919] 9By} FelAoz PFT ARE Fg nA ou ok WM
Aoz P 7o F5E AR L EAdte G Bt H2o}
oo} gk 2@t ISM Codedel FH o $ito] . 12 A3 3HEo] &3
7t 2SR TE 45U AL Aol & Helo.

Aute] WAL AT JFE 324 BF FFd FAH e A
ZAE gk 9, oot A52129 vlRAAZ, Fola-v2H] 1E A
M2zE Auty dAF P9de ge APF o2 2 #F FdoFe &
a9 PYUe dFste Aoz AHY F Utk F, Avte] A 8 B
2 AlolE FEEE AL o2 AsNE NA s Yo} o2 o ¥
o] £ % & FHA AR 2 e olRE & F A+

gy A54z9 TR de WHL FE A R oFE 3 T
o ne TR oz AMHoof & Holt}. FHola-vaH FEHFY E
& (before and at the beginning of the voyage)2 A A ojARH A &
B IANE B& Addo] & AFAE fq71A] o FE FHAE EFZ HA
2 gtk ©eF 22 F#Hol FAEH1 £ “and during”ol# &Aool F7HE AU
g, 1 9FE 2ARAd Ade] =X o Fyee wgeby et E8d
74 A%EA gette A& 288 ¢ Ak 6% “and keep”l & £
o] Aulg YA UA & T BAst] AYHo] Az bIeA TA o]
EAL 4 g9, b3g AFE 558 442 /HAA g Aoz 34
Heh A2 Fo(due diligence)S BALE R &3 AA W R Fa) Fol
g Als]ojof gtrtm ol FA T Lo FAG Aoz A AR ZFol
of7] gt}

el #o)a-Hl2u] FHAY FAE adE {fASEA, F&f T3 FE

fr o

v

27) ISM Code AlL4ZE @A@Y N2eg ALY 7 &, ASZE
28 9 BE ARE Ao FARSANE HEY 7§ 44
28) CMI Yearbook 2001, Singapor I, p. 551.

239 39¢ 7]
FA%3 Aok



UNCITRALS 43249 ke] ojuzgtel & 4+ 279
o g7t ¢RE WA 49 FE A€ F v USH 22 A=
L FAHE 278l Ho) £2 Aoz AZET. “The obligations set out in
Article 54 shall also be fulfilled by the carrier, to the extent that this is

reasonably possible, throughout the period during which the goods are on
board the ship and during discharge of the goods from the ship”.29

2) 20| AT FoloF
&390 38 Y FooF& Hola-HAH FF AM2Eet 22 W&
o2 du &<t A52120e] FHEH vt A521%E 24 AF FAF

E AdlizdAM FHE 2599 7SS olPEofof F& #FHsL 3
ou, I 717t ££<90] e U FYE st e A 71HE rgh.

23U A41129 73 L 490 EF5AGFE B3 5F 9 Mul2E W
ANG & 71 Wi ZqHoel oiynt. A5222e BAAES L AS21E
A AFF Y F9 F FEL 3qF FANA Ee FE o3 =
E 2 dEdde) 9 ojgd ¢ dvte AL AT £ ddn FAHs2 YU
A522%2€ EEALEE FIO 287 2 73 dulstr] A4 Aozt 3
He=ge JdFsn ok azyv AFAHY FIO 2L 25U 3 o3 H
t Mulast AZE o 2 a3l $5E o JI5S 3 B AAY Ft
H &g 4902 RY 8F9 £8AdA Azlse 715 S /A2 A gt
W, 2 B3 Hulag AAE Q7N E AHl2e] FRE d5Fo2H
59 o3 ojyE Mulxe] HAE AAINE F = ERch 2L F
g (HAFEF S Tt ) B4 A4 53 L /N e Al4.22
ZE, dAd ZexdA AgtarzAe &Fe Z-¢s Zol, A% HE&E
ZRE FUHH MY 52 At dAld Mol A AR =&

29) Francesco Berlingieri, Basis of liability and exclusions of lLability, Lloyd's
Maritime and Commercial Law Quarterly, 2002. 8, pp. 336-339.

30) A152.1% : The carrier shall during the period of its responsibility as defined in
article 4.1, and subject to article 4.2, properly and carefully load, handle, stow,
carry, keep, care for and discharge the goods.

31) A5.2.2% : The parties may agree that certain of the functions referred to in
article 5.2.1 shall be performed by or on behalf of the shipper, the controlling
party or the consignee. Such an agreement must be referred to in the contract
particulars.
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Ao M gdo 2ol o E(unstowage) %dtdl P wiAlE & Estn 3o
ol §49dA £4Ud 5 oPE YR FEL AFY v LR ¥
dle] o8& 4 gltte AL 59 FAY + U &3 Utk

o] #3& s EAS /AT Ytk 40| JEJAEE FHAUTY,
£49 oA 5Eo] A & stol UL W olP3oF T EF S A% A
£ A AT F YES L E ¢ E Rolth EFAL A3l
FAE N2 £49 EQ Rk BAs £497% 2 e gE 244
o 9% £4& e 5 Yo AL BAToEA Ak FLHATES A
& 4 sloh :

2o B FoR9 F71H9 wA e 5337 A FHE whsk o],
slZo] Aol AL AFEA dAY ddeA & 7tedel Sl Ao
Holg AS =& EdolAL 4 A4 4FE F= FolH, o2 7
oo £49e HAAL FetE ARE & slon, 3ES FAA &8 glo]
A2 4 Aok ol FAHE Aol dloja-HlxH] FE ANV6xS FFE2
F3 A3z gtk 28U ol AL 339 Y= F&dn e,
dulzote A7ZM Wx2 FAST Yt E & FAole 3 o|a-Hl 2y
Fa3 drz3 FHL 329 AFT AFol E5ANA LA B¥s 2
2z B2 A$ Alo]& FEan Qe el 2 FEo] ALAASL &
dde AAE ¢ dou A8E AN Yt Adste FAS #E
Ne AAsA 2a7] 2o dulzdee 2 FEo| oA UAA &
gde Holth

A53%2E, AEH A AT fBo) Ftsted, B30 AP AFE THS
1 9o, 2 S8 BAstd £5UdA Foid A FAEI] A% 8
& oS gFs A @70 g AP F kN 2o FFEHoF &
th &, 23 43 F&d ool e BYeln #&E & e Aol
of &t} B AM A¥ 2 A7 okl &5 AT AFES] A=
a1 ®Ad &3te AFolztn Azttt watd M ¥ 43S $EEd

32) A5.3% : Notwithstanding the provisions of articles 5.1, 5.2, and 54, the carrier
may decline to load, or may unload, destroy, or render goods harmless or take
such other measures as are reasonable if goods are, or reasonably appear likely
during its period of responsibility to become, a danger to persons or property
or an illegal or unacceptable danger to the environment.
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Aoz AErE AP $4E7 540 BN 28 LAdE o= &
29 93¥e $£48 F JuE Ro] A"z ddh 2y #8749 V1€
g r AEZ FUT AA7} e FAe A7 Sk

g2 #F FoBs} wAHE oY F¢e FEHEN B T
o 2S¢ B FEL FR2a FHdE dov 1 JHe gan F
grzz FHN FHL ANE AUz 2E2Pd X glon, 3
Bazg gAY aRd da “2Ea & At #F” Aot FEFA
FAo] YutA oz SAFTE Aoz FHsn Utk v, dulztde
vl £dFo] B B F2L Ay, 54 2B (FFAE #F 3
1994 Rule Adl BAE 2d)o] AdE o 329 AL A st= FATE
gt} o] ¥ e EYAL B F7] g Fo] Fraa FHAA o8d 7Y
o 3] & olWL Az Yk Hele gilo] gk FLT A2 Fel
2xeleo B AL TEAE BF B AR F de HE R
oltt. 2} vl &} BAME HBAsA ] ey HAd BME BB
Aol glo] Bad ey BAY 38 A4F EA duE dFE F A
Z Rule AN AL “giBozRE A BAY FHo2” o[Fofd ¢
ottn FAST Y uHd, A552AME @A “AiE BAY FHog”
o] o]FolA & gtn FAToEN YA 0 BF AFe] FFHHA U
o 2y Rl el AdAE YA ot @k ofd 5EE o
7 globd, 2Ea<o] B FHF EIE w2 Ao £ A 20

go|a-v] A8 F4 AM2zE 384 #F FJF= B A9 H(excepted
perils)o] AAHO Y& ANz FAE 242 g S-S FFH 3
th. 0|8} §AIE dAAA o] olH & A521Zde glon, B o] A521&7t
A6z AR EPHolgte Adx 1 FBAel Atk ol FAHE Aold
AAE AuEe g AAn o & o8 g E A62E H 437
98 A A5212% A54Zd o E3fol & FHoT.M

33) Francesco Berlingieri, op. cit., pp. 339-341.
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2. 2599 AY

dul <t A6L1ZNA FASFL v 5U9 A B 7124 43
< 5L A9 Aoy 2 deUY FHAo AT 329 & e
EE A=A g da] Hdo] ke Holtk3 AMd AALYE A% e ¥
Ag Foja-vlan F2 AN2@9% RN FEE vt Zo), A F 9
olold WAlgte A § 73 AN2A)-(pRAAN 758 vtk 2o, 43
o2 $499 HAz Y & ge Adol@d HdAM =99 FA Ho &
th AAHQ WA BF F sHA Y FFE dul2d A6122D¢ FEE
Asta ok dustd, A dFAY Aoz FAHH U3 we
A a2 E A 4AAA BAY dAE QW] dEen

Auto] galob gl B4 CMIY A LALS Y B7]F<t oln] E
o FA7t ARen, vt A o FAGE FolUAT WA 3l
ATk Yrixz Blejo e dute] #2lde dAE A Fo2 7lvE

Aoz vehon, o9 HAe desdidn Aztdv. FaAqds ddsAE
spdztA o] Age] FFsttn Aztdn, A o) dAE AL fASA
ste B9 F4(F, 2 HAd BE BRI dFHA 718 49 FUhe

T FAE AASA ZFeEA AAE EA XA oF A¥E
| ®3te] A3t obet A mA Y AAY Ao EdLEd HE F
A9 A4 + S Aotk A9 =AY &2 2Ad & o, 3
49 FAtze] o] mE & e AA APE FHof gt
AL HEAol Aose] glon BRE PAd EAdte AU 43

M

1o
=
880
L
L
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7
=
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34) A6.1.1% : The carrier shall be liable for loss resulting from loss of or damage
to the goods, as well as from delay in delivery, if the occurrence that caused
the loss, damage or delay took place during the period of the carrier's
responsibility as defined in article 4, unless the carrier proves that neither its
fault nor that of any person referred to in article 6.3.2(a) caused or contributed
to the loss, damage or delay.

35) A6.1.2% : [Notwithstanding the provisions of article 6.1.1 the carrier shall not
be responsible for loss, damage or delay arising or resulting from
(a) act, neglect or default of the master, mariner, pilot or other servants of the
carrier in the navigation or in the management of the ship;

(b) fire on the ship, unless caused by the fault or privity of the carrier].

36) CMI Yearbook 1999, p. 109.
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T ug, 712 HWAE §A871E dste AR Ee] FAE Q2 vt 1
HA7h £9888 Z/MATE 1 Aoe 357 FHEol 5y nM &
$93 P&l RPASS HdE o & ot

Aol g &8 £e Ao diF AHL Ho]2-vAH 7FF AN2AbE
s 2o oz FAso] Yok o FAL AW WA FHHY A B
Tol ] H5o] girk. AR Wolq BH, 10 AL Fad A2 B Y
33 gtk &, £59¢ 1 FAKG g HA FAst Aol gl
a2dY o714 FARte dEde] HEe 2o FEdsin dqustd, HE 3
Aol FF 1%l AYE ¢ de A9 WP A & ARl o4h A
< wAFYn gXex, 2 WFe Add FHHA 7] W&ol Fo|1-H]
28] F4 AV2ZE AFE A4 T4, FAR BA, dxu 739 glo]
Aol o £5389 Edo] da Aol ke 194719 B 242
53 itk 23AT ol 2A7E ASHE F fle AR B $AL
AR 9 + gle 5HE /AR e AFE Adstng, ¥
Qe AL Hop gy, g BAAE, U] AN FAA S di
o] A g &g AFoA ANMNE F Avte AL EFYs. ¥
2% A612Z) AE A sSAe dFALe Ago) e AdS F
2o X3d 4 ST Jl&stn Aok 2y oA HAWE 9 FesE
g Aoz BT A, FHeSoA FHE vk o], Dk S o
& &89 A FAE A3 BAZ A, ol BAAA I B
23L& FAAAE e £ T ol frt €vh 2 Ade BANEY F50A
Ao #F dFS AAFe2A 2PN 4ol FEY &3 Ee XA
Aodol givte A YFIA gt T 5Uo] AP Aok e A6L1E
oA FHE A 4Fg PPN 44 HAE £ UL Ao

CMIe] A &H93 e BAPEY 55E FA%e Aol @Il
A, B3 AR T FEAHoE 59 Ao JAF &3 Ee
AQL AFE A7 Yol FiFozA BRI GA FHoa-H 2|
F4 AV1a), B)ZA FHE F /A9 443 A& A WP
CMR #171294 FAE A7 oA 2 435400 W88 342 474

37) CMI Yearbook 1997, p. 290; CMI Yearbook 1999, p. 109.
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of g},

gola-uaH 73 AV2z BAH A FFL HES L F IS
Aoltk, A ANV2AgRE Z2d “any other cause arising without the
actual fault or privity of the carrier or without the actual fault or neglect of
the agents or servants of the carrier.”& F7IZ224 (o)A (P7AAXY 9
Ao HAYE L 499 a1 FAA e Yy HAde & EAE AA
I ASE EYA #As Aok g 2 Aol AFHYY &% €9
Atk &, (@9 A R 7T YR F5 TFHA ge B
I AEHYL AGBANA FEHA ez FAdEt (@9 X LS Al
ZAete AEA ‘but’s BB of #AH 4o BAAE S A2 Y.

AEAH0Z Juizcty Bl ZHe HE&& Ja3l 9T WL AHE
gojol AR, dulzetM AAIE B S ABAIA FodA, A &
E F9 doja-vlay 7L AAE sFEFN FHEA FFEFATA
HEde A 4&3 ste Aot WA Uzt A6.11Z2% HAARE
FAHQ W&e A HEste 24202 A613RE A} 311, #6.1.2
ZE A Eoor & Flo|t} B

SR DEEE

1 %5t $399] 39

ou 29t ALIOZE 817 (shipper)E ‘4T THA LGS AZde Y
oz Fostn Yui) EF, JuxAL A132X F3<(consignon) T “&
5 98A BHEL 45U A= AP e g U 2 A

38) Francesco Berlingieri, op. cit., pp. 341-344.

39) 3olz-vj2H] FHAME Al(@FA JFPHeE FFE FAHSD Ax, FF
23 FEAA-e Al3RdAM 33+E “any person by whom or in whose name or
on whose behalf a contract of carriage by sea has been concluded with a
carrier, or any person by whom or in whose name or on behalf the goods are
actually delivered to the carrier in relation to the contract of carriage by sea”2

st Aok
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7204 FHdT g AAAA AdAAE FFUE dFen Az, dHx
okl A 4381919 AYE 23 AFH e AHEH L ot FAdAE &
g o3 927} Rl IA & Wi, £330 FFIt AAlo] B3}
£ ood Aol ol YUF AFEF A78F0 wel FgFIt 1 EFA A
Jde A& AFE Fo T ol At 5S¢ A8 FHE e A=Y
ool 32o] A 5o HY F UL E EHE ARAINA Folok §
g AL A71zdA HAH2 FHa Yt

gatd £330 B9 £ 7 dFe AGBA A2 wde, S8
o g9 2] ] FFe &5 & AYo] Akt AALF
oo daiME AYol gL olHF F e BAAZRH B 3T
g $3lQle] AYEAE 2P duizde F4H4E Hojun] AFez
olg Atole] RAE F&3E AL o3 F&Erh

A Bz 9o £t 2 RE WAsE HYd FHFAA Aol Ftsd

2 Atgo] gled olE duEst A7.72006 HA Ao FHHA Uk 2
E, B2 A119%AAM B 3F & oz sy, AdeM 3F2 &
g Atgtolt}, 23§ Aol 54 FE 8 (accept)FTHE, 2 & SFAA F
g YL thaiodol g E 330 Ae WAL FFY & Y. dulx
ote A R}7]) Z(electronic record) ¥ E4AF #AA FEvt FAL o7
SEAE WgaA oA FgoH, oj= FA$E 22T Feyrt B 2HH
ojo} dExl EE 1 AHZd HFYRE EAE & JeA: BEA A
okottl B go] $el7t AHAS 83 (documentary shipper)2 ¥ & &
I AVEe] HYo] 3 AYdl ta ALAHQA A e F/HAA AUYA
(e AdBAJANE £ grhaD

40) A7.7% : If a person identified as “shipper” in the contract particulars, although
not the shipper as defined in article 1.19, accepts the transport document or
electronic record, then such person is (a) subject to the responsibilities and
liabilities imposed on the shipper under this chapter and under article 11.5, and
(b) entitled to the shipper’s rights and immunities provided by this chapter and
by chapter 13.

41) Stefano Zurarelli, The liability of the shipper, Lloyd’s Maritime and Commercial
Law Quarterly, 2002. 8, pp. 350-351.
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2. 359 AU o7

du)zgt A72E 339 Ao BF TFAY FHE T A2 59,
ogAcozny WhsteE £5dd dF sF gFe ATIZOA
“subject to the provisions of the contract of carriage, the shipper shall
deliver the goods ready for carriage and in such condition that they will
withstand the intended carriage, including their loading, handling, stowage,
lashing and securing, and discharge, and that they will not cause injury or
damage’2 AASHA FAS k. 3EF wdse 33 AL HAAY
Aoy T dddd AAHE 3429 FH¥(stowage), F(lashing)?
okA 8 8 (securing)el 74A] &€t

B o], A7.32E 339 9FE “to provide to the carrier the information,
instructions and documents that are reasonably necessary for: (a) the
handling and carriage of the goods, including precautions to be taken by the
carrier or a performing party; (b) compliance with the rules, regulations and
other requirements of authorities in connection with the intended carriage,
including filings, applications and licenses related to the goods; (c) the
compilation of the contract particulars, including - the name of the party
to be identified as the shipper in the contract particulars”2 773 3t3 At
71N BB, AA 2 MFE A74Z wet “HAF Ees, ada B
stm shAsHA” BF7h ATl FE FHT AT

A75%¢) we 3FE A732 AT4ZAN FHE 3o BE FFA
717 2o Be RE £dd s 59, £33 L FATAAA B 4
olo] glt}. A762%E “the shipper is liable to the carrier for any loss,
damage or injury caused by the goods and for a breach of its obligations
under Art 7.1, unless the shipper proves that such loss or damage was
caused by events or through circumstances that a diligent shipper could not

42) sola-vl2n FHL AN, r3zs AN6ZA, Fr2a & A12z9 A
13194 o] EAE wAstL Ak
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avoid or the consequences of which a diligent shipper was unable to
prevent”"2tx F71stn Ut

gola-ul2H 4 R Fraa FAR vadd £ o, quzd A7zE
339 Y o2 #Beje] Hr} AAst, SHdL E FuF #HE T2
9leg ¢ 4 9tk ©2o] 9% E(dangerous goods)?] AA o] #F SE |
AgA D BE 259 SBL 98 138 379 TBAQA AYAEI} o] B+
d Hedn 9SS ¢ F Ik wed HE B EANS AN A9E
of #& YEA nElt o o4 8 U Atk o4 T2 4AAY AA
o] A&E BTz, dujxete AN oA Azt A RFETD

3 %o e43E A44 7% /124 AY

AT1ZS FA w=w, 889 43" 25049 AT (fitness)d) BF
§z9 oRE o¢ P IuE AT Jod E AA, AF, AR, K
T ABE 2 FSE FIE BE 299 FYS ¥Bea sk gL
A732% 58189 HAA (suitability) 2 £ AF 242E It U&S
was slm ok wEb oA, 4HE dstaelM e Fstel ey A7t
S0 ATHA @i, 518e] 2R AP FRAA %k

#2829 Zaad PPl By o Rs BAY MR A TR B
duznyg HrdAr Aol wHdd + ok AT5RdE ‘29
" (diligent)o] & EAE glom (762N THE), CMIS FHEHe “
297 B9Ag Auo #e RS HI"e A Aojw E “UFA
o2 o] 9B FAsA G oJr MAIAAE ¥HL HEHA gedE
Ae B8 AFsn ok 2} A3z BAL ‘FeHom Bad A
B oAA 4 4EE dFEn YT Fojob B} F, ot o= tFHA
o ZrldE AFAYAEY A2 A 4Z4Y & dAvke Aol o= 7
2= H=i 1Zo) A AN A4 Bad Aow YFHE A4 s
AE A8 Ao ARU AR} $5AA ABHE Ro| BEdtE 3
£ ATFoA AYL HAUE 4 Yk HoE BAGM

43) Stefano Zurarelli, op. cit., pp. 351-352.
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4. o) o3 FrRo 4A3 Y HE

dul et el fHo] o FE Fo|a-vlay FAAFe] AH FAste
7} e BAlel @87 SiElAl, dola-vlxul 734 dFo] P s
og@A YT YeANE nZY et itk 3o AAAYAH L FH s
7 Qe HAE #S5Ye] F4En e A Hde AMAY HES
Wg o] stm A g Ao B

SE9 £4A44 2 329 od 4¥F 4o F Fo AFH d¥}
o 3Z7 Agste g A 4FL ZE U4 2N BEF =
Aoz 7]e¢® #A$E =2u}. 18y The Athanasia Comninos AH14)0]A]
Mustill #A}E “sde BAE 229 AdAA 474" A2 sUvhe A
e vz oAcz Ao AsE Wk The Amphion AHI9A Evans &
Ae “AA" E49 3120| ‘antioxidant treated fishmeal 2 AFE ALFBA
o] AX 3 20| Uy W&o, AFE RAASA AE fishmeal®] &
£49 98L sEalA gt n BA S g e e dEF
B 2AsE 271 AAu L ddstd &8 dsl Ao vk #As
o 22 e R B Hee Aol ol HR 4HE AdH
ol oz Jzete Fo|a-vlaY T AN, r6Zo THE T HEH
98 HYFEA oAz ke A& A & 3o

A, ‘st ddF A2 P w$ BPAT g e BF
o] 9it}. The Giannis N.K. At409) M Berwick AL ‘08 &9 AFEQ
23R &89 990 HE 3B #F PAF|Z AL ARNZE )77}
At - APHORY BALE NN PP O|F BAT ARY WAt
Atk - A ad MReczRE H4HE A e WAL BRE &
8 EE v BE Ane e P stEsn o #AEAS 2 2
N FaatoA o] eEEm g HES vtk dAA VeI e

44) Stefano Zurarelli, op. cit., pp. 352-353.
45) (1979) [1990] 1 Lloyd’s Rep. 277.

46) [1991] 2 Lloyd’s Rep. 101.

47) [1998] A.C. 605.
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AdatA e FTIEL 9IF 449 e meHn, Fe A5
o) thal BJol Yol AAHU Steyn B2 “HES AFHA B

e HA3 Falrt AgRqs BE 329 Hr1FH ol 48 =7
AAolith s A A, Autol} T stae &3 &3E TN
Jle 9o A4 53] Azsgnh wepA ol d 44 stol 25<UelA
AAR £49 ddo] D £ Sle RE AFL WE &3] FA ol & &g

g% 98279 Atn W9l Wl A doa Ad&Ae Aol stesit F, 3

15

I ac

Rl

fff e e rlo

& FH3t 3 -

“P 8o Atmo] #F v BEAT Avle A& APE HHF B
st 33oA dAF AYS Bdsa e AN, 62 o2 &9
@30l LEA YA G2 & oin A £ flv) ¥AE 279 Z2A=
Hupo|i} $490] YAHE (A EIF &5d ot dhd H¥
e ARoz 3F9 dAdol P& st 2FFH o ANV, r3xoM dFH
Adutd QAL 3 FLAAY ATE RS FA/ Ao BRI

AAHNA ¢ AFEF ] gL du oM Ee AR HE A Eot 9
Hlzotole uAEx] ¥L JPBZ Qg &89 Aol AF 5HI FH |
glon o] Exd #d /EAA AL 3gF9 HAdo ZAF HYolr}. o]
Ho Wsle ojnt SAEE Aula o] gAY olEBAY o HAA AA
g RAeg B & & Ao

o X 3Zd g vt 39 Yrg Aupoly & &S H¥s e
FEL gaste A4S S50 HAHI| o] 500 i o]olF ¢
A3} Y& o|Rojo} At AL Hzsleiol gt B go] A FE(CEFAY
o) FAE Ao 2N BEE) YehtRe] A1z THE 18 Y 7
o] olele AL golob @t wetA 45U AsFA EEAAA
NAc) EASA e 3B 98T 44 T vAAHQ Ao 2HH = &
z7} 2460 AT A L3R o} FiEHE &3] BE AH 3
zug $atz2ge sFAAGE AL d3se Ae F3] Lol

22 H2gAd HFo] d& 2P AEE HoE IFE sdF HES
AAA 02N Aol Btate A¥S & AN AHE M & 3x
T 332 s F HAY BRPAYS HEAEE AT F A Aotk 29
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U gdel 7H b5l B AU A do ¥4 WA o
4 2 &, 94 AFE 92 S 2EaA sFA FAse A=
£ o mejs] Hojop & Aot ®

Vi.¥d £

UNCITRALS ZAAESSEokIM 712 Fok nu|dE BAsta
T HT) 58 579 5YAE @7 gt AR Yo FHlIE sl
o], o|d] UNCITRAL &% CMIZ} Z81% o2& EXE 8o A2
Hore a7 A% AERA S ASsn Sk

B0 nAF uis} o], dulxete 1 H4F9, 45U AYH 9 F,
3o AYst o7 T3 TS s AL TS FI AA T, A 3}
oo} & AT T4 E#etn Yvte A £ AMdelnh @M UNCITRAL
Fute Ajzto] tha HeUAE FEF EJE AX B gdstan Bn d
7 AdE 4 de A2E 4T SHlstodor T Holnh

48) Stefano Zurarelli, op. cit., pp. 353-355.
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ABSTRACT

A Study on the UNCITRAL's Preliminary Draft Instrument
on the Carriage of Goods by Sea

Choi, Myung Kook

UNCITRAL considered a proposal to include in its work program a
review of current practices and laws in the area of the international
carriage of goods by sea, with a view to establishing the need for uniform
rules where no such rules existed and with a view to achieving greater
uniformity of laws. And UNCITRAL Working Party, as of April, 2003, is
reviewing the UNCITRAL's Preliminary Draft Instrument which was
originally‘ prepared by CMIL As said above, the Preliminary Draft
Instrument has a lot of improved provisions in relation to the scope of
application, period of responsibility, obligations and liability of carrier,
obligations of shipper and so on, but it has also some provisions which
should be reconsidered in light of changed environments. Therefore,
UNCITRAL Working Party has to prepare more complete and widely

adoptable new uniform rules under the sufficient discussion.

Key Words : UNCITRAL Draft Convention, Carriage by Sea




