BB AT REVY EXI £R Wit

I

1K &
0. it %<7
. SEREERES FoAA % R
V. ERERT SREFEY) 2R
V.# @

I. &

shte] FgA YN B FHe ER(customs clearance)d A7} H 8.5t}
BES Hste s7HED F &3 ouj = WREERE £ o8 o] =&
AN 2L o g ALgdTholA Y BILERT, 1 EFE HASte F7lA
o RAERCIY. o€ o= F7ise] FHAHANA FLdsith FRAAME
g3l FAHAE ol Tt WEo| FAR ALY HF A AR
54 37t WES #Hik(governing law)2.2 A &3712 §Fodle] T A
ko] HAISHAY, £ INCOTERMSY SAxAL AL3712 FA 89
o e FRAFAAM AA=He HELS I TAY =EE
INCOTERMSS] 5@ ZzAd wg mjxlolv} mj4le HY - o7 FAHRE
dAgle] B3l F7ke] fEYE°] HLEHe ovh. FRAANA AEHE
L& 1 It EHE Ev st 712 Akelr] w el

TodadA HEEe JEY FhHe AA oxugt & A glo] v g
steh. SR A olgtgo] T FH MEC FE&HE °lfE FFol
of 8L B3 P& FHsts EF A #HRe ¥ - A+E vES
* AR ME




242 TESHBHIR, H204 (2003 8), H2MHK RMKESR - Y

o Zule HEH AR B3 F-AF ¢ @79 B3, B34 B3, It
W Al ShAEA MEBERE RS, AEY Fdo BF F USd A4S
EE g24stnA 817] dEoltt.
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1) P. Messerlin and J. Zarrouk, ‘Trade Facilitation : Technical Regulation and
Customs Proceedures’ The World Economy, 23, 2000, pp.577-5%4
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489 AAE olPFozN FHAY EFc] 4T W B E= B
AHAY, 2 BRH e A& TR o AFdA Srte EFH d¥Ed 4
Z 7R AL FASd JPd}. §AL 2 dAe] He EFS BT §
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AN AA o2 YeEA £& EE $Y0| o FAAHEE FAAY
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3) FL YgujoA ERE F2Y B Sy FEg HBAHAE grisie Hoer B
1% s, F93 FAsd E}-V?i "11?‘:— He duizA 23 S3HAHAA F7H7}
873 ‘34@-4 Axtol g AMNE FT@olgt Bo] gFstrh

4) 5334 Uy #5485 FRE -r]ﬁ}"fl FBAFZHo] HEde dde ZXE AB
% Al (customs control)8 §t}. KYOTO CONVENTION, General Annex Chapter
I Definitions, E7/F3

5) A. Deardorff and R. Stern, Measurement of Non-Tariff Barriers, University of
Michigan Press, 1998, pp.35-67
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2822 E, F, C2A% DAFZZAAA £23UdA A=} o] FAR = B+
AP FH GE AAHA ‘FEAE WFdolx, 718 DEA] HEH
E AddAe HEde] Bt a2y £253L =g 337U, REA
o] ERRA 5L HENE HYstd §T & goez e EFE A
E87] olAd £EFRAANE o|F T 71 Yok B o] @AY 4F HE
2789 &A% oislng EXW2AE A3 78 2AdA #2585
4T 9ol AAAY £2AQ viedaA APz FifAe AL oY
th o, 2580 gad3 =AY vjsdateld EEe A=t gl
EZolgd AGE T EFo] TEHMA EFYol UL 3§ 4A £
ol =7 Ao B35 EFL ARIF HEHL #E25EE H2E F U

99 ASE RREZHEES TLE 4 JGB 2B AgzAd &

FASFE oy Aol FE UNFe Adrgastes Az X
9) x4 2003.4.11. [2002F 8442], 2003.4.25. [2001F 10998] =
10) B|AY A236=x, 2412 WA A244=
11) ¥4y A2z
12) INCOTERMS(2000), Terminology ; Passing of risks and costs relating to the

goods A=
13) BAY A213= WA A2253x
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Aglel W4 EE EADDPEAY F9)e] EAY EE £UT Akl
BATAE gake F2o4 ERAAY ole] 5t of G4 T2
#ad 9g9ge] Tudel 98l INCOTERMS 743 e AdAAddA
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M. @M} FHRY ER

1. ERgEERke] SRR

of ERME EHERE 3 - 2PHoE RAAG oAE Tk &
A AEzolde 248 & sle FRHAANY 21 Ee 2 294 ik
A5 ARE Jujste Aoz AddtnA @k EdA ol Aol @
Hste de BASY B3 A%, £2<09 AY, YT 29 ] 2E
AAolge] 27 S8 A% TP FARsEd k.

1) AR Se 23 - A

AAE BAGGE E9ste EFA dis FHAdd. @AV FAEE F
olfE AFFYH AARI(FANSAH ] A PTG AN F&
T BB, B AH FAFFoE olE el A D) o,
g B FA DA o] [EFDE B A4 A% i3, UR9
% fisgo] BlkE BALEY A9 Zo] e wE F22FE A3 T35
AL Ut BN S EFsle EF e TAL T WFLH AV} F3E
3, Jate] matae 2] 8A e A (tax on foreign exchange transactions), 2%
A ¥l 2B (service fees), 58 %53} F(special import surcharge) 5% 3
g}, o]@ & FAIRA (para tariff)e AE=ATAAN F2 RIs e, £5H
o3 FEHA A= FLE HA gvhd

i)

14) K. Kostecki and K. ]J. Tymowski, ‘Customs Duties versus Other Import
Charges in the Developing Countries’, Journal of World Trade Law, 19, 1985,
pp.269-286
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§ A TR HES %A A48T AWt dY WL HER e
g2t &4 59 By - ALE 22 FYu LY FHER AR FRA
hEold T FRAFIIAAL 4ol & F U

o) @Al HIR

42 EE £99 AR BE AAY ZAEH A%L stste Aot o
di $2 EE 449 2R, $FAG, Yot G2l I BE 47 EE
RS0 UG, GATTHANE 7124 9oz I8 23
2 gedn 2 £UARNY] HEE 98 FFATLS Bo| BEEH #
T ol B3 AL AR oF, ARSH AF ALHJAE, URIAH +&
A& FAVER)S 24, $48e A, GAIYHERMFA 9§ 4
- o F 789 GATTHE3 5ol uet A% 1 4=/} ZEnE Y10

Y GATTIAME LutdQ FH23H(General Exceptions) 24 JE7 A
ol 2R 429 AP AFFT ATHGATT A1) 7l FFEH
o] RI(AH20Z a), Azt A7} A L F - 4B APEI(A20X b), &
B (prison) = B4 E (A 202 o), TFY BI(ANZ ), 8 AR B
22 93 ZH(ANZ g) To| Aok T Trke] FABAE AT J9FH F
29A % AFeT YTHGATT A21R) ol d Lid qad zgo}

15) ZAMAe &9 FA, FFAF, 71ete] o|F2 FTAHA oY EFo| ZA
71re 7ZAFste] BAFGe ol AU, BWKET ¢/ dE EF 5 d B
A 4 ik, vjzte] o) Fo W wjZujFolA wiZe] A8¥ H| & EHR FE F
A oS BES gFA k(@AY #208% WA A212z)

16) B. M. Hoekman and M. M. Kostecki, The Political Economy of the World
Trading System - The WTOQ and Beyond, OXPORD University Press, 2001,
pp.154-155
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AR B oA 2P Lol RIFUALE Y ouiR HME F
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ERNRANE 52 T $UEES AT 43 B THE 878
g, A4 AY - AL -8z 590 - 28 59 AlPE 8FE Bt
e adel THE AuA HEE AT QWA EA, MHMEMY BE
2 9% 4EDY ¥ S5 AT B4 GATTY duAd dlzgPelA ¢
AHE Boe FAAEA 28 da4 278 Sevae F2dsust
A 557 WEo| ojst Bao] glow, tl AT A £2UT
2 22UEETT, $T3R, ASEAFEYTL S 98 1 WAEF]
A S 3 9t} .19

olgt Be ael 7y T AR oRLTE FBAA, ¥E3E 24
da mdgeznd s%e de AU BU E@AIATTIAL
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A 28749 MEtAAZE 93, P45 2 BRAAY AN 5& AJ0
AT pe Wold. wRY A¢ AN F2HE BEY 60%cl 4o HF
2AAA RN A%, A Jle BAE SH2A9 23 A A o3P
gasel Qe Aoz EAHn Yok

17) B. M. Hoekman and M. M. Kostecki, op.cit., pp.339-341

18) R. E. Baldwin, ‘Imposing Multilateral Displine on Administered Protection’, The
WTO as an International Organization, ed., A. O. Krueger, The University of
Chicago Press, 2000, pp.297-327

19) Sejvtete] A9 2003, 69 VA FT/A A@Fo]l 1 279 FHARE THHO
2 ol YAZEL HS 1094E 71Fog ¥ A9 35% 39607110

20) EUCCK, Trade Issues and Recommendations 2002, 2002, pp.25-59

21) ].S. Wilson, Standards and APEC: An Action Agenda, Washington DC: Institute
for International Economics, 1998
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0. sEEIREke] Fejot o) wE TiERS 7+

ERALe B ZHBAS F/PEA, BREAH( FERA2ZA dojve
B0 ER - EHEN BEGE - 2T EH), EFY HE Tt BRER
e ¥z Jepdd o8 g SaA L Agte 9o € F Ut o
716l A k9] uk(breach of contract)ol@d LWk oz ZAEFulviAtd T
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29 & 9o ZAEEujujd] #§ UNYF F(United Nations Convention
for the International Sale of Goods : |8t CISG)sIM & DolABAA @E4A
o8 @olAAA @l E] GolBET T2 TR UTD
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AZA7E 2oA Age] e AHARE AFUWE B P oA de
Ae wotn, FEZETIF ATAN AGde o Fold& Pt Bl
gt BgAF ol F AL TaW, BITEHS ATAF FAkA Do o
7] A.22 BEL ARE 0BT At QAU EBMSES EWEE
AL TH olAselE ATAT} olFo) AT BT 1B =8
Fo] AACE HTE PR opste A& Tatw, BT S Ak
QRS olgdste Aol BiesA He RS T

1) &2 EHRA Forud

2E9 $2YEH FFAN B2 FAAGA B3 R HEY B4
T U3 F 59 A2 Fgu o] A Fobd F Atk ole 53 #
At gdsie] A & ik BAE S T EFUARE 2P @
2 N2 e BALe] A8d £ vt o8 Y a7 AR 2§ 20034

2) <A H, ‘TAZEu AL i TA #F A7, ARAGL AL FAE
=8, 2001, pp.7-18
23) CISG, Art.45, Art6l, Art.71
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A 71 2A L 8%olU AFHTEF ol FHAEL 11%, ABES F
23 FHAEL 2439%, F5AEC B SEAFAAZL FRHE FH
s A e 4259/kgo g FAH e A7 2Rl ol FYA LIt o} F
AR Al7ld 2}t HeAgol gEd & ASS AnIntH IHEE etk
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4 vie aA dz2A J89 & o
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Eolo] AAANZTHME ARA AHFdolA AFsHA RS BF o422
E A7 242 & Atk Wede] FHE d3 FddnsE M A
AZQx7t AEHA Rohd, gl ol & Az w2 BAE HEEE
& QASEEY o AL Ao ME oFdA R F4H Fu| & B
Zol el B F i

9, FREF B FYEFA H8HAxe BAE] A EAAE
A$7t vk, FAAY AN E dd2A EE 20021014 YAE FEA2E T2
ZE w490 WELF(HS 0710, FAE 276%)2 AnE 2y A&
AAFHA AN AZDFE BFHS 0904, FAE 276%)8 Hol 3ok FAHR
At 2 2003.14 HAZF 9 n g BEUFHS 0811, A& 30%)E A4
AHANA ‘AzUF 2 BEFHS 0813, #AE 6183%)=H FAE u gith
ol EEEF WAL MEASY AHEF dE HeA2 G 2HE B
do] gtk 2002320 NAL 0% Foldd HRe T FUAATE FARA
SEHS 2106, B & 8%)o2 Anstdovt, A# JAAG AN ded 4
oldZ KK(HS 0506, TAH & 262%)2 EHEol A & # Uk o] 2
S 33 EFY Az -74F DA BHo| L Aonh

olgte B FAH| o FrHEAL wFde AFAFIFY oJFBAA,
ol AH, olgaElel 2 ALt ddo] B F givk. FFY] FHEF

24) AAY, =R TSRS HgmEme F84, THATIR, 20028, ,
pp.31-52
25) A4 2001.1.15. [99¢} 65035) =
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9 GAgAe M BAe 2EH 42 7199 AFAL A e 79
A A AANE ARZAINIE e Rolr] WEo|th® 2y DDP U<
AYE B AGzANM 5ol 9 FAFBERIL 8 Golgo A
A% - AFE Patn HAMFE A5 Hell o] FojA.2) wehy £UTH
AR AN FYste FAu S F71E o F2 WFdo] A% AT ¥ A=
A, a2y ojdZe TAu g F7t ARREA AP ESAT Az It
3 Age #Ho] vt wjele] B4AT AP L olfE &Y 3
F 5o A & Utk o] A% FARY, ¥gH: § AL WL A
Aol web Akt 571 ddd Foln.

2) BBATH

Pgol a7ste 84E FE8A Rt FRAA FhestA dot of
E 452 B £UER o Ao T £ Yok WE| 27 24
e £2g AANE B A= Ax, FA -4 - 34 - AR To] 43
1%L 238 AL 278 AFE Ak F&299 FAEe £F £ 7U¥

# o= AP ol 4 glont, F4 - 74 S a4 FuEAE Qi
o2 £YFBAN BYBTY <E 1> AT 38T SN £U% B

dto] So] RETVE EFS AP

Eo] AEgsA HA £52 it AL o] FoiAA 4A 8 Aot &
e S <E Do} o] REEAY, A5 BAe MBEIIel o3
ZA 2 BHIANALE), oid dizte A2E glo| B EE= HAAY,
e BEEARGE o2 AAEO® <E oA BEEAY ez e
BEL g/ gutEed FAH BFoln FuALolY AVIAEE EFL o
PAFUHE § 7Iek EFoIH.

26) M. M. Kosteki, International Marketing and Trading System, Geneva ; ITC,
2001, pp.1-25

27) AFAR] Fa) BFo) FFo =X o)F FRAR o] ool FHAL v)
=13 wig=lzt BAlo] R HAHA opvsd Fr] WHE A I EFL
HEEHNS el € & Uk

28) <E 1>¢ BRTFEIT EZdE HEd 93 Edo] 83d EFI HEH2E
230 ZlEstd KE Aol THE ¥7|F EFol ¥t

29) FAY A160=%, A208=%, A|212%
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<E 1> §@E0l¥ E59 =X§E

2000 2001 2002d
A FEFE| A F(FEE| R 7 |THE)
Ao+ 48690 31,312 |51,141 | 20,012 }41,575 | 18,352
z=| w %] 6072 [23319 | 1,952 | 13483 | 1,693 | 7,689
& o} 1,020 803 | 2,303 539 | 2,140 989
Ul | ZzAL|21560 | 3700 | 6,735 | 2,677 | 6561 | 6,706
¥ 71120,038 | 3,490 |40,151 3313 |31,181 | 3,468

A8 AR AR BE o]LEH JAdE AFEAAY A

Hle 2ogzge] AAE ol F HA A "t FAste =
o AAE Ao BF AAt 9% 828 F53HA Ropo] 24
= gt o= Ay o9 2 FHEIE T g€ + A
o}, olu] ReiAFe Sdt o R & At W&o wel A g Aotk
AR 4734 -84 - ZE Tl 9F 83& FFAA X3
7AsstA 8 Ased ¢4 FHE Frte Zeg 2ol 2a4RT
Aol & ol f2 w=lo] Aty RG-S AA & & v T WFH
ARl uet SHEs e AYst 24T B ARDAAY DAA R}
n8d ¢ Ao
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32
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3) p&Ae #E

ndAd 22 g BATRY FEE T BFo] e TP ERD
ASd WAPT ol EREHNY U BT Mkl G EFol
Wgo AL guste 22 YEAY RAo| MWEHEHE Aol v
HEo] $2HE FFANA AFHAR APz AT A@] LFIhe
Aozt A gt HEHQ A2 vFoz £29 FE A$E 2Y 2002
g galol T 3127 18308 Addo] AFALA FE o]fE vF MTel
e b QT3 YRoz £2d AEY ALE 20024F F 53342

30) http://www.customs.gov/xp/cgov/import/communication_to_industry/: statistics/seiz
ure FZ. 4FE FTEL JHAATo HAY 3%, A=W - P Fol 19%, AF
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231 1497H«1 EFc] 9A AAALE JAE o3 AT FFAAFID
g9, S $£EYEE EEF ARALE JAE ol RE TUAD
o ¢HE AE <E 2>9 Zo] 200295 374, 25004 Lo €T}

<E 2> XHFMAUAMNEE CHEHER (FYCHH : A )

2000 2001 20023
IR ECIFECEEFEAEE
T 212 1,303 300 2,296 279 1,851
T ¢ 10 201 - 23 118 68 641
A1 222 1,554 323 2,414 347 2,492
AE : BAS

<E 29 9& AR £QQHge £ £ BUH AT, AFEF U
REol AXA e #AHO Stk o|go] FFE EFL £7U] UE
H1 F2H0g HAAR Y ZuAL §o2 Addh old Aol JHE
olF YA WAez Fa EF Adrt BYsSA HAGE AFEc|BL
A7t @ Rolth. a2y ST o|FAI} AM o] & EHSHL AL
UM g3 A%E ﬂléi‘}ﬁiqﬂi Ak fute] BAVE 2T & Ao
F GAATE BF ol & ZHSFANE AGS AASATE 1 A%k THH
d ANE ER EHeIThD o] A A%AN X T AATAAS] WA}
B4 ARE TEktol AYE AV, 5RAF P& TE A%k F FAATL
FEaiol ¥4 dRE Zaostn UAAEA ¥ Fd e d2A ddd
)3

16% Soloitt. olgze A e ZypEz FRE W F3, dyt, IF, #I&
gholl olo] TR WA ROt}

31) 2002¢ 2 d& M) ¢tH¥ AHANAYH EELS F 69787 99290872, $-
gualol & AEo| AFLNNFoR AM 764%F AT 2}3%11
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ABSTRACT

Breach of international sales contract and Exemption possibility

due to customs clearance impediment
Chung, Jae wan

The purpose of this paper is to examine the customs clearance
impediment and trade parties breaches of international sales contract by the
impediment.

Customs clearance impediment arises when (a)clearance is not permitted,
(b) importation goods are confiscated, (c)clearance delay without
expectation, and (d) additional excessive trade cost caused in the process of
clearance.

This kind of clearance impediment may cause the breach of international
sales contract. And it depends on its contents of contract and causal sequence
ie. cause and effect respectively in determining who is liable for it.

If one party exemptions by Article 79 CISG, next three elements must be
proved. (a)The failure was due to an impediment beyond his control; (b)the
impediment was reasonably unforeseeable at the time of the conclusion of
the contract, and (c)the impediment was reasonably impossible to overcome.

But the customs clearance impediment is not easy to prove these three
elements, the party who is responsible the customs clearance may not be
exemptions by Article 79 CISG.

And, according to review, it is concluded that the buyer, rather than
seller, is liable for the damage which is caused in the process of clearance.
It is also confirmed that the seller is sometimes liable for depending on

clauses of contracts i.e. quality conditions.

Key Words : CISG, customs clearance impediment




